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P e T— Bill of Entry No.2118451 dated

(o)
a \%..\{\rgﬁ“&}y < |

13.02.2024
ORIGINAL NO.
AR IBIAD gD
g | ORDER- lN-gl;I?EAL ISSUED 18.06.2025

M/s BD Associates

ftaatemHagd 271-273, Katra Peran, IInd Floor, Tilak Bazar,
NAME AND ADDRESS OF THE | Khari Baoli, Delhi-110006

) APPELLANT:

I, | gg ufd 39 cafek & fioll SUTNT & forg Jud H &1 STl € ford A1 Ug o1} fohar 7 &,

This copy is granted free of cost for the private use of the person to whom it is issued.

2. ifafiTs 1962 BT 4RT 129 31 8 (1) (@ EMR) & sieli= Fafafed sfodl & A & s |
T P1g oufad 39 MY ¥ 30 &I HTEd HEGH DA ol al 59 TGN B WK B IRIE § 3 7 & e
R Wieya/gaa |fug (3de Sy, f s, R favn due gnf, 7% et &1 gadamo
TS UK PR THa B,

Under Section 129 DD(1) of the Customs Act, 1962 (as amended). in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

TR AR/ Order relating to :

(@) | a9 & ©U H afad I A
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| (a) wny goods imported on baggage.

HIRG H ST B 8 [0 aTeA B altel 711 Al HIRdl § 3% TTiod ®11F TR I = 778 71 31 9
TT=Tod RIT UX IAR S b o 3riféra orer Iar =1 o U= a7 39 TTre T R IR e e it m A
3ftfér e § &t ).

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(M

Hharges sfafan, 1962 & Y X TYT IHH T S TG ! B dod o Ao B g,

| (©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TG e U 710 Famrae) 8 e v 3 SRgd e e o Sratd Swa o A el
3R 39 & Wy Prafif@a s vaw e wiku.

The revision application should be in such form and shall be verified in such 1manner as may be specified in
the relevant rules and should be accompanied by :

(@)

BIC B TG, 1870 & 7G .6 ST | S e LR 9T TG SR 5 H1Sx B 4 0ol el o |
ufdl & gur 9% 1 Ty ges fowe o BT IR,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870.

@

GG GXAAS B SATaT AT T ST P14 Ulaai, are a1

(b)

4 copies of the Order-in-Original, in addition to relevant documents. if any

(M

GRI&0T & foTY 3imde 1 4 Ufaar

(c)

4 copies of the Application for Revision.

(")

GRIEUT 3TaGH GTR $R P [og RTTam, 1962 (@URERITY) B FUlRd B Seg

Wil v, gus wsdlaii fafau mei & efiF 3TelT B F %, 200/-(FUT € G HF )41 F.1000/-(FY
T §IR A1 ), S141 27} e 81,8 TrafAid 71aT & THIite Tar & o6 @ arfat, g &b, /i
1 ST, T 711 &8 W1 AR FUY U R U1 3G B 81 6 08 B b &0 F 6,200/ 3R R
U e § 4t 8t B S w=a ¥, 1000/

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupe:s two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing _|
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one |

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000)/-. N

STTE
gk |

75 H.2 ﬂo‘&W@HW%WWW%Wﬁﬁﬁmﬁﬂﬁm%éﬂﬁ.@ﬁ P
T &1 ol & HHTeeh ST 1962 B 4RT 129 T (1) F e wid G w. o HATgesd, Hig IA
Yeeh AR e R syttt aifiemeor & wner Pafafle v i ot e gaa VB

In respect of cases other than these mentioned under item 2 above, any person azgrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A -3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

W.WWWEWW Customs, Excise & Service Tax Appellate Tribunal,
sdifergaifezu, ufdndt aftg dis West Zonal Bench

%O Hford, agTeh e, (de ARERR qd, | 2nd Floor, BahumaliBhavan,
HYRAT, AMBHETEIE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

HATesh SifUfaw, 1962 BT URT 129 T (6) B 141, TTHRID SMITaH, 1962 &Y 4T 129 T (1) & 3fef
3rdtel & ary Fafifaa gee dow e afte

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

S{TeT & TR T gl [ STHT e AT g1 AT Tl e A2 o7 T ST T 38
A UlE ORE FUY A7 IHY BH 81 ) U §9R $IT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
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e & A e 3 oTe [ STTed SHTTEl gIRI i AT Qe SR SAIS qu Al Tl 48 @Y |
I Ui 9@ TUT 3 e g1 Afth 3 uary arg ¥ $1f¥@ 7 81 ), Ui §9R U

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

e Q WA HTHe A oel ! WHIRIe HTUBRI gIRT JRT 741 Yoob S ST o1 ] 741 8 &1
THH TEN R EUT ¥ U Bl §¥ BUR $UC

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T 1Y P [a0g HAYDRUI B FTHA,HN 7T e & 10 % H&l B U3, 981 Yob 41 Yob Ud &8 faare
HEWESFH10 % 3EI B W96l Had <8 faarg & 8, 3rdie @1 S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I SUTTTH B URT 129 (U) & A<l SuTel WDl & GHE IR Yd® A U3- (@) Ad HGY |
& forg ar afadt & guRA & forg ar felt o=y water & forg fobg 71g ardiar - - sryar
() Sefter T AT TA T FRTacH o fo7g QR $M1AG & H1Y 3Ud uid & b1 Yoob ol ew g ey

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

M/s BD Associates 271-273, Katra Peran, IInd Flocr, Tilak Bazar, Khari

Baoli, Delhi-110006 (herein after referred to as the 'appellant”) have the
present appeal in terms of Section 128 of the Customs Act, 1962, challenging
the re- assessment dated 19.02.2024 made in the Bill of Entry No. 2118454
dated 13.02.2024 (herein after referred to as the "impugned BOE”) by the

assessing officer.

2. Facts of the case, in brief, as per appeal memorandum, are that the
appellant, had imported the goods i.e. 40000 KGs of Inshell Walnut of USA
Origin @ USD 1.10 per kg vide impugned BOE on self-assessment basis and
the entire payment against the said import was made was 44000 USD for total
quantity of 40000 kgs. Further, the said BOE was reassessed by the assessing
officer and during the course of assessment, the value declared by the
appellant appeared to be lower and the same was enhanced to USD 1.50 per
kg.

2.1 Further, to avoid the detention and demurrage charges, the appellant
deposited the customs duty on the loaded value on 29.2.2024 and the goods

were allowed out of charge on 29.2.2024 as follows: N T
- ‘:'\f——:gf‘.,}:\k k\\
& /7 N\
| '.'t'f‘-“*:?'-‘n \
ASSESSABLE VALUE AS PER INVOICE ST
i: /&)
| INVOICE | INVOICE | Qty | RATE/ |VALUE In| EXCHANGE | ASSESSABLE | CUSTOM | 138T TOTAL DUTY §/
NO. | DATE uNIT | (USD) RATE VALUE DUTY (CUSTOM DUTY +
. IGST ) §
INC3E6767 | 20.11.23 20000 1.10 22000 B3.95 1846900 1846900 | 184690 2031590
;’-NUSE 769! 20,11.23 20000 1.10 22000 B83.95 ! 1846900 1846900 | 184690 2031590
™ TOTAL 4063180

ASSESSABLE VALUE AS PER CUSTOM

aty RATE/UNIT | EXCHANGE | ASSESSABLE | CUSTOM |  13ST TOTAL DUTY

INVOICE | INVDICE RATE VALUE DuUTY (CUSTOM DUTY +
NG DATE | IGST )

[INO35767 | 20 11 23 | 20000 150 83.95 2518500 | 2518500 | 251850 2770350

[IND36769 | 20,1123 | 20000 1.50 83.95 2518500 | 2518500 | 251850 2770350

] = TOTAL 5540700

UNDER PROTEST LETTER FILED FOR DUTY DIFFERENCE :- 1477520

Further, the appellant had paid the duties and taxes on enhanced value
under protest at the material time as per letter dated 12.10.2023 and out of
charge of the goods was allowed on 13.10.2023.

3. Being aggrieved with the assessment of impugned BOE, the appellant
has filed the present appeal and mainly contended the following:
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> That the assessing authority failed to pass a speaking order within
15 days after reassessing and enhancing the value in contravention of
the importer’s declared transaction value, which is a mandatory legal
requirement.

» That the customs authority loaded the declared price from USD
1.10/kg to USD 1.50/kg without citing any valid basis or reasons, even
though the declared value was supported by authentic documents
(invoice, B/L, payment proof, agreement, etc.) and Full payment was
made via banking channels. There is no allegation of under-invoicing or
relationship between buyer and seller that could justify rejecting the
declared value.

> That the declared value cannot be rejected without reasonable
doubt and a proper sequential valuation under Rules 4 to 9. No such
process or reasoning was followed.

> That Appellant provided contemporaneous import data showing
that similar goods were assessed at similar prices. Yet, customs
arbitrarily enhanced value in this case alone, creating inconsistency and
legal infirmity and enhancement of value based solely on NIDB data is
not valid without further supporting evidence or demonstration of
identical and contemporaneous imports.

> They have relied upon the following Judgments:

e Sigma Power Products Put. Ltd. v. Commissioner of Customs [2017 (350)
ELT 510 (Cal)]

ABB Ltd. [2019 (369) ELT 1260 (Tri.-Mumbai)]

V.S.M. Impex Put. Ltd. [2019 (370) ELT 930 (Tri.-Chandigarh)|

Sanjivani Non-Ferrous Trading Put. Ltd. [2019 (365) ELT 3 (SC)]

CC Visakhapatnam v. Aggarwal Industries Ltd. [2011 (272) ELT 641 (SC)|
Shah B. Impex v. CC (Imports), Chennai [2024 (16) Centax 288 (Tri.-Mad)]

e & & & o

PERSONAL HEARING

4.

Shri Shubhankar Jha, Advocate attended the personal hearing on

27.05.2025 in virtual mode on their behalf. He reiterated the submission made

in the appeal memorandum.

DISCUSSION & FINDINGS

5.

I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is that assessing officer had not issued any speaking

order and without considering the contemporaneous imports, wrongly rejected
the declared value. Therefore, the main issue to be decided is that the declared

vy
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value rejected by the assessing officer and enhancing the declared value, in the

facts and circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 13.05.2024 against
the impugned order dated 19.02.2024, and thus the present appeals have not
been filed within statutory time limit of 60 days prescribed under Section
128(1) of the Customs Act, 1962.

6.1.1 In this regard, it is relevant to refer the legal provisions governing
filing an appeal before the Commissioner (Appeals) and his powers to condone
the delay in filing appeals beyond 60 days. Extracts of relevant Section 128 of

the Customs Act, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)] — (1) Any person
aggrieved by any decision or order passed under this Act by an officer of
customs lower in rank than a [Principal Commissioner of Customs or
Commissioner of Customs] may appeal to the [Commissioner (Appeals)]
[within sixty days| from the date of the communication to him of such
decision or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied th 5
appe!lant was prevented by Sufﬁc:ent cause ﬁ'om presenting the gp' a

to be filed within 60 days from the date of communication of order. Further, if
the Commissioner (Appeals) is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within a further period of 30 days.

6.1.2 It is observed from the Appeal Memorandums that the Appellant
had received the impugned order on 20.02.2024 and appea! have been filed on
13.05.2024 resulting in a delay of 23 days in filing of appeal beyond the time
limit of 60 days prescribed under Section 128(1) of the Customs Act, 1962.
Appellant has requested for the condonation of delay. In light of the above
provisions of law and considering the submissions of the Appellant and also
considering the fact that the appeals have been filed within a further period of
30 days. I allow the condonation of delay in filing the appeal, taking a lenient

view in the interest of justice in the present appeal.

6.2 I find that the appeals have been filed against assessment of Bill of
Entry. It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE
Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order
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‘which would include self-assessment, has to get the order modified under
Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry is maintainable as per the judgment of the Supreme Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper officer in the
matter is available. Hence, 1 find that entire facts are not available on records
to verify the claims made by the appellant. Copies of appeal memorandum were
also sent to the jurisdictional officer for comments. However, no response has
been received from the jurisdictional office. Therefore, I find that remitting the
case to the proper officer for passing speaking orders in each case becomes
sine qua non to meet the ends of justice. Accordingly, the case is required to be
remanded back, in terms of sub-section (3) of Section 128A of the Customs Act,
1962, for passing speaking order by the proper officer of the Customs Act,
1962 by following the principles of natural justice. While passing the speaking
order, the proper officer shall also consider the submissions made in present
appeals on merits. In this regard, I also rely upon the Judgment of Hon'ble
High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117 (Guj.),
judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd.
[2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of
Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins
- Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
L missioner (Appeals) has power to remand the case under Section-35A (3) of
entral Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

- ¥
- the proper officer for passing fresh order after examining the available facts,
documents, submissions and after giving the sufficient opportunity to the
appellant of being heard thus maintaining the principles of natural justice

and legal provision.

(AMIT G PTA)
Commissioner (Appeals)
Customs, Ahmedabad
Date:18.06.2025

F.No. S/49—47/CUS/MUN/2023-%
Qe

By Registered Post A.D/E-Mail. BN S/ATTESTED
To, .

BD Associates ﬁ“fstUPRERl’NTENDENT
271-273, Katra Peran, IInd Floor, CUSTOA%’:PSPISA“L!SE:MAD

Tilak Bazar, Khari Baoli, Delhi-110006
Page 7 of 8



Co

MUN-CUSTM-000-APP-092-25-26

to:-

\)./‘ﬁe Chief Commissioner of Customs, Ahmedabad zone, Customs House,

2.
3.

Ahmedabad.
The Commissioner of Customs, Customs House, Mundra

The Deputy/Assistant Commissioner of Customs, Customs House,
Mundra.

. Guard File.
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