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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories ol'

cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joinl

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New

Delhi within 3 months fiom the date of communication ofthe order.
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ny goods imported on baggage

(ts) qr{d SIIIIId sltr TEI TI'IT ql{d 3a$ rr=dq g{t{ T rrq crd qI s€q{
rri-q qrH qq BErt qri A frq BfER{d crd sdrt I qB rR qT g{I rirdr t,{H qt rratt rrq qrd +t qrfl dvtf[6q6q-46
any goods loaded in a conveyance for imponation into lndia, but which are nr( unloaded at their place of
destination in lndia or so much ofthe qudntity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination

rD 1962 8{tqT.I X dqr dqrq qq mfi{io

(c) Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder.
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The revision application should be in s
the relevant rules and should be accom

ed in such tnanner as may be specified in
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uch form and shall be verifi
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4 copies of this order, bearing Court
I item 6 ofthe Courl Fee Act, 1870.
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Fee Stamp of paise fifly only in one copy as prescribed under Schedule
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4 copies ofthe Ordcr-in-Originil , in addition to relevant documents, ifany
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4 copies ofthe Application for Revision.
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(d) The dupl icate copy ofthe'f.R.6 challan evidencing payment ofRs.2001 (Rupe:s two Hundred only) or
r,000/- (Rupees one thousand only) as the case may be, under the Head ofoiher receipts, fees, fines,

forfe itures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for fr
a Revision Application. Ifthe amount ofduty and interest demanded, fine or penalty leyied is one I
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.l00r)/-
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ln respect ofcases other than these mentioned under item 2 above, any person a ggrieved by this order can file
an appeal under Section 129 A(l) ofthe Custom s Act, 1962 in form C.A.-3 befr,re the Customs. Excise and
Service Tax Appellate Tribunal at the following address :

customs, Excise & Serrice Tax Appellate Tribunal,
West Zonal Bench

2nd Floor, BahumaliBha\an.
Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-3 g0
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,
1962 shall be accompanied by a fee of-
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where the amount ofduty and interest demanded and penalty levied by any oflicr)r ofCustoms in the case to
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(b) where the amount ofduty and interest demanded and penalty levied by any officer o Customs in the casef
to which the appeal relates is more than five lakh rupees bul not exceeding fifty lakh rupees, five thousand

nrpees ;

(rl) Gr6'r EI{rqirnT]lfl{@ qlqdqrflrlqrrrqr EE +1

r6-q rrqfs ofq Fqq t srflo a d <q EER Ecq.

)c( where the amount of duty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(tl) ffi rTq {-eo & r o z erar oli qq,wo qo vr go cd es frdr<

d t,qr tis ft' I o z era ori qt,q6i e-{d es frdK q t,etfro rtsr qrgrn 
r

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded wherc duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 Srkl Er{t r 2e (q) {qq[ E]TR q-r- cf)
& ftc qr rrofr{if al gERi b ftq ur frd er<' cfr-q{ }' ftc fuq rrq vfro, - vtror

Go erfi-(qr eirtfiq-roru-er-+dcfuftsaqt qrt-ct }.srqdqt rfiqfr6TXIctr {i €Eqdi s.rftc

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for resloration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN. APPEAL

M/s BD Associates 2Zl-229, Katra peran, IInd Flocr, Tilak Bazar, Khari
Baoli, Delhi- 1 10006 (herein after referred to as the ,,appe1lant") have the
present appeal in terms of section 128 of the customs Act, 1962, challenging

the re- assessment dated 19.02.2024 made in the Bill ol' Entry No. 211g454

dated 13.02.2024 (herein after referred to as the "imp,gned BoE") by the
assessing officer.

2. Facts of the case, in brief, as per appeal memorandum, are that the

appellant, had imported the goods i.e. 4000o KGs of Insrhell walnut of usA
origin @ usD 1.lo per kg vide impugned BoE on self-asrsessmeht basis and

the entire payment against the said import was made was 44000 usD for total
quantity of 4o000 kgs. Further, the said BoE was reassesrsed by the assessing

officer and during the course of assessment, the vahre declared by the

appellant appeared to be lower and the same was enhanced to usD 1.50 per

kg.

2.I Further, to avoid the detention and demurrage chr:.rges, the appellant
deposited the customs duty on the loaded value on 29.2.'.2024 and the goods

were allowed out of charge on 29.2.2024 as follows:
.ts{I

'' ii:i
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Further, the appellant had paid the duties and taxes on enhanced value
under protest at the material time as per letter dated 12.10.2023 and out of
charge of the goods was allowed on 13.1O.2023.

3. Being aggrieved with the assessment of impugned IloE, the apperant
has filed the present appeal and mainly contended the following:

\,

TOtAt OUIY

(CUSIOM OUTV +

tcsr )

2031s90

2031590

Qtv XATE/

UNIT

VALUE IN

(usD)

IXCHANGT

RATE

ASSESSABTI

VALUE

CUSTOM

DUTY

t0000 1.10 22000 83.9S 1846900 1846900

20000 1.10 22000 83.95 1845900 1846900

lxcHAt{6€

RATE

ASSESSABIE

VAI.U€

cusroM
OUTY

RA?E/UI{II

150 83.95 2518500 2 518500

20000 1.50 83.95 25185@ 2 518500

TOTAI OUTY

(€USTOM OUTY +

rcsr )
2170350

2110390
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F That the assessing authority failed to pass a speaking order within

15 days after reassessing and enhancing the value in contravention of

the importer's declared transaction value, which is a mandatory legal

requirement,

D That the customs authority loaded the declared price from USD

1.10/kg to USD 1.50/kg without citing any valid basis or reasons, even

though the declared value was supported by authentic documents

(invoice, B/L, payment proof, agreement, etc.) and Full payment was

made via banking channels. There is no allegation of under-invoicing or

relationship between buyer and seller that could justify rejecting the

declared value.

D That the declared value cannot be rejected without reasonable

doubt and a proper sequential valuation under Rules 4 to 9. No such

process or reasoning was followed.

) That Appellant provided contemPoraneous import data showing

that similar goods were assessed at similar prices. Yet, customs

arbitrarily enhanced value in this case alone, creating inconsistency and

legai infirmity and enhancement of value based solely on NIDB data is

not valid without further supporting evidence or demonstration of

identical and contemporaneous imports.

D They have relied upon the following Judgments:

. Sigma Pouter Products Put. Ltd. u. Commissioner of Customs 12017 (350)

ELT s10 (Cal)l
. ABB Ltd. [2O19 (369) ELT 1260 (Tri.-Mumbai)]
c V.S.M. Impex Put. Ltd. 12019 (370) ELT 930 (Tri.-Chandigarh)i
o Sanjiuani Non-Fenous Trading Put. Ltd. [2019 (365) ELT 3 (SC)]

. CC Visakhapatnam u. Aggarwal Industries Ltd. I2oll (272lEL"l 641 (SC)l

. Shah B. Impex u. CC (Imports), Chennai 12024 (16l Centax 288 (Tri.-Mad)l

4. Shri Shubhankar Jha, Advocate attended the personal hearing on

27.O5.2O25 in virtual mode on their behalf. He reiterated the submission made

in the appeal memorandum.

5. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is that assessing officer had not issued any speaking

order and without considering the contemporaneous imports, wrongly rejected

the declared value. Therefore, the main issue to be decided is that the declared

7 .-)
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value rejected by the assessing officer and enhancing the <leclared vaiue, in the

facts and circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I lind that as per CA- 1

Form of the Appellant, the present appeal has been filed orr 13.05.2024 against
the impugned order dated 19.O2.2024, and thus the presr:nt appeals have not
been fi1ed within statutory time limit of 60 days prescribed under section
128(1) of the Customs Act, 1962.

6.1.1 In this regard, it is relevant to refer the legal provisions governing

filing an appeal before the commissioner (Appeals) and his powers to condone

the delay in fiiing appeals beyond 60 days. Extracts of relevant Section 12g of
the Customs Act, 1962 are reproduced below for ease of relerence:

SECTION 128. Appeals to [Commissioner (Appeals)] 
- 

(1) Ang person
aggieued by ang decision or order passed under this Act bg an offi.cer of
anstoms lower in rank than a [Principal Commissioner of Customs or
Commissioner of A*tomsl mag appeal to the [Commissioner (Appeats)]

[rtithin sirtg dags] from tLe date of the communication to him of such
decision or order.

[Prouided that the Commissioner (Appeals) mag, if he is satisfi.ed th
appellant uas preuented by sufficient couse from presenting the
utithin the aforesaid period of sixtg dags, allow it to b<.t presented.

further peiod of thirtg dags.l

I

G

Section 128 of the Customs Act, 7962 makes it clear that the appe

to be filed within 6o days from the date of communication of order. Further, if
the Commissioner (Appeals) is satisfied that the appellan t was prevented by

sufficient cause from presenting the appeal within the aforesaid period of 6o

days, he can allow it to be presented within a further period of 30 days.

6.1.2 It is observed from the Appeal Memorandums that the Appellant

had received the impugned order on 20.O2,2024 and appea.L have been filed on

13.05.2024 resulting in a delay of 23 days in filing of appe al beyond the time
limit of 60 days prescribed under Section 128(1) of the C ustoms Act, 1962.

Appellant has requested for the condonation of delay. In light of the above

provisions of law and considering the submissions of the Appellant and also

considering the fact that the appeals have been frled within a further period of
3O days. I allow the condonation of delay in Iiling the appeal, taking a lenient

view in the interest ofjustice in the present appeal.

6.2 I find that the appeals have been filed against asrJessment of Bill of

Entry. It is observed that the Honble supreme court in case of ITC Ltd Vs ccE
Kolkata [2019 (368) E,LT2L6] has held that any person aggrieved by any order

I
n
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'which would include self-assessment, has to get the order modified under

Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the

appeal preferred by the appellant against assessment in the impugned Bill of

Entry is maintainable as per the judgment of the Supreme Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper officer in the

matter is available. Hence, I find that entire facts are not available on records

to verify the claims made by the appellant. Copies of appeal memorandum were

also sent to the jurisdictional officer for comments. However, no response has

been received from the jurisdictional office. Therefore, I find that remitting the

case to the proper officer for passing speaking orders in each case becomes

sine qua non to meet the ends of justice. Accordingly, the case is required to be

remanded back, in terms of sub-section (3) of Section 1284 of the Customs Act,

1962, for passing speaking order by the proper officer of the Customs Act,

1962 by following the principles of natural justice. While passing the speaking

order, the proper oflicer shall also consider the submissions made in present

appeals on merits. In this regard, I aiso rely upon the Judgment of Hon'b1e

High Court of Gujarat in case of Medico Labs - 20O4 (173) ELT 117 ({iuj.),

judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd.

l2O2O (37 4l E.L.T. 552 (Bom.)l and judgments of Hon'ble Tribunals in case of

Prem Steels P. Ltd. l2OL2-TIOL-I317-CESTAT-DELI and the case of Hawkins

Cookers Ltd. l2ol2 (284) E.L.T. 677(Tri. De1)l wherein it was held that

missioner (Appeals) has power to remand the case under Section-3sA (3) of

entral Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962
.j

,d

4 a

In view of the above discussion, I allow the appeal by way of remand to
1:$
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the proper officer for passing fresh order after examining the available facts,

documents, submissions and after giving the sufficient opportunity to the

appellant of being heard thus maintaining the principles of natural justice

and legal provision.

l-'iq'L-
(AMIT GUPIA)

Commissioner (Appeals)
Customs, Ahmedabad

Date:18.06.2025
F.No. s/ 4e_47l cus/ MUN/ 2o2*ry3
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Copy to:-

'-vfhe chief commissioner of customs, Ahmedabad z,ne, customs House,'
Ahmedabad.

2. Tlne Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs

Mundra.
4. Guard File.

House,
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