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_ _ 3512413 dated 02.09.0206, 3583494 dated 05.09.2026,
Seymardiaemeai. afdi® | 3583495 dated 05.09.2026, 3583496 dated 05.09.2026,
s ARISING OUT OF Bills of | 3583499 dated 05.09.2026, 3583503 dated 05.09.2026,
Entry NO. 3583504 dated 05.09.2026, 3586373 dated 10.09.2026,
3980167 dated 24.09.2026, 3980170 dated 24.09.2026,
3980171 dated 24.09.2026, 3980177 dated 24.09.2026
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| ORDER- IN-APPEAL ISSUED 27.10.2026

ftaPale=THaqdl NAME AND | M/s Krishna Shipping & Allied Services,
ADDRESS OF THE APPELLANT | 53/54-A, Transport Nagar, Tankar Association
AND RESPONDENT : Building, National Highway, Gandhidham -
Kutch
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}ﬁ}!} copy is granted free of cost for the private use of the person to whom it
ued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect
of the following categories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of
communication of the order.
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5/49-69 to 80/CUS/KDL/OCT/26-27

frafafea g@affa e/ Order relating to :

@

49 & U # Arfad HI§ AW .

(a)

any goods imported

(E(

R # 3MaTd &34 od (A e § a1 T4 AT YRd | S4P Taod R W
JAR 7 T AT AT TH T WE W IdN o & v snifde wie SaR T 9
TR 1 39 a0 W TR Jai T¢ |1 &t 960 F Siféd ara 9 o 8

(b)

any goods loaded in a conveyance for importation into India, but which are
not unloaded at their place of destination in India or so much of the quantity
of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be unloaded
at that destination.

(T

WaRes AfFaH, 1962 F Y X TUT IFS HHHA T9¢ U Fowf & agd Yed
IR B Srgrat

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the
rules made thereunder.

YA 39S U Id FgAae d AP URFU H URgd & enn e
sr=aifa S9! Wi @1 el ok 39 ¥ 9y fAufufew ermm dou g9 T -

The revision application should be in such form and shall be verified in such
manner as may be specified in the relevant rules and should be accompanied
by :

®I¢ W Tac,1870 & WE I 6.9gdt 1 & ot Fulia fdw 1o egar gw
T Ft 4 ufewi, et te wfy ¥ = 0¥ 9 ey Yoo fee @ g
wIfey .

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy
as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

TG qdIdvil & 3raral |d o e B 4 Wiadi, aig &

(b)

4 copies of the ﬁ&;r—-ﬁ-(:lﬂginal, in addition to relevant documents, if any

GRIa & g e @i 4 ufadi

(c)

4 copies of the Application for Revision.

@)

TARIGUT 3TdG SRR S & (oY AHHRIes SAff=ad,) 1962 gyt |@xifeq f fuffa
TR 9l 3y WitE, Wi, g, wrelt ok fafay el & < & arefi smar g #9200 FUU

&l Wl WA ¥)-/1000.35U T §WIR A , et oft v g, 9w e e &
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mwmmmﬁrms’ra’r@uﬁw%mﬁ‘a:wuaﬁ?uﬂwmﬂaﬁaﬁ b

o B & ¥9 H ¥-/1000. :

i.'

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs;Zl}B -
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) ahxthe
case may be, under the Head of other receipts, fees, fines, forfeitures and |
Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as
amended) for filing a Revision Application. If the amount of duty and interest
demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/-
and if it is more than one lakh rupees, the fee is Rs.1000/-.

ug ¥ 2 & o Yo el & sremar o Ael & ww A uf? @ig wfe

39 QY ¥ 3Tgd Heqw Il € At 4 Wagee fufay 1962 @t uwr 120 ©
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In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and Service
Tax Appellate Tribunal at the following address :

AT, $21T 9WIE Yewb d §aT FX | Customs, Excise & Service Tax
rdiferg arftrepeur, ufinht &t die Appellate Tribunal, West Zonal Bench

Za% WMo, 9gAl Mad, [@c | 20 Floor, Bahumali Bhavan,

fiRRTR Yd, SMNRdl, SEdqig- Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

380016
5. | GIREE SAfaE, 1962 T URT 129 T) 6 (& A, Hramgew aifufaH, 1962

# 4Rt 120 T (1) ¥ o orfiw ¥ e Praffla goe dow g9 Ak

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section
129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

@) 0T § aET AT § ool [ e Ui g’ A T e AR
mmmwa‘gaﬂmﬁﬂmmmmms‘r?ﬁwﬁm
dUy .

(a) | where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is five lakh rupees
or less, one thousand rupees;

@) 0T & G A § ogl (e SR PR g1 "R T e 3N
TS YT ST T &8 & IoH ufg arE wur @ e g dfa el wer
wrE ¥ fe 7 B ol Ui g9 ¥

(b) | where the amount of duty and interest demanded and penalty levied by any

officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;

i) I A T e ol el GTaRes SeRT g1 A T ged SR
SIS T TRIAT AT 8 Y@ A o1 w0 § ofie 8 @ g9 TR IUC,
where the amount of duty and interest demanded and penalty levied by any

(e) officer of Customs in the case to which the appeal relates is more than fifty
lakh rupees, ten thousand rupees

(=) waﬁw%maﬁmﬁ?m,mﬁww%%wammﬁw,wmﬁmm
vd e REe A 2, 9148 F %10 31 FTA W, 51 Paw ¢ frare # &, srdver wam e |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

6. aﬁmﬁmaﬁ_ﬂm129m@mﬂHG@Hmﬁﬁm$m&fmuﬁ$a@aﬂﬁ-
Wﬂﬁ&ﬂ%ﬂ#ﬁmmmﬁﬁiaﬁﬁmﬁ%ﬁmmﬁsﬁmuﬁmﬂ#ﬁmﬁmwm
] mwﬂamanﬁaauammmﬁ%ﬁqmm%mmfﬁrﬁﬁ
= lection 129 (a) of the said Act, every application made before the

yte Tribunal-

¥ /4n appeal for grant of stay or for rectification of mistake or for any other
bufpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee
of five Hundred rupees.
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o

ORDER-IN-APFEAL

M/s Krishna Shipping & Allied Services, 53/54-A, Transport Nagar, Tankar Association Building,
National Highway, Gandhidham - 370201 (hereinafter referred to as the *Appellant’) has filed 12 appeals
in terms of Section 128 of the Customs Act, 1962, challenging the assessment of the following Bills of

Entry mentioned in Table-I below:

Table -1
St No Bill cI:;II‘OEntry Bill B; tEntry Appeal No

1 3512413 02.09.2026 8/49-69/CUS/KDL/OCT/26-27
2 3583494 05.09.2026 S/49-70/CUS/KDL/OCT/26-27
3 3583495 05.09.2026 S/49-7T1/CUS/KDL/OCT/26-27
4 3583496 05.09.2026 S$/49-72/CUS/KDL/OCT/26-27
5 3583499 05.09.2026 5/49-73/CUS/KDL/OCT/26-27
6 3583503 05.09.2026 S/49-74/CUS/KDL/OCT/26-27
7 3583504 05.09.2026 S/49-75/CUS/KDL/OCT/26-27
8 3686373 10.09.2026 S/49-76/CUS/KDL/OCT/26-27
9 3980167 24.09.2026 S/49-77/CUS/KDL/OCT/26-27
10 3980170 24.09.2026 S/49-78/CUS/KDL/OCT/26-27
11 3980171 24.09.2026 S/49-79/CUS/KDL/OCT/26-27
12 3980177 24.09.2026 S/49-80/CUS/KDL/OCT/26-27

2. As the issue involved in all the twelve appeals is common, they are taken up together for disposal. The
facts of the case, in brief, as detailed in the appeal memoranda, are that the Appellant is engaged, inter

alia, in the business of import of Dates covered under CTH 0804.

3. The Appellant is having IEC No. 24 AADFK8760C2ZH and has imported consignments of Dry Dates /
Cut Dates from a UAE-based supplier at a negotiated price of USD 400 per MT (CIF). The Appellant
filed the Bills of Entry as detailed in Table-I above with Custom House, Kandla, for clearance of the said
imported consignments. It is clarified that out of the said twelve Bills of Entry, eleven Bills of Entry
pertain to the import of Dry Dates falling under CTH 08041030 (attracting BCD @ 20% and IGST @
5%), whereas the remaining Bill of Entry No. 3583504 dated 05.09.2026 pertains to the impm’t’ of%olli* :
Dry Dates (108.900 MTs) as well as Cut Dates (30 MTs) falling under CTH 08041090 [attractm&ﬁﬁ[} 1 b \

=4} | B
'--. J' - --‘:"_j|. | L

@ 30% and IGST @ 5%), the facts relating to which are set out separately in subsequent paras \ GRS e

4. The Appellant self-assessed duty in the said Bills of Entry on the basis of the negotiated value mentiened
in the invoice by the overseas supplier. The same is reflected in the check-list of the Bills of Entry. The
value declared by the Appellant was actual transaction value as per Section 14 of the Customs Act, 1962.
However, the assessing officer re-assessed Bills of Entry by way of enhancing the declared value. The
Assessing Officer first raised a query regarding the declared value because there is a practice of re-

assessment by enhancing value in accordance with guidelines issued by NAC or on the basis of the import

data.
\H\L‘J\/"J&"QJ&W\
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5. In 8 cases, the Appellant had consented to the enhancement of the assessable value, considering the
perishable nature of the imported goods, the mounting demurrage, detention and rent charges, and the
delay in clearance, which could potentially result in the cancellation of subsequent sale orders from
prospective buyers. In 1 case, the Appellant had requested first-check examination of the imported cargo.
In the remaining 3 cases, the FAG had directly enhanced the assessable value without raising any query

or seeking the Appellant’s consent for such enhancement. The details of these cases are tabulated

hereinbelow:
: Table -2

S 1st Direct
N Consen Check Loading of

Bill of Bill of Appea T ted for value

Entry No | Entry Date | [No Dpseeipfion. |25 value basefi without
loadin
load query or
& consent

1 | 3512413 | 02.09.2026 | 49-69 | Dry Dates 8041030 | Yes
2 | 3583494 | 05.09.2026 | 49-70 | Dry Dates 8041030 | Yes
3 | 3583503 | 05.09.2026 | 49-74 | Dry Dates 8041030 | Yes

—— N Dry Dates 8041030 | Yes
4 | 3583504 | 05.09.2026 | 49-75 ot datos 2041090 | Yes
¥ 3980167 | 24.09.2026 | 49-77 | Dry Daites 8041030 | Yes
6 | 3980170 |24.09.2026 |49-78 | Dry Dates 8041030 | Yes
7 | 3980171 | 24.09.2026 | 49-79 | Dry Dates 8041030 | Yes
8 | 3980177 |24.09.2026 | 49-80 | Dry Dates 8041030 | Yes
0 | 3583496 | 05.09.2026 | 49-72 | Dry Dates 8041030 Yes
10 | 3583495 | 05.09.2026 | 49-71 | Dry Dates 8041030 Yes
11 | 3583499 | 05.09.2026 | 49-73 | Dry Dates 8041030 Yes
12 | 3686373 | 10.09.2026 | 49-76 | Dry Dates 8041030 Yes

a. Inrespect of the 8 cases in which the re-assessment had been done with the consent of the importer
appellant as prescribed under Section 17 of the Customs Act, 1962: On being asked about the
valuatmn as per SOP, like based on the NAC resolution or as per the data available for
contemporaneous imports or another basis, the importer appellant in reply requested the assessing
officer to proceed with the assessment of the Bill of Entry (BOE) at the value of USD 600 per
metric ton, as agitating at that stage was not practical for the appellant because of increasing

demurrage/detention/rent charges and delay in clearance which might cause cancellation of

_ —_subsequent sale orders to prospective buyers. Therefore, the Appellant consented and paid the

guideline is contrary to valuation law.

T S
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(L

b. Inthe case of Bill of Entry No. 3583496 dated 05.09.2026, the Appellant had requested first-check
examination of the imported goods. The examination report recorded the following remarks:
“Inspect lot. Check marks and nos. Open & examine 100%. Look for concealment and mis-
declaration of quantity, value and import. Check thait the goods are as declared Check
description, quantity. Viy marked weight. Vfy the goods are of the country of origin. Follow
RMS instructions. Vfy PGA NOC. Vfy compliance of RE-44, if applicable.”.

Merely based on the aforesaid examination report, the FAG had direcily reassessed the value of
the imported dry dates (CTH 08041030) at USD 600 per MT, Neither had the Appellant’s consent
been obtained for the enhancement of value nor had a speaking order been issued within the
prescribed period, as required under Section 17 of the Customs Act, 1962. Accordingly, the
Appellant contended that the reassessment, having been carried out in violation of the provisions

of Section 17 of the Customs Act, 1962, was legally unsustainable and liable to be set aside,

¢. In the cases of the aforesaid three Bills of Entry, the FAG had enhanced the assessable value of
the imported goods on its own, without raising any query regarding the declared transaction value,
communicating any specific grounds for doubting the truth or accuracy of the declared value, or
seeking the Appellant’s consent to the proposed enhancement. The reassessment was thus
undertaken without following the prescribed procedure for questioning and rejecting the declared
transaction value under Rule 12 of the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007, read with the applicable provisions of Section 14 of the Customs Act, 1962,
Further, the reassessment was contrary to the Appellant’s self-assessment, and the Appellant had
not confirmed its acceptance in writing, Consequently, in terms of Section 17(5) of the Customs
Act, 1962, the proper officer was required to pass a speaking order within fifteen days from the
date of reassessment. However, no such speaking order was passed within the prescribed period,
setting out the reasons for rejecting the declared value and the legal and factual basis for adopting
the enhanced value. The Appellant, therefore, contended that the unilateral enhancement, without
adherence to the prescribed valuation procedure and the statutory requirement of a speahng;pﬁe&

was procedurally unsustainable and liable to be set aside.

| el Rerbet =gl |
A i

SUBMISSIONS OF THE APPELLANT: R e )

6. Since the assessing officer has enhanced the value declared in Bills of Entry the appellant "ha\s :ﬁl'_ej{‘i__t’r'i»é;
present appeals against the arbitrary re-assessment which is contrary to the law, on the fr;:;f]bwiﬁg’.
grounds:

6.1 It is humbly submitted that consent does not validate illegal assessment. As per Section 17(5)
of the Customs Act, 1962, the only consequence of consent is that the Speaking Order may not be
1ssued. It does not take away right to challenge the Assessment in appeal. The consent was under
business compulsion to avoid delay in clearance and demurrage. We did not relinquish our rights
to appeal. It was not a waiver of statutory rights and cannot cure an illegal reassessment. It is settled
law that there is no estoppel against statute which means a person cannot rely on consent, conduct,
mistake, or agreement to prevent the operation of a law and if something is contrary to a statute, it

remains illegal even if a party agreed to it. Courts and tribunals have consistently held that
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" enhancement accepted to avoid demurrage does not bar appeal if valuation rules were not followed.
It is a settled principle of law that there is no estoppel against statute. A statutory mandate cannot
be defeated by consent, acquiescence, or conduct of a party. The reassessment in the present case,
being contrary to Section 14 of the Customs Act, 1962 read with the Customs Valuation Rules,
cannot be validated merely because the appellant consented to enhancement 1o avoid delay and
demurrage. Such consent, given under commercial compulsion, does not amount to waiver of the

appellant's statutory right to challenge an illegal assessment.

6.2 The appellant further submitted that the Hon'ble Supreme Court in the case of Dunlop India
Limited v. UOI reported in 1983 (13) E.L.T. 1566 (SC) has laid down that even assuming that there
is an acceptance it does not preclude the assessee from challenging by way of appeal as there cannot
be an estoppel against law. Similar view was taken in [2015 (329) E.L.T. 307 (T)] and 2016 (343)
E.L.T. 963(T).

6.3 The appellant further submitted that in the matter of Commissioner of Customs, Delhi
Versus Maruti Fabric Impex, reported at 2016 (343) E.L.T. 963 (Tri. - Del.), it has been held by the
Hon'ble CESTAT that in case of clearance of goods by the importer on the enhanced value so as to
avoid detention and demurrage charges, the subsequent challenge of enhancement before the higher
appellate forum amounts to the effect that such enhanced value was not accepted by the assessee
and they cannot be stopped from contesting the same. Further, in the present case, there are
guidelines of NAC and in the said matter there was alert of DRI and the Hon'ble Tribunal held that
it is settled law that DRI Alerts cannot be adopted as a reason for enhancing the value and the same

aspect applied here and thus, enhancement; of value on the basis of NAC is contrary to law.

6.4 The present appeal is being filed against erroneous re-assessment of Bills of Entry. The present
appeal is being filed against assessment under Section 17 of the Customs Act, 1962. It is settled law
that assessment on Bill of Entry is an appealable order and thus appeal against the same can be filed
by any aggrieved party. In the present: matter, the appellant is aggrieved party due to re-assessment
by the respondent by way of enhancement of declared transaction value. The appellant relies on the

following judicial pronouncements:

(i) Ruchi Soya Industries Ltd. Versus Commissioner of Customs, Jamnagar, reported at 2013

(296) E.L.T. 1144 (Tri. - Ahmd.)

(i) ITC Ltd. Versus Commissioner of Central Excise, Kolkata-IV, reported at 2019 (368) E.L.T,

goods shall be the transaction value of such goods, that is to say, the price actually paid or payable

for the goods when sold for export to India for delivery at the time and place of importation, where
the buyer and seller of the goods are not related and price is the sole consideration for the sale,

subject to such other conditions as may be specified in the rules made in this behalf. It is humbly

\W Page 7 | 21
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5/49-69 to 80/CUS/KDL/OCT/26-2"

submitted that the Appellant had negotiated the value with the overseas supplier and both the parties
amicably agreed at the value of USD 400 per MT. Accordingly, the overseas supplier is mentioning
this negotiated value in the invoices and the Appellant is making payment of that amount only.
There is no other consideration in monetary or any other manner, The overseas buyer and the
Appellant are not related parties. Thus, this value is clearly the transaction value of the import by
the Appellant from this overseas supplier. Thus, the reassessment by way of enhancement of value

is totally arbitrary and illegal and is liable to be set aside with consequential relief.

6.6 Under the said Section 14, the Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007 have been framed. Rule 3 of the said Rules provide for determination of the
method of valuation. It states that subject to Rule 12, the value of imported goods shall be the
transaction value adjusted in accordance with provisions of rule 10. The Rule 10 provides *for
inclusion of certain factors which is not the case in the present matter. Further, sub-Rule (2) of the
said Rules provides conditions for acceptance of value of imported goods viz. there are no
restrictions as to the disposition or use of the goods by the buyer, the sale or price is not subject to
some condition or consideration for which a value cannot be determined, no part of the proceeds of
any subsequent resale, disposal or use of the goods by the buyer will accrue directly or indirectly to
the seller and the buyer and seller are not related. It is humbly submitted that in the present matter
there is no restriction as to the disposition or use of impugned goods. Further, the sale/ price is not
subject to any condition/ consideration for which a value cannot: be determined. Further, sale
proceed of impugned goods in local market belongs to the Appellant only and no part of it is accrue
to the overseas supplier. The Appellant and the overseas supplier are totally independent parties and
are not related in any manner. Further, as per Rule 12, declared value can be rejected in certain
specific circumstances but the same are absent in this case. No reasons as stipulated in the sai::i Rule.

12 have been communicated to the Appellant. Thus, the re-assessment by way of erﬂlanrcefﬁi:'nltl' UHE «’“\ N

value is totally arbitrary and illegal and is liable to be set aside with consequential rehef ,'i“ qf;

6.7 Section 17(1) of the Customs Act, 1962 provides that an importer entering any :mponeé i'{ 74

o

goods under section 46 shall self-assess the duty, if any, leviable on such goods. As per su&-ﬁ@g_txfn:: o
(2) the proper officer may verify the entries made under section 46 and the self-assessment of good‘s
and for this purpose, examine or test any imported goods or part thereof. Sub-Section (3) provides
that for the purposes of verification, the proper officer may require the importer to produce any
document or information, whereby the duty leviable on the imported goods can be ascertained and
thereupon, the importer shall produce such document or furnish such information. Sub-section (4)
provides that where it is found on verification, examination or testing of the goods or otherwise that
the self- assessment is not done correctly, the proper officer may, without prejudice to any other
action which may be taken under this Act, re-assess the duty leviable on such goods. Sub-section
(3) provides that where any re-assessment done under sub-section (4) is contrary to the self-
assessment done by the importer and in cases other than those where the importer;" confirms his
acceptance of the said re-assessment in writing the proper officer shall pass a speaking order on the
re-assessment, within fifteen days from the date of re-assessment of the bill of entry. In the present

case, the Appellant being importer filed self-assessed Bill of Entry as provided under Section 17(1)

ibid. No examination/ testing of the goods was done for determining value of the impugned goods

inﬁdj':i\, Page 8 | 21
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5/49-69 to 80/CUS/KDL/OCT/26-27

under Section 17(2). Further, the Appellant was not asked to produce any document/ information
for the purposes of verification as provided under Section 17(3). Further, it is not known as to what
kind of verification has led the respondent to the conclusion that self-assessment is not correct as
provided under Section 17(4) of the Act. Therefore, it is humbly submitted that the re-assessment
by the respondent is arbitrary and contrary to the law

6.8 It is humbly submitted that the value declared is the value negotiated with the overseas
suppliers considering quantity and quality. It is actual transaction value. There is no allegation of
any payment by the appellant over and above the declared value. Rejection of the declared value
and enhancement of the same is arbitrary and contrary to law as submitted above. The re-assessment
s erroneous as actual transaction value is not accepted by the respondent. Hence the re-assessment

is liable to be set aside and the self-assessment had to be restored with consequential relief.

Personal Hearing:
A personal hearing in the matter was held on 15.10.2026 in virtual mode, following the principles of

natural justice. Shri Abhishek Darak, Chartered Accountant and Authorised Representative of the
Appellant, appeared for the personal hearing via virtual mode. He reiterated the submissions made at the
time of filing of the appeals. He further stated that this office had already favoured the Appellant by setting
aside identical cases of value enhancement on the same grounds vide following appeal orders:

a) Order-in-Appeal No. KDL-CUSTM-000-APP-143-175-25-26 dated 17.03.2026;

b) Order-in-Appeal No. KDL-CUSTM-000-APP-77-89-25-26 dated 30.03.2026;

¢) Order-in-Appeal No. KDL-CUSTM-000-APP-09-12-25-26 dated 30.06.2026;

d) Order-in-Appeal No. KDL-CUSTM-000-APP-23-45-2026-27 dated 17.08.2026;

e) Order-in-Appeal No. KDL-CUSTM-000-APP-47-55-2026-27 dated 30.09.2026.
passed by this office itself, and prayed that all the present appeals to be allowed.

DISCUSSION AND FINDINGS:

[ have carefully gone through the case records, the impugned Bills of Entry, the defence put forth by the
Appellant in their appeals, and the arguments advanced during the course of the personal hearing. Before
going into the merits of the case, it is observed that all 12 appeals have been filed within the statutory

period of 60 days prescribed under Section 128(1) of the Customs Act, 1962. The dates of assessment of

\‘-\%‘}Q of Entry No Bill of Entry Date Appeal No Date of Assessment
\72 B512413 02.09.2026 $/49-69/CUS/KDL/OCT/26-27 10.09.2026
5| | «p583494 05.09.2026 $/49-70/CUS/KDL/OCT/26-27 11,09.2026
Vs, / 3583495 05.09.2026 $/49-71/CUS/KDL/OCT/26-27 10.09.2026

4/ 3583496 05.09.2026 §/49-72/CUS/KDL/OCT/26-27 11.09.2026 |

3583499 05.09.2026 §/49-73/CUS/KDL/OCT/26-27 10.09.2026
3583503 05.09.2026 $/49-74/CUS/KDL/OCT/26-27 10.09.2026
3583504 05.09.2026 5/49-75/CUS/KDL/OCT/26-27 11.09.2026
3686373 10.09.2026 5/49-76/CUS/KDL/OCT/26-27 16.09.2026
3980167 24.09.2026 $/49-77/CUS/KDL/OCT/26-27 28.09.2026
3980170 24.09.2026 5/49-78/CUS/KDL/OCT/26-27 29,09.2026
3980171 24.09.2026 $/49-79/CUS/KDL/OCT/26-27 28.09.2026
3980177 24.09.2026 $/49-80/CUS/KDL/OCT/26-27 29.09.2026
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In all these cases, no speaking order has been passed. However, the appellant has filed appeals against the
assessment of the Bills of Entry wherein the assessable value has been enhanced. Assessment of a Bill of
Entry can be treated as a decision or order, and an appeal against assessment (including self-assessment
and re-assessment) can be filed by importers before the appellate authority, as held by the Hon’ble
Supreme Court in the case of ITC Ltd. Vs. Commissioner of Central Excise, Kolkata-IV [2019 (368)
E.L.T. 216 (S.C.)]. So, the appeal against assessment is required to be filed within 60 days, or within the
further condonable period of 30 days, from the date of communication of the assessment as per Section

128(1).

Before going into the merits, I find that the present appeals have been filed within the statutory time limit
of 60 days prescribed under Section 128(1) of the Customs Act, 1962. The appeals are accordingly
admitted and are being taken up for disposal in terms of Section 128A of the Customs Act, 1962,

[ find that no speaking order has been passed in any of these re-assessments. From the record it is seen
that, in the eight cases where the Appellant gave its consent (Sr. No. 1-8 of Table-2), the FAG raised a
query that the declared value was low as compared to contemporaneous imports and the SOP/NAC
guidelines, and called upon the Appellant either to justify the declared value or to accept loading of the
value, failing which the Bill of Entry would be assessed under Section 17 of the Customs Act, 1962: the
Appellant, while maintaining that the declared value was the actual transaction value, consented to
enhancement to USD 600 per MT only to avoid delay in clearance and the consequent demurrage,
detention and ground rent, the goods being perishable, and expressly reserved its right to appeal. In the
case of Bill of Entry No. 3583496, the Appellant sought first-check examination and the value was loaded
on the basis of the examination report. In the remaining three cases (Bills of Entry No. 3583495, 3583499
and 3686373), the [CEGATE portal recorded that no query was pending, and the value was enhanced

without any query being raised or any consent being obtained.

Now coming to the merits of the case, I find that the issue to be decided in the present appeals is whether
the reassessment done in the Bills of Entry, enhancing the value on the basis of the NAC guideline or mere
mention of other imports or on the basis of the examination report, but without obtaining t.he ﬁans'ém a{

the importer and without rejecting the declared transaction value in accordance with law, is fega‘l and

proper or otherwise in the facts and circumstances of the case. f | _' ngsasie | B
AN 2 J/ )
b _? ./{

It is observed that the appellant had imported various consignments of ‘Dry Dates’ (CTH ﬂ&ﬂﬁﬂﬁ{)}md’
*Cut Dates” (CTH 08041090) from a UAE based supplier at negotiated price of USD 400 per MT (CIF),
The appellant filed respective Bills of Entry with Custom House, Kandla seeking clearance of the said
imported consignment for home consumption. The appellant self-assessed duty in the said Bills of Entry
at the negotiated value mentioned in the invoice by the overseas supplier. The same is reflected in the
check-list of the Bills of Entry. The value declared by the Appellant was actual transaction value as per
Section 14 of the Customs Act, 1962. However, the assessing officer re-assessed Bills of Entry by way of

enhancing the declared value solely based on NAC guidelines, other import data or examination reports,

W M@dj,,—wﬁf Page 10 | 21
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v. suo-moto {without raising any query or availing any consent for loading of value} reassessment was
done at USD 600 per MT for Dry Date as well as Cut dates, ignoring the transaction value which was
USD 400 per MT. The enhancement of the value resulted into enhancement of duty as tabulated herein

below:
Price per | Re-
Appeal : Goods Total Re- Re-
S MNumbe ,H'IH of Imported / Quantity ME aSS.ESSEd Declared Declared | assessed assessed | Diff Duty
N 2 Entry No CTH declared | Price Value Duty Value Duties
inUSD | Per MT ‘3‘
3512413 Dry Dates /
| 49-69 02.09.2026 | 08041030 221.622 400 600 2650849 2430889 12976273 3646334 1215445
3583494/ Dry Dates / 5
2 49-70 15.09.2026 08041030 251.35 400 600 9684170 2721251 14526255 | 4081878 1360627
3583495/ Dry Dates /
k) 49-71 05.00.2026 08041030 250.2 400 a0 9639862 2708801 14459793 4063202 1354401
3583496/ Dry Dates /
4 49-72 05.09.2026 08041030 195.5 400 600 7532346 2116589 11298519 3174884 1058295
3583499/ Dry Dates /
5 48-73 05.09.2026 08041030 279.5 400 600 10768751 30260149 16153126 4539029 1513010
3583503/ Dry Dates /
6 49-74 05.002026 | 08041030 193.925 400 600 7471664 2009538 11207495 3149306 1049768
Dry Dates / .
- e 31583504/ 08041030 108.9 400 00 4195767 1179010 6293651 1768516 589506
05.09.2026 | Cut Dates
/008041090 30 400 600 1155859 458299 1733788 687447 220148
3686373/ Dry Dates /
8 49-76 10.09.2026 | 08041030 167.206 400 600 6442217 1810262 9663326 | 2715395 905133
3980167/ Dry Dates / =
9 49-77 24092026 | 08041030 167.7 400 600 6366394 1845157 9849591 2767735 922578
3980170/ Dry Dates /
10| 4978 | 54092026 | 08041030 27095 | 40 600 | 10061610 | 3080212 | 16442415 | 4620318 | 1540106
1 3980171/ Dry Dates / 400 600
49.79 | 24.09.2026 | 08041030 167.5 6558363 1842956 Q837845 2764435 921479
19 3980177 Dry Dates / 400 600
49-80 | 24.09.2026 | 08041030 56 2192714 616153 3289070 024228 308075

14. As regards the cight appeals where the Appellant had given its consent to the enhancement (Sr. No. 1-8

of Table-2), 1 find that the reply of the Appellant itself records that the declared value is the actual
transaction value and that the consent was being given only because contestation would delay clearance
and cause demurrage, detention and ground rent, the goods being perishable. The Appellant has also
lodged a protest and has filed the appeals within the statutory period. Section 17(5) of the Customs Act,
1962 only dispenses with the passing of a speaking order where the importer accepts the re-assessment in
writing; it does not take away the statutory right of appeal under Section 128. It has been consistently held
that clearance of goods on payment of duty on the enhanced value to avoid detention and demurrage does
not preclude the importer from challenging the enhancement in appeal [Maruti Fabric Impex, 2016 (343)
E.L.T. 963 (Tri.-Del.); Marque Enterprises, 2015 (329) E.L.T. 307 (Tri.-Del.); Digitech Photocopier, 2009
(233) E.L.T. 425 (Tri.-Del.)], and there can be no estoppel against law [Dunlop India Ltd., 1983 (13)
E.L.T. 1566 (S.C.)]. I am conscious that the Hon’ble Supreme Court in Sanjivani Non-Ferrous Trading
Pvit. Ltd. v. Commissioner of Customs (Imports), Mumbai [2019 (365) E.L.T. 3 (S.C.)] has held that where

the importer has accepted the enhanced value, the Department is not required to establish the enhancement

nce of contemporaneous imports. That decision, however, was rendered in the context of an
d acceptance. In the present case, the so-called consent is expressly qualified by the assertion
clared value is the actual transaction value and is attributed to commercial compulsion, and it
wed by a protest and a timely appeal. Such a conditional consent cannot be equated with a

ntary and unqualified acceptance of the enhanced value. These eight appeals are, therefore, required

\Qb&,@ Page 11 | 21
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In respect of the appeal against Bill of Entry No. 3583496 dated 05.09.2026, for which 1st Check had
been opted for, it is observed that the FAG had sought re-assessment merely on the basis of the
examination report of the Port officer. The Adjudicating Authority had not obtained the necessary consent
from the importer appellant and had also failed to issue a speaking order as required under Section 17 of
the Customs Act, 1962. The appellant had contended that the non-fulfillment of the provision of Section
17 of the Customs Act, 1962 rendered the assessment unsustainable. I find that the contention of the
appellant has substantial force. Section 17(4) of the Customs Act, 1962 empowers the proper officer to
re-assess the duty leviable on the imported goods where, upon verification, examination or testing of the
goods or otherwise, the self-assessment is found to be incorrect. However, such power of re-assessment
is subject to the statutory requirement prescribed under Section 17(5) of the Customs Act, 1962. Where
the re-assessment is contrary to the self-assessment made by the importer and the importer does not
confirm acceptance of such re-assessment in writing, the proper officer is required to pass a speaking order
on the Bill of Entry within the prescribed period.

In the present case, the appellant had declared the value of the imported Dry Dates at USD 400 per MT,
whereas the value was enhanced/re-assessed by the proper officer at USD 600 per MT. Thus, the re-
assessment was admittedly contrary to the self-assessment made by the appellant. I further find from the
records that the appellant had not furnished any written acceptance of the enhanced/re-assessed value of
USD 600 per MT. The examination report merely contains a direction to upload the value acceptance
letter from the importer. Such direction, by itself, cannot be construed as written acceptance of the re-
assessment by the importer. I further find that no speaking order under Section 17(5) of the Customs Act,
1962 has been passed by the proper officer within 15 days of the re-assessment. The statutory requirement
is not merely procedural or directory in nature. Where the re-assessment differs from the self-assessment
and the importer has not accepted such re-assessment in writing, the law casts a specific obligation upon
the proper officer to issue a reasoned speaking order. The requirement assumes particular significance
where the declared transaction value 1s enhanced, since the importer is entitled to know the reasons and
legal basis for rejection of its declared value and determination of the enhanced value. i

In respect of Bills of Entry No. 3583495, 3583499 and 3686373, I find that the FAG enhanced the declared

value without raising any query with the Appellant, without communicating any ground for doubting the "
-. L
declared transaction value, without giving the Appellant any opportunity to explain or substantiate the -/

el

e

b B

declared price, and without obtaining the Appellant’s consent. No speaking order was passed re;:rclr-r'ding A ":-:

the reasons for rejecting the declared value, the material relied upon, or the valuation method adopted.
The enhancement was thus arbitrary and unilateral, made without following the procedure under Rule 12
of the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 and the principles of
natural justice. 1 accordingly hold that the enhancement in respect of these three Bills of Entry is
unsustainable and is liable to be set aside.

I find that the Hon'ble Supreme Court in Commissioner of Customs, Nhava Sheva-II v. Jeen Bhavani
International, 2023 (385) E.L.T. 338 (S.C.), dismissed the Revenue's appeals against the decision of the
Hon'ble CESTAT concerning the statutory requirement under Section 17(5). The said decision reinforces
the requirement that where re-assessment is contrary to the self-assessment of the importer and the
importer has not accepted such re-assessment in writing, the statutory mechanism under Section 17(5) is
required to be followed. \ X
\gts&w*\‘ff”,ﬁ/
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I further find that the above statutory requirement is also reinforced by CBIC Instruction No. 07/2018-
Cus dated 05.04.2018, issued in the context of re-assessment under Section 17 of the Customs Act, 1962.
The said Instruction specifically directs that where the importer does not accept the re-assessment in
writing, the proper officer is required to pass a speaking order within 15 days from the date of re-
assessment. The Instruction thus emphasizes that re-assessment contrary to the self-assessment of the
importer cannot attain finality merely by making an enhancement in the Bill of Entry, without following
the prescribed procedure and recording the reasons for such re-assessment. In the present case, admittedly,
no written acceptance of the enhanced value of USD 600 per MT has been produced on record and no
speaking order has been passed within the prescribed period. The action of the proper officer is, therefore,
not only contrary to the statutory mandate contained in Section 17(5) of the Customs Act, 1962 but also
contrary to the specific administrative instructions issued by the Board for implementation of the said

statutory provision.

In the instant cases, the record does not establish that the appellant had voluntarily and expressly accepted
in writing the enhanced value of USD 600 per MT. On the contrary, the very fact that the appellant has
challenged the reassessment before the appellate authority demonstrates that the enhanced value was not
accepted by the appellant. Further, no speaking order giving reasons for rejection of the declared value of
USD 400 per MT and for adoption of USD 600 per MT has been brought on record. Ialso find that the
examination report merely records that the value has been loaded to USD 600 per MT "as per
contemporaneous import price and SOP". Such an observation cannot substitute the speaking order
contemplated under Section 17(5). In particular, the proper officer was required to record the reasons for
rejection of the declared transaction value and the legal basis/method adopted for determining the
enhanced value. A mere reference to contemporaneous import price or SOP, without a reasoned
determination communicated through the statutory speaking order, does not satisfy the requirement of

Section 17(3).

I therefore hold that, once the declared value was re-assessed from USD 400 per MT to USD 600 per MT
contrary to the self-assessment made by the appellant, and there being no written acceptance of such re-
assessment by the importer, the proper officer was statutorily required to pass a speaking order in terms
of Section 17(5) of the Customs Act, 1962 within the prescribed period. Failure to comply with the said
mandatory requirement renders the impugned re-assessment unsustainable in law. The Honble Supreme
Court had also dismissed the Departmental appeal and ruled that re-assessment could not be considered
te or final when no speaking order was passed and goods were allowed to be cleared on payment
ithout disputing the self-assessment. Following the ruling of the Hon’ble Supreme Court, | have
tt'?}) to hold that the re-assessment of the Bills of Entry from USD 400 per MT to USD 600 per
‘mhAde without following the mandatory statutory procedure prescribed under Section 17(5) of the
s Act, 1962. Accordingly, the impugned re-assessment cannot be sustained and the consequential
enhancement of assessable value and differential duty arising solely therefrom is liable to be set aside, and

the goods should be re-assessed on the value declared by the appellant.

N ".,.\
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Further It is observed that the appellant has contended that Section 14 of the Customs Act, 1962 governs
valuation aspect. It provides that the value of the imported goods shall be the transaction value of such
goods, that is to say, the price actually paid or payable for the goods when sold for export to India for
delivery at the time and place of importation, where the buyer and seller of the goods are not related and
price is the sole consideration for the sale subject to such other conditions as may be specified in the rules
made in this behalf. The appellant further contended that he had negotiated value with the overseas
supplier and both the parties amicably agreed at. the value of USD 400 per MT. Accordingly. the overseas
supplier is mentioning this negotiated value i.e. USD 400 PMT, in the invoices and the appellant, is
making payment of that amount only. There is no other consideration in any other manner. The overseas
buyer and the Appellant arc not related parties. Thus, this value is clearly transaction value of the import
by the Appellant from this overseas supplier. Thus, the re-assessment by way of enhancement of value is

totally arbitrary and illegal and is liable to be set aside with consequential relief.

I have perused Section 14(1) of the Customs Act, 1962 and the same is reproduced as under:

14. Valuation of goods. — (1) For the purposes of the Customs Tariff Aet, 1975 (51 of
1975), or any other law for the time being in force, the value of the imported goods and
export goods shall be the transaction value of such goods, that is to say, the price actually
paid or payable for the goods when sold for exporit to India for delivery at the time and
place of importation, as the case may be, for export from India for delivery at the time and
place of exportation, where the buyer and seller of the goods are not related and price is
the sole consideration for the sale subject to such other conditions as may be specified in
the rules made in this behalf:

Provided that such transaction value in the case of imported goods shall include, in
addition to the price as aforesaid, any amount paid or payable for costs and services,
including commissions and brokerage, engineering, design work, royalties and licence
fees, costs of transportation to the place of importation, insurance, loading, unloading and
handling charges to the extent and in the manner specified in the rules made in this behalf:

Provided further that the rules made in this behalf may provide for, - :

(i) the circumstances in which the buyer and the seller shall be deemed to be related; : =28

(i) the manner of determination of value in respect of goods when there is no sale, o
the buyer and the seller are related, or price is not the sole consideration for the sale c;rflf_._r; S
any other case; =

(iii) the manner of acceptance or rejection of value declared by the importer or exporter,
as the case may be, where the proper officer has reason to doubt the truth or accuracy of
such value, and determination of value for the purposes of this section :

[(iv) the additional obligations of the importer in respect of any class of imported goods and

the checks to be exercised. including the circumstances and manner of exercising thereof,

as the Board may specify, where, the Board has reason to believe that the value of such

goods may not be declared truthfully or accurately, having regard to the trend of declared

value of such goods or any other relevant criieria :]
'
\QKM&@'
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Provided also that such price shall be calculated with reference to the rate of exchange as
in force on the date on which a hill of entry is presented under section 46, or a shipping

bill of export, as the case may be, is presented under section 30."

On plain reading of the Section 14, it is clear that it provides that the transaction value of goods
shall be the price actually paid or payable for the goods when sold for export to India where the
buyer and the seller of the goods are not related and the price is the sole consideration for the sale,
subject to such other conditions as may be specified in the rules made in this behalf. The valuation
Rules have been framed in exercise of the powers conferred by Se 14 of the Customs Act. Rule 12
of the Rules deals with rejection of the declared value and provides a mechanism to do so and

reads as

Rule 12: Rejection of declared value

(1) When the proper officer has reason to doubt the truth or accuracy of the value
declared in relation to any imported goods, he may ask the importer of such goods
to furnish further information including documents or other evidence and if, after
receiving such further information, or in the absence of a response of such
importer, the proper officer still has reasonable doubt about the truth or accuracy
of the value so declared, it shall be deemed that the transaction value of such
imported goods cannot be determined under the provisions of sub-rule (1) of rule

3.

(2) At the request of an importer, the proper officer, shall intimate the importer in
writing the grounds for doubting the truth or accuracy of the value declared in
relation to goods imported by such importer and provide a reasonable opportunity

of being heard, before taking a final decision under sub-rule (1).

Explanation.- (1) For the removal of doublts, it is hereby deciared that:-

(i) This rule by itself does not provide a method for determination of value, it
provides a mechanism and procedure for rejection of declared value in cases
where there is reasonable doubt that the declared value does not represent the
transaction value; where the declared value is rejected, the value shall be
determined by proceeding sequenrfaﬂf in accordance with rules 4 to 9.

(ii) The declared value shall be accepted where the proper officer is satisfied about
the truth and accuracy of the declared value afier the said enguiry in consultation
with the importers.

(iii) The proper officer shall have the powers to raise doubts on the truth or

accuracy of the declared value based on cerlain reasons which may include -
(a) the significantly higher value at which identical or similar goods imported at

or about the same time in comparable quantities in a comparable commercial

N .
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(b) the sale involves an abnormal discount or abnormal reduction from the
ordinary compelitive price;

(c) the sale involves special discounts limited to exclusive agents;

(d) the misdeclaration of goods in parameters such as description, guality,
quantity, country of origin, year of manufacture or production;

(e) the non declaration of parameters such as brand, grade, specifications that
have relevance to value;

() the fraudulent or manipulated documents.

Thus, the Rule 12 provides that when the proper officer has reason to doubt the truth or accuracy of the
value declared in relation to any imported goods, he may call further information from importer including
documents or other evidence and in case, afier receiving such further information, or in the absence of a
response of such importer, the proper officer still has reasonable doubt about the truth or accuracy of the
value so declared, it shall be deemed that the transaction value of such imported goods cannot be
determined under the provisions of rule 3(1), Explanation (iii) to rule 12 provides that the proper officer
shall have the power to raise doubts on the truth or accuracy of the declared value based on certain reasons,
which may include any of the six reasons contained therein. In the present case no such reason was there
to doubt the truth or accuracy of the value declared. It is evident, from the query raised by the assessing
officer that "THE VALUE HAD TO BE LOADED AS NAC GUIDELINE/ DATA OF OTHER IMPORT/
EXAMINATION REPORT. Thus, from the wording of the query raised by the assessing officer, it is clear
that none of the six reasons was present in the present case to doubt the truth or accuracy of the value

declared.

Further as in the present case when there virtually no evidence on record to indicate that the value agreed
upon between the importer and the exporter is not correct or any consideration of the goods has flown
back to the exporter from the appellant, I rely upon the decision in the case of VENTURE IMPEX PVT.
LTD. Versus C.C. (IMPORT & GENERAL), NEW DELHI [2016 (338) E.L.T. 759 (Tri. - Del.)] wherein

the Hon'ble Tribunal dealing with identical situation held that the transaction value would r_‘e_ﬂi_e'éf:.rﬁié -

correct assessable value of the imported items. The relevant paras are reproduced as under {-"';f;?'l R ‘

(] f 1

""8. As regards valuation, we find from the above reproduced para from the Commisis*ﬁiﬁeé'

< '.-f._'-i.-.:p

(Appeals) order that the Revenue has solely relied upon the NIDB data for the purﬁh}g ‘wi ol

enhancement of value of the imported goods. Tribunal in the case of CC, New De!h\i“z-‘;a;‘_*k Y ,t/

o e A

Virasat Electronics reported in 2015 (317) E.L.T. 295 (Tri.-Del.) as also in the case of CC,
New Delhi v. Marble Art reported in 2013 (289) E.L.T. 346 (Tri.-Del) has held that for
adopting any other method for enhancement of the value of the imported goods, first of all
transaction value is required to be rejected as incorrect/false on the basis of some
evidences. It is only thereafier that the other method of deciding value has to be adopted.
In any case, the Tribunal has observed that NIDB data cannot be held to be the proper
basis for enhancement of the value.

9. When we apply the ratio of the above decisions to the facts of the present case, we find

that Revenue has not made any efforts io reject the transaction value. There is virtually no

“istu-\-"e"fﬁ!:ﬂ‘ Page 16 | 21
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evidence on record to indicate that the value agreed upon between the importer and the

exporter is not correct or any consideration of the goods has flown back to the exporter

from appellant. If that be so, we agree with the learned Advocate that transaction value

would reflect the correct assessable value of the impoted items. Otherwise also, we find

that the reliance by the lower Authorities on the NIDB data is not correct. Apart from above

two referred decisions, the is catena of decisions holding so. As such, we agre of the view

that the impugned orders are not proper and justified. The same are accordingly set aside

and appeal is allowed with the consequential relief to the appellant.
Further I also rely upon the decision in the ease of SANJIVANI NON-F ERROUS TRADING PVT. LTD.
Versus C.C.E. & S.T., NOIDA [2017 (7) G S T L S3 (Tri-all.) wherein the Hon’ ble Tribunal has held that
as provided by section 14 of the Customs Act 1962 the assessable value had to be arrived at on the basis
of the price actually paid and in case the price is not the sole consideration, or if the buyer and seller are
related person then after establishing that the price is not sole consideration, the transaction value can be
rejected and taking the other evidences into consideration, the assessable value can be arrived at. The
Tribunal observed that the such exercise had not been done in the present case in hand. Therefore, the
tribunal rejected the enhancement of assessable value in respect of Bill of Entry under appeal. The relevant
para reads as under:

7. Having considered the rival contentions and on perusal of record, we find that the

Original Authority was directed by the Hon'ble High Court to pass speaking order on the

enhancement of assessable value. We find that the Original Authority in its Order-in-

Original dated 25-3-2015 has passed comments on the grounds of writ petition and did not

properly examine the evidence available with the department required to be examined for

enhancement of assessable value. Further, we find that as held in the case laws stated above

and as provided by Section 14 of Customs Act, 1962, the assessable value has to be arrived

at on the basis of the price which is actually paid and in a case the price is not sole

consideration or if the buyers and sellers are related persons then after establishing that

the price is not sole consideration the transaction value can be rejected and taking the other

evidences into consideration the assessable value can be arrived at. Such exercise has not

been done in these cases on hand. Therefore, we reject the enhancement of assessable value

26. In view of the foregoing discussion, it is observed that in the present case there is no material or evidence
on record to indicate that the price paid by the appellant does not represent the actual transaction value of
the imported goods. There is also nothing on record to suggest that the buyer and seller are related or that
the price declared is influenced by any consideration other than the sale of the goods. In terms of Section
14 of the Customs Act, 1962, the transaction value, being the price actually paid or payable for the goods
when sold for export to India, 1s required to be accepted as the basis for determination of the assessable
value, provided the prescribed conditions are satisfied. The declared transaction value can be rejected only

et B
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in situations where there are reasonable grounds supported by evidence to doubt the truth or accuracy of
the declared value, or where the circumstances specified under the Customs Valuation Rules warrant such
rejection. In the present case, no such groundé or evidence have been brought on record to justify rejection
of the declared transaction value. In the absence of any cogent material to establish that the declared value
does not reflect the actual price in the course of international trade, the transaction value declared by the
appellant ought to be accepted for the purpose of assessment. Accordingly, the assessable value of the
goods is required to be determined on the basis of the transaction value declared by the appellant. The
enhancement of value carried out by the assessing officer, without first rejecting the declared transaction
value in accordance with the provisions of Section 14 of the Customs Act, 1962 read with the Customs

Valuation Rules, is not sustainable in law and therefore cannot be upheld.

Further, the Rules mandate that the declared value can be rejected only on the basis of reasonable and
cogent evidence, and the respondent Department has failed to discharge that burden. In the present cases,
there is nothing on record to prove that the invoice value did not represent the true transaction value of
the imported goods in the international transaction. Moreover, in the present cases, the Department has
also not alleged any additional consideration or any of the exceptions under Rule 3(2) of the Valuation
Rules. In such a situation, I find that when the Department has nowhere proved that it is either a case of
misdeclaration of value or that there is a flow of additional consideration from the appellant, the
transaction value so declared by the appellant in the import documents cannot be rejected arbitrarily. 1
find that there are a catena of decisions wherein it is held that the transaction value has to be arrived at on
the basis of the price that is actually paid, as provided by Section 14 of the Customs Act, and the declared
price can be rejected only by giving cogent reasons; but no such exercise was undertaken by the assessing
officer to reject the value declared in the Bills of Entry.

My aforesaid views find support from the decision of the CESTAT principal Bench, Delhi, in Maruti
Fabric Impex [2016 (343) ELT 963 (Tri.-Del.)]. The Hon’ble tribunal had observed as under:

2. As per facts on record, the respondents imported fabrics and filed bills of enmag‘

declaring the (ransaction value as the assessable value in lerms of the prawsmn,s p}j 5 -‘.’;4.,

enhancing the declared assessable value. The respondents cleared the gaoa’.'? 1 D e

payment of duty on the enhancement.

3. The Appellate Authority took into consideration various facts including the issue
as to whether an assessee can file an appeal against assessment made in the bills of
eniries, once he pays duty on the same and clears the goods, observed that acceptance
of enhanced value proposed by the Department by an assessee does not preclude him
Jrom challenging the enhancement by way of appeal.

As regards enhancement of assessable value, he observed that no reasons stand given
by the Revenue for such an enhancement. There is no rejection of the iransaction
value and in such a scenario, the transaction value has to be adopied as the
assessable value. He also observed that though no reasons stand reflected in the

Revenue’s assessment but the same seems to have been done on the basis of a DRI

) ﬁ'f
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Alert dated 9-5-2011. He observed that such Alerts or Circulars or Standing orders
issued by the DRI or by Directorate of Valuation can work only as a guideline, but
cannot be applied mechanically. As such, by relying upon the Tribunal decision in
the case of CCE, New Delhi v. Artex Textile Pvt. Ltd. reported as 2014 (303) E.L. T
572 (Tri-Del.), he set aside the enhancement. Hence, the present appeals by the

Revenue.

6. As regards the second issue, we find that Commissioner (Appeals) has gone into
detailed examination of the provisions of Section 14 as also the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007. As rightly observed by him,
for adopting the provision of Customs Valuation Rule, the transaction value is
required to be rejected as incorrect value. There being no evidence to show that the
importer has paid over and above than the transaction value, to the seller of the
goods, there is virtually no reasons lo reject the transaction value. It is also a settled
law that DRI Alerts cannot be adopted as a reason for enhancing the value. As such,
we find no infirmity in the views adopted by Commissioner (Appeals) so as to
interfere in the impugned order. Accordingly, the appeals filed by the Revenue are

rejected.

29. The present impugned assessment falls squarely within the ambit of Section 128A(3)(a) of the Customs
Act, 1962, which empowers me to pass such order as [ deem just and proper, including confirming,
modifying, annulling or remanding the decision or order appealed against. Having regard to the fact that
the impugned enhancement of value in respect of all the said Bills of Entry has been carried out without
passing any speaking order and without following the mechanism prescribed under Rule 12 of the Customs
Valuation Rules, 2007, T am of the considered view that the ends of justice would be met by setting aside

the impugned re-assessment and order for re-assessment of imported goods at the declared price itself.

30. Further I find that in identical issues raised in previous imports by the Appellant, the matter has been
decided by this office vide following appeal orders:
a) Order-in-Appeal No. KDL-CUSTM-000-APP-143-175-25-26 dated 17.03.2026;
_b) Order-in-Appeal No. KDL-CU STM-000-APP-77-89-25-26 dated 30.03.2026;
er-in-Appeal No. KDL-CUSTM-000-APP-09-12-25-26 dated 30.06.2026;
-in-Appeal No. KDL-CUSTM-000-APP-23-45-2026-27 dated 17.08.2026;
-in-Appeal No. KDL-CUSTM-000-APP-47-55-2026-27 dated 30.09.2026.

¢ various appeals by the appellant is allowed in their earlier import of identical goods and identical

matter of enhancement of value.

31. Therefore, respectfully following the law laid down by the Hon'ble Supreme Court in the matter of M/s
South India Televisions (P) Ltd., 2007 (214) ELT 3 (SC) that the onus to prove that the invoice value is

Wishaveteet =t
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incorrect lies on the Department and without adducing any evidence of contemporaneous Import of
identical/ similar goods at higher price, rejection of transaction value, cannot be countenanced, I hereby
set aside rejection of the declared transaction value and re-assessment of the impugned bills of entries as

being arbitrary and contrary to stipulations of Valuation Rules discussed hereinabove.

32. In view of the foregoing discussion, I conclude that in the present case, the assessing officer has acted in
an arbitrary manner and has assessed the imported goods at a higher value, than the declared one, without
assigning a reason and without establishing the declared value as not genuine. The appellant in the appeal
filed before me has submitted that agitating the enhancement in the value done by the assessing officer at
that stage was not practical for the Appellant because of increasing demurrage/ detention/rent charges and
delay in clearances which might cause cancellation of subsequent sale orders to prospective buyers.
Therefore, the Appellant consented and paid the enhanced duty and got the imported goods cleared from
Customs. The contention of the appellant clearly shows that that they were not in agreement with the

proposed enhancement of the assessable value by the assessing officer.

33. Having observed so, I conclude that since in the present case the enhancement of value in respect of all
the concerned Bills of Entry has been made by the assessing officer in an arbitrary manner, without any
cogent reasons, without rejecting the declared transaction value in accordance with law, and without
passing any speaking order, the said enhancement cannot be sustained. In view of the foregoing discussion

and findings, I hereby order as follows:

ORDER: :
L. Thereby set aside the value enhancement in respect of all 12 Bills of Entry and urdcr”f-_:ir re-
of the same at the value declared by the appellant, et

II.  All these 12 appeals are allowed with consequential relief, if any, as per law.

1
‘ . “ ‘\‘% ‘JJQZ‘E
\315 g_q, A \0
(Vishwajeet Singh)
Commissioner of Customs

(Appeals), Ahmedabad.

F. No. $/49-69 to 80/CUS/KDL/OCT/2026-27
Date: 27.10.2026

By Registered post A.D

To,
1. M/s Krishna Shipping & Allied Services,
53/54-A, Transport Nagar,

Page 20 | 21



$/49-69 to 80/CUS/KDL/OCT/26-27

. ankar Association Building,
National Highway, Gandhidham - Kutch

2. CA Abhishek Darak, o
Authorised Representative, (5037 :‘
Duplex No 5, Plot No 261, Ward 10A, N )
Near Gurukul, Gandhidham Kutch ; N

Copy to:
1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.

2. The Commissioner of Customs, Custom House, Kandla.

3. Guard File.
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