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frersmereiEeEiE 7 ORDER- IN-
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 PAN\APPEAL I33UED ON: R
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1. | gesfiewsafwaniet n arsfgeaidemdemerasamifrarmns,

This copy is grana d free of cost for the private use of the person to whom it is issued.

2 Hramyresmattetam 1 952 v 129 &t (1) (FamEwmtem)

ﬁiam‘hﬁnﬁi%m}m T T R e S ¥ g e AT VT T A TR A ATE s v e e
T 3 ngtehstareTaru R a/Hawatia (smaeite), R, (et

HEEHT, TS AT T T a .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categorics of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Departinznt of Revenue) Parliament Street, New Delhi within 3 months from the
date of communicetion of the order.
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fareferfaaarataasmaw/Order relating to :

(%) |FrerREHaTaT AR,

(a) |any goods imported on baggage.

(@) ARAHATAG A (ShH AT H AT e T A H S A e e S T O S A A TEHTeT A TS AT & [ F T a3 AT &

A AT A AT R S e T A s T IS AT O RTeTeh T T ST T W H 12,

any goods loaded in a conveyance for importation into India, but which are not unloaded at
(b) |their place of destination in India or so much of the quantity of such goocs as has not been
unloaded at any such destination if goods unloaded at such destination er: short of the
quantity required to be unloaded at that destination.

(ﬁ) Hmmyrematatan, 1962 FHsreaaX mm%aﬁqquﬁwﬁ%mﬁgmaﬁ;rﬁ

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 an the rules made
thereunder.

3. | TEuETE e T A AT T e TR e T SR A e {ATE R A oh ST TS eh T e [ 113 RSB AT =T ed

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(%) | =i, 1870%wew.6 sgast 1 Farfmfrutfafrrmsmargaamedr 4
wferat, e rraa et ey eE e eTTE HTaT e .

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in 012 copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | TEgEETEAHAheTATaTETa T TRt 4 wfdat afeEr

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, iizny

() | arerrsferamEY 4 st

(c) | 4 copies of the Application for Revision.

(F) | g I e eI Tyt e, 1962 (Furevitin)
HfraifEh s e e, B, gue, Aetsiiataang iy hersismareis. 200/-(Fa s mmm)ars. 1000/-
(FUUTEETTAT ), SETH TR, S A AT R T TR AT SR 6 g,

FiyIeH, AT, SETEEs AR T w e Ha SR A Ak e .2 00/- ,
safETRaER e A ERETs. 1000/- E

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.20(/- (Rupees two~ o¥T =
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case r av be, under ‘/"‘
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fge* i
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Applicatian: ‘t' ;
amount of duty and interest demanded, fine or penalty levied is one lalt rupees oc\lcs e '
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.10)0/-.
&£ —"\_""‘TE'T‘E X

=g, 2 o

%amﬁmﬁﬁmmmmﬁﬁamwmﬁmr arefrmyem et
1962 =ramr 129 v (1) Fardfiwidst.e.-3

HEHTYIo®, FEaseaTayIesw d Raareatadieerfraurramafrmfoiarrrmeadeawmes 1

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
Ty, SRy eRataEdmaiEmafy | Customs, Excise & Service Tax Appellate
Masfadis Tribunal, West Zonal Ber ch

gEdHfsre, sgatefta, e fraemge, s, sewer 2% Floor, BahumaliBhavzﬁ,
a12-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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5. |emryrematufiom, 1962 Hamr 129 g (6) o, dramyewertitiam, 1962 @ 129
Y(1)sarefimerdier nafafoafamyesderma et

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1952 shall be accompanied by a fee of -

(=) aﬁa@mﬁmvﬁmﬂsimﬁﬁmﬁmaﬁmmmﬁam
(a) | where the amourt of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@) | FfreETEtaTT Mg TR e T THTYToah a1 ST T T ek 31 R T A e T T T S R A T e T e Ut
g R TeTd R TaeTEE stfiree T UreEsEaT

(b) | where the amourt of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(m) | R I e T e Ty ook T e BT TR Ty o o N T e e A T T S e A ST T T
Jarfiregrar;gaes T 59T,

where the amourt of duty and interest demanded and penalty levied by any officer of

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten thousand
rupees

Y e et e e e V1 PSR e o m——"———— T
IETHAT, Teiehaeras & areiie, srdierarsmem)

(d) | An appeal agairs: this order shall lie before the Tribunal on payment of 10% of the duty
demanded where Juty or duty and penalty are in dispute, or penalty, where penalty alone is

in dispute.
6. | swarfufrawdemr 1229 () SHermaAd T TR A e T T S AT ()
TehaTRyhferganTe R Aimgamas ferear et arasatemarfergfrmmastdter © - aroam

(@) erdearamEErE T AT (U TR AT R AT e a e d Ry eeh W T e g e,
Under section 1:¢ (a) of the said Act, every application made before the Appellate
Tribunal- '

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
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ORDER-IN-APPEAL

This appeal has been filed by M/s Cargill India Pvt. Ltd., Y-65, Ground Floor, Hauz Khas, South
Delhi, New Delhi — 110016 (hereinafter referred to as “the appellant™), uider Section 128 of the
Customs Act, 1962, against Order-in-Original No. KDL/AC/BYR/184/EODC/2025-26 dated
31.12.2025 (hereinafter “the impugned order™) passed by the Assistant Commissioner of Customs
(EODC), Custom House, Kandla (hereinafter “the adjudicating authority™), to the extent it imposes
a penalty of Rs. 2,00,000/- upon the appellant under Section 117 of the Customs Act, 1962.

BRIEF FACTS OF THE CASE

1. M/s Cargill India Pvt. Ltd., Y-65, Ground Floor, Hauz Khas, South Delhi, New Delhi — 110016
(IEC No. 596044330) ("the appellant"), engaged in the business of import ¢ { various types of crude
edible oils, is holder of two Advance Authorisation Licences bearing No. 0310832389 dated
23.10.2019 and No. 0310834910 dated 17.02.2020, registered with Custoin House, Kandla, against
which the appellant had imported inputs duty-free under Notification No. 18/2015-Customs dated
01.04.2015, as amended. executing a bond under Section 143 of the Cusioms Act, 1962 for due
discharge of export obligation.

2. The Export Obligation Period (EOP) under the said two licences expi-ed on 23.01.2021 and
18.08.2021 respectively. Condition (viii) of the said Notification (real with Para 4.26 of the
Handbook of Procedures) required the licensee to produce evidence of discharge of export
obligation, i.e. the Export Obligation Discharge Certificate (EODC)/Reden ption Certificate, to the
satisfaction of the proper officer within sixty days of expiry of the EOP, or within such extended
period as may be allowed. Admittedly, the appellant did not furnish the EODC within the said
period.

3. The appellant was called upon vide letters dated 11.01.2022 and 01 03.2022 to produce t,hg_“_
EODC/Redempuon Certificate, and thereafter Show Cause Notice No. )4/2021-22/EO -»dat

Customs Act, 1962, and enforcement of the bond executed by the appellant.

4.  The appellant replied to the Show Cause Notice on 22.06.2022, stating, ir ter alia, that the rcinimte . /
documents for redemption had been submitted to DGFT, Mumbai on 13.04.2022. The appellant
further submitted on 22.12.2025 that copies of the EODC/redemptior letters issued by the’
Additional DGFT, Ahmedabad on 18.11.2025 (for Licence No. 0310832339) and 22.10.2024 (for
Licence No. 0310834910) had been furnished to the Department by e-mail dated 18.12.2025, and
requested that the Show Cause Notice proceedings be dropped.

5  The Adjudicating authority vide the impugned Order-in-Original No.
KDL/AC/BYR/184/EODC/2025-26 dated 31.12.2025, on the basis of the “edemption letters/EODC
produced, held that the main condition of the Notification, namely é_qlort of resultant goods
manufactured out of the duty-free imported goods, stood fulfilled, and aczordingly (i) dropped the
demand of duty and interest in respect of both Authorisations, and (ii) drcpped the proceedings for

- enforcement of the bond executed by the appellant. However, the adjudicating authority imposed a
penalty of Rs. 1,00,000/- for each of the two Advance Authorisations (agg regating Rs. 2.00,000/-
(Rupees Two Lakh only)) on the appellant under Section 117 of the Customs Act, 1962, on the
ground that the appellant had not approached the office proactively unti he Show Cause Notice
was issued and had delayed submission of the EODC/redemption docume “ts, by approximately 4
years 10 months in respect of Authorisation No. 0310832389 and approx raately 3 years 2 months
in respect of Authorisation No. 0310834910 (computed from expiry of the: “espective EOP).

“\M‘dﬁ}”
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6. Aggrleved by the 1mp031t10n of the said penalty, the appellant has filed the present appeal under
Section 128 of the: Customs Act, 1962, seeking to set aside the impugned order to the extent of the
penalty of Rs. 2,0),000/-,

GROUNDS OF APPEAL

7.. The "appellanth'-ls ‘in substarice, urged the following grounds:

(a) The Depdrtm=1u has itself acknowledged that there is no breach of export obhgatlon
warranting pay:rent of duty or encashment of bond; once the substantive oblj gation stands
fulfilled, penalt cannot bé imposed merely on the ground of belated fi iling of the E()DC
there bei mg no lossof revenue and nc mala fids intention. :

(b) Stctlon 117 ot the Customs Aet 1962 bemg a re31duary penal provision, its invocation
requires more thin a technical or procedural lapse, and once export obligation is duly
- fulfilled and the ¢ is no.suppression or wilful def: ault, penalty does not survive, relying on
- Regency Ceram cs Ltd. v. Commissioner of C ustoms (Export), Chennai, 2018 (363) E.L.T.
293 (Tri.-Chenrai),. Hotel Surya Continental v. Commissioner of Customs (ICD), MNew
‘ Delhi, 2014 (BIH E. L.T. 564 (Tri.-Del. ) and Davangere Wire Rope Industries Pvi. Ltd. v. :
s G ommissioner of Customs. (Appeals), Bangalore, 2006 (196) E.L.T. 445 (Tri.-Rang.).

{¢) The appellani cannot be penalised for the time taken by DGFT in issuing the EODC;

- the appellant's r2sponsibility being confined to completing the export obligation and.
submitting the re 2quisite docurnents to D(IF I, relying on Kabir Oldtex v. Commissioner of
Customs, CEST. ’LFNew Delhi, 2023 (12) TMI 388.

§. PERSONAL HEARING:.
A perso*ml hearing in !h matier was held on 05.08.2026. Ms. Necha Khmcma Senior Customs Advisor
appeared on behalf of tre Appellant and reiterated the submissions made at the time of filing of the appeal.

DISCUSSION AND F UNDINGS

9. Before ;J:oin g into the merits of the case, 1 find that the impugned order was received by the appellant
on 31.12.2025 and “he appeal was filed on 27.02.2026, i.e. within 58 days of communication of the
order, which is wi'lin the period of sixty days prescribed under Section 128(1) of the Customs Act,

1962 and is therefre admitted for decision on merits.

10. The appellant has deposited Rs. 15,000/- (Rupees Fifteen Thousand only), being 7.5% of the
dlqputea penaltv of Rs. 2,00,000/-, vide Challan No. 6721836713 dated 16.02. 2026, in compliance
it Section 129E (i) of the Customs Act, 1962. The appeal is therefore maintainable.

"1';t3nt Conunissioner of Customs (EODC), Kandla was asked for comments on the appeal
5 office lctier dated 27.02. 2026, but no comments have been received till date. I am,
e, deciding the appeal on the basis of the facts and documents already on record.

e carefully gonz through the impugned order, the appeal memorandum, grounds of appeal and
the submissions ruade at the time of personal hearing. The short question for determination is
whether the penalty of Rs. 2,00,000/- imposed under Section 117 of the Customs Act, 1962, for
delay in furnishing “he EODC in respect of the two Advance Authorisations, is legal, proper and
sustainable in the facts and circumstances of the case.

13. Itis not in dispute that the export obligation under both licences stood fully discharged in value and
quantity terms, as certified by the Additional DGFT, Ahmedabad in the EODCs dated 18.11.2025
and 22.10.2024. Tt is on this basis that the adjudicating authority dropped the demand of duty and
interest and the proceedings for enforcement of the bond. The only surviving dispute is the penalty
imposed solely on account of delay in furnishing EODC.

qujﬁj
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[ further find that the impugned order mentions a delay of about 4 years ani |0 months and 3 years
and 2 months, calculated from the date of expiry of the EOP up to the date »:"issue of the EODC by
DGEFT, as per the table below:

Sr.

No.

Due Date for

Li N License Last Date of Submission of
vl - EOP EODC (EOP + 60
days)

EODC/Rederaption Delay in
Letter Date (by Submission of
DGFT) EODC

04 Years 10

)
0310832389 ||23.10.2019 |[23.01.2021 24.03.2021 18.11.2025 cionths approx.

03 Years 2
months approx.

0310834910 |/17.02.2020 ({18.08.2021 17.10,2021 22.10.2024

£

16.

1%

I further find that the penalty has been imposed mainly on the ground of this delay. However, the
order does not clearly state who was responsible for the delay.

As already noted, the appellant's own written submission dated 22.052022 admits that the
application for EODC was filed with DGFT, Mumbai only on 13.04.2022, whereas the 60-day
period prescribed for furnishing evidence of discharge of export obl gation had expired on
24.03.2021 and 17.10.2021 respectively for the two licences. The application was thus filed after
the letters dated 11.01.2022 and 01.03.2022 had been issued by Custom l{2use, Kandla and even
after the Show Cause Notice dated 31.03.2022. This leaves an unexplained and unaccounted delay
of approximately 12-13 months in respect of the first licence and approximately 6 months in respect
of the second licence, squarely and admittedly on the part of the appellant, be “ore the appellant even
approached DGFT. No document has been placed on record, neither before the adjudicating
authority nor before this forum evidencing any request made by the appellant to Customs for
extension of the said 60-day period, nor any explanation whatsoever fcr this initial lapse. The
appellant's assertion in the grounds of appeal that the delay lay with DGFT &ad that the appellant is
not at fault glosses over this admitted initial default, which is entirely of the appellant's own making

and is not attributable, on any reading of the record, to DGFT or to Custons.

The appellant's own default in approaching DGFT beyond the prescribed period
disclosed nor substantiated, constitutes a clear contravention of conditior. }
Notification No. 18/2015-Customs read with the bond executed under Sect

circumstance that the export obligation was ultimately found by DGFT to t ave been fulfilled, and
that there is no loss of revenue, does not efface this independent contravention of the timeline
prescribed for furnishing evidence of such fulfilment; the two are distinc obligaﬁons under the
scheme of the Notification.

The case law relied upon by the appellant is distinguishable. In Regency Ceramics (supra), Hotel
Surya Continental (supra) and Davangere Wire Rope Industries (supra) the penalty was found
unsustainable because fulfilment of export obligation was not in dispute ard no other default was
on record; here the demand was dropped only due to belated fulfilment, and the appellant's own
submission shows a discrete period of delay attributable to itself in approeching DGFT. In Kabir
Oldtex (supra), the principle that an assessee cannot be penalised for the t me taken by DGFT in
issuing the EODC does not assist the appellant, as the penalty is sustained hzie not for the time taken
by DGFT after the application was made, but for the appellant's own deley in approaching DGFT
within the prescribed period.

PO LA\ U
W\M“ﬁk
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18. In view of the forcgoing discussion, I do not find any infirmity in the impugned Order-in-Original
insofar as it impcses penalty of Rs. 2,00,000/- (Rs. 1,00,000/- each for the two Advance
Authorisations) urder Section 117 of the Customs Act, 1962, on the appellant for delay in filing the
application for EODC before DGFT and consequent delay in furnishing evidence of discharge of
export obligation t¢ the Customs authorities. The grounds urged by the appellant do not warrant
interference with th: impugned order.

ORDER
19. In view of the foregoing, I pass the following order:

(1) The impugned Order-in-Original is upheld and the appeal filed by M/s Cargill India Pvt. Ltd. is

rejected.
(ii) The appeal is cisposed of in the above terms. : L
- I &
S TN u L
4%’;’5;’ i1 (Vishwajeet Singh)
g oo | Commissioner of Customs (Appeals)
P :
%?;’j }} Ahmedabad
Date 07.10.2026
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To,

M/s Cargill India Pvt. Ltd , Y-65, Ground Floor, Hauz Khas, South Delhi, New Delhi — 110016.
Copy to:

1. The Chief Commiss .cner of Customs, Gujarat, Custom House, Ahmedabad.

2. The Commissioner of Customs, Kandla.

3. The Assistant Commissioner of Customs (EODC), Custom House, Kandla.

4. Guard File.
wenfae/ATLESTED
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CUSTOMS (AP+ EALS), AHMEDABAD
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