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B. Order-in-Original No.

MUN-CUSTM-000-COM-21-24-25

le. ,Passed by

K. Enéinee:r,
Principzal Commissioner of Castoms, Customs House,

AP & SEZ, Mundra.

B, :Date of order and

Date of issue:

27.08.2024.
27.08 2024,

"E. SCN No. & Date

SCN F.Ne. GEN/ADJ/COMM /567 /2023-Adjn-Ofo Pr.
Commr- Cus-Mundra, dated 30.08.2023,

F. Noficee(s) / Party /

ﬁlifs Rajvog Enterprises,

-9, Bipchand Nivas, Near Santoshimata Mandir, Gogras

Importer
Wadi, Dombivalil, Thane, Maharashtra;
and Others.
G. DIN : | 2024087 1MO0000444BCC
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' This Otder - in - Original is granted to the concerned free of charge.
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: 1:5A11]r person aggrieved by this Order - in - Original may file an appeal under

-Beclion 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the
Customs {Appeals) Rules, 1982 in quadruplicate in Form C. A, -3 t»
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i | “Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench,
"2nd  floor, Bahumali Bhavan, Manjushri Mill Compound, Near
Girdharnagar Bridge, Girdkarnagar PO, Ahmedadbad 380 004.7
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. Appeal shall be filed within three months from the date of communication
- % of this order.
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Appecal should be accoxinpdmed by a fee of Rs. 1000/- in cases where du
interest, fine or penalty demanded is Rs, 5 lakh (Rupees Five lakh} or l:-:ss

"Rs. 5000/- in cases where duty, interest, fine or penally demanded is more

than Rs. 5 lakh [Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty
lakhs) and Rs.10, ODD ,.f - in cases where duty, imterest, {ine or penally
demanded is more than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be
paid through Bank Drrfllft in favour of the Assistant Regisirar of the bench df
the Tribunal drawn ol a branch of any nationalized bank located at the
place where the Benchﬁ is situated,
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The appeal should beLr Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of ths order attached with the appeal should bear a
Court Fee stamp of Rs. El 50 (Fifty paisa only) as prescribed under Schedule-
I, Itern & of the Court Fees Act, 1870.
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9Mie4] Proof of pa}'merit of duty/fine/penalty etc. should be attached with
the appeal memo.

. 3 W B 99, Fﬂmw{arrﬂmﬁm 1982 3R CESTAT (W) foam,
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While submitting the appeal, the Customs [Appeals) Rules, 1982 and the
CESTAT {Procedure) RT.'I!lE:S 1982 should be adhered to in all respects.
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An appeal against th:le. order shall lie before the Tribunal on payment of

7.5% of the duty demari;ded where duty or duty and penally are in dispute
or penalty, where penalty alone is in dispute. {
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F. No GEN/AD.J/COMM /567 /2023-Adjin-0 /o Pr. Commr- Cus-Mundra
DIN : 2024087 1MO0000444BCC
FACTS OF THE CASE IN BERIEF:

1. In the present matter, the examination and seizure of the import goods
pertaining tfo 18 import consignments through 08 different importers as
Tabulated in Table-1 hereinbelow were made b}r the DRI in which a common
set of people have been running a smuggling cartel. These 18 consignments
were imported in name of 08 different importers and hence Importer-wise
separate Investigation has been done by DRI, Gandhidham and separate show
cause notices were issued to the importers by the Competent Authorities. The
present show cause notice deals with only 05 import consignments
pertaining to M/s. Rajyog Enterprises (hereinafter also referred to as ‘the
importer’) (IEC No. AHAPJS299H).

2. A specific intelligence gathered by Directorate of Revenue Intelligence
(DRI for short} indicated that a vehicle moving towards Mumbai and was 30
Kms from Surat was carrying 823 Cartons of import goods cleared from
Mundra Port. The ntelligence further indicated that the consignment was
containing concealed foreign brand E-cigarettes. Acting upon the intelligence,
the officers of DRI Gandhidham analysed the system data and found that the
vehicle No. GJI12BV0610 was carrying the import consignment imported
through Coniainer No. TLLU4615392. Accordingly, the Vehicle No.
GJ12BV06 10 was intercepted by the DRI, Surat Regional Unit 01.09.2022 near
Palsana  Chokdi on the National Highway and on enquiry with the driver
incriminating documents were recovered.,

2.1. The officers of DRI informed the driver that the goods of the container No.
TLLU4615592 was suspected to have concealment of E-Cigarettes. Therefore,
for: further examination of goods on the directions of the officer of DRI, the
vehicle was moved to ICD Sachin for examination purpose. On reaching ICD
Sachin, the officials in the presence of 02 independent arbitrators, requested
Shri Alpesh Korat, Assistant Manager, ICD Sachin to arrange mechanical
assistance to the- laborers for checking the contents of the container.
Meanwhile, a person came inside ICD Sachin and introduced himself as Mr.
Parvez Alam. He stated that he is the representative of Mr. Mohd. Asif
Sathi.and Mr. Sarfarajbhai, the actual purchasers of the said consignment, to
whom ‘the goods contained in container TLLU4615592 have been sent. The
officials informed Mr. Parvez: Alam that container TLLU4615592 loaded on
truck/trailer number GJ12 BVO610 needed to be examined as it was suspected
to centain e-cigarettes of fereign origin. Thereafter, the examination of the said
container was started in the presence of P'anchﬁ' Mr. Parvez Alam, ICD Patron
Sachin, Customs Officer and DRI officials.

2.3. The goods were examined under Panchnama dated 01/02.09.2022.
During. the examination of the baggage, 107 cartons of e-cigaretfes were
fourid which were of different flavors and were marked "DK123 XXL" and were
of the Yuotto brand, When the 107 cartons were opened there were a total of
85600 e-cigaréttes in different flavors such as Strawberry Watermelon, Two
Apples, Blueberry Ice, Watermelon Ice, Peach Ice, Mint Ice, Grape Ice, Energy
Drink, Mango Ice, Pina Colada, Aloe Black Currant, Passion Fruit, Milk Cofiee
which were smuggled along with other declared goods.

2.4, ‘Since, ‘the electronic cigarette found concealed in the above import
consignment falling under HS code 85434000 and the import thereof is
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prohibited vide nut1ficatimn 20/2015-2020 dated 26.09.2019, and other
goads known to be e- c1garettes, Used for conctalment the import consignment
relating to container number TLI.U4515592 appears liable to ccnﬁscatmah
under the provisions o the ' Customs "Agt, 1962, Therefore, the wholt::
consignment perfaining to Contamer No. TLLU4615592 was detained under
panchanama dated 01/02.00. 2()22, howcver, after detailed examination ani
valuation of the goods, the same was placed under seizure under provisions of
Customs Act, 1962 vide(Seizure Memo dated 06.04.2023. After detailed
examination of the goods under panchnama dated 19.10.2022, the goods werp
handed over to the represisntatwe of ICD Bachin for safe Custody of the goods
under Supratnama dated 19 10,2022,

3. Meanwhile, Statement of Shri Chhaju Ram Proprietor of M/s. Prince
Logistics, Mundra, Kutch was recorded on 01/02.09.2022 at the office of
DRI, Gandhidham, it was] !gaﬂlcred that S8hri Baldevsinh had booked 06 trailer
with Shri Chhaju Ram fnr transportation of the import goods pertaining to
following containers Whlch were to be deliveréd at Bhiwandi Godown; which
were get cleared from SEZ Warehouse Unit M/s, Einpezar Logistics at Mundra
Port, which were 1mmed1ately put on hold by the DRI for examination of
the goods. u

4. The DRI, Gandhidh,am further gathered intelligence that a container
bearing No. TGEUSlED?d}fS has been Imported by the aforémentioned persons
inn the name of M/s. J. I-Ig Enterprises and suspected to have concéaled E-
Cigareties. However, the d;ccla_t"cd descnptmn of the goods of the said container
was “754 carton Floor Clean MGP (Misc. Item non-popular brand HS Code
960390, The 111thhgenE::: further suggested that as the DRI had initiated
action in respect of such 1Empnr1. consignmenis pertaining to the cartel of the
persons, the importers in (‘i?mmra_qce with the shipper have arranged to change
the port of discharge of the consignment pertaining to the Contaimer No.
TGBUS5160748. They have| arranged to chénge the name of Shipper, name of
the importer from J. H. Ilé}nterp_rises to’ Sasco Glogbal Logistics, poit of
discharge fromm Mundra {to UAE, they have even changed the -declared
description of the goods ad| ‘745 cartons Household articles’. Taking further
action on the intelligence! the sa1d container was also put on hold by DRE,
Gandhidham for necessary: exanunahon of the goods, !
5. In view of the abnve the officers of DRI conducted examination of the
import goods pertaining to otal 18 containers on different dates in the month
of September, 2022 whic T includes the cxamination of goods pertaining to
Container No. NYKUDS4432 and TLLU4615592 examined at Bhiwandi,
Maharashira and ICD Sachm Gujarat by DRI olficers. The Brief details of the
exarnination of the goods pertammg to all the 18 containers are given as under;

Table-1
Sr | Containe | Name of|| Date  of | Goods geclared in Description of goods
. r No, the panchnam | the BE/BL/IGM found actually
No importer a ! . during examination
1 | NYKUO84 | M/s Nikhat} 02.09.202 | Floor Clean Mop| 12 Carton of E-
432 Enterprises 3 2 (Misc [tem Non | Cigarettes and other
| Shippers Desire To

%F popular Brand] | goods
|
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State Thaths Code
. 96033000 |
2 |'TLLU461 | M/s. M, ¥. | 01/02.09, | Head Massager | 107 Carton of E-
5592 Enterprises {2022 and | (Misc item Non | Cigareties, alongwith,
19.10.202 [ Bopular Brand] HS | Head massager,
2 Code 90191020 Exercise boolz, Hair
siraightener, Silicon
] Pop up loys
3 | DFSU768 | M/s. Rajyog | 03.09.202 |Hot water Bag|Fidget Can Cube,
- 6560 Enterprises | 2 [Mise. item Non | Card Early Education
Popular Vice, Wate DBottle,
Brand)/Water Spinning Cube efc.
Bottle /Plastic
cube
4 |[TEMUG6 |M/s. Adid|03.09.202 | Vegetable slicer, | Dancing cactus
43503 Trading 2 Foot pump, mobile | (Toys), Vegetable
Company holder, hair dryer | shcer, small water
ete. bottle, foot purnp ete.
5 | TEMUSS | M/s Rayog | 03/04.09. | Exercise Book | Exercise Book (Misc
' 05123 Enterprises | 2022 (Misc item non|item mnon popular
popular bBrand) brand), Rabit piano,
Micky mouse twister
car and other Toys of
. different land
6 | YMMUBS | M/fs. 03/04.09, | Exercise’ Book, | Exercise Books,
‘| 20747 Skyblue 2022 Back Cover, | Tempered
Internationa Tampered plass Glass/ Toughened
1  Trading glass, Back Cover,
R -Company _ Earphones
7 | TCNU850 | M/s. 06.09.202 | Water Bottle {Misc | Kinoki Foot Pads,
| 6372 Exemplar 2 Item Nen Popular | Dancing Cactus,
: Trading Brancd)Hs Code | Empty Cartons,
392630 Water Proof Tape,
o Whater Bottle
8 |'SEGU41 |Mys. - 06.09.202 | Hair Straightener | Kemei Hair
147¥78 Exemplai 2 851632 Hair Dryer | Trimmer/Clipper,Ke
Trading {851631) Trimmer | mei Hair Dryer and
{851020) Kemnel Hair
S - Straightener.
g . - 19.09.202 | Massager Misc | Bubble sensory fidget
2 Itern Non Popular | toys, pedicure
Brand Hs Code | paddle/brush,
: . 90191020 fcot | maxtop massager,
: gglu 706 ]1::{1{ ;:rgzg:sg Brush Misc Item | body messager,
o S Non Popular | ventilation back rest:
Brand Hs Code | with lump support,
S6032900 mesh cushion
. support pad
10 | TXGUS02 | M/s. Rajyog | 12.09.202 | Hair Clipper [Misc | Professional Hair
- - | 3882 Entérprises | 2 Item Non Popular | clipper adjustable
o Brand) HSCode | blade maxtop model:
. 851030 MPOS
11 | BMOU&9 | Adid 19.09.202 | Egg Poacher (Misc | dancing cactus, Egg
| 23481 Trading 2 Brand Noin1 | poacher/sieamer,
- Company Popular Brand) HS | different types of
|’ Code - 39241080 | toys, sindy book,
learning machine,
12 | SL8US01 | M/s Sky | 08.09.202 | Exercise Boock | Exercise boolk,
8922 Blue 2 (Misc Jtem Non | Tempered glass, Hair
- Internationsz Popular Brand) H3 | Straightener,
1  Trading Code: 48202000 Earphone
Co.
- Page 5 of 97
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13 | TRHUB45 | M/s Sky | 24.09.202 | Hair Trimmer | Earphone{AK-
5767 Bhie 2 Misc Item Non | H/F(B)),Hair
Intc.maﬁnn% Popular Brand HS | Straightener(SK-
1 Trading Code 83103000 111),Earphone {SK-
N Co. il ‘ 786 model HE) -
14 | SEGU45 | M/s Sky | 12.09.202 | Flastic Chocolate | Plastic pop up toys,
96469 Blue 2 Mould {Misc Item { Dancing Cactus Toys
International Non Popular
1  Trading Brand|HS Code
Ca. i 392690
15 | BMOUS9 | M/s. Rajvog| 17.09.202 | Exercise Book | Sank Magic Pracucc
87877 Enterprises|!| 2 (Misc Ttem Non |Copy Book, Mup
Popular Brand) HS | Scratch Cleaning
Code: 48202000 Mop, Card Early
Education Device,
Dancing Cactus can
Sing and: Dance,
Xindong Nail
i Chippers, Nail Clipper
kaber Brand & Bell
Brand, FUR Star
Monkey, I say what
you  said, Gyrate
Octopus  Fur Toys
Series, Nail Cutter f
il _ Clipper Bell Braiid
16 | TGBU770 | M/= Skyil 23.09.202 | Hair Trimmer | Earphone of differcnt
0478 Blue HE o Misc Item Non |brand f{opp, vivo,
Intemaﬁonz& Popular Brand HS | realme, boat,
1 Trading Code 85103000 samsung etc.),
Co. f Earphone unbranded,
' Mobile phone back
cover (Assorted), I -
phone/Apple mobile
[ ! phoneback cover,
Fair
h Clipper / straightener,
l L ‘Magic practice bools
17 |TEMU76 |M/s  Jyml| 12.09.202 |Plastic Chocolate | Pop it toys, dancing
94450 Global 2 Mould (Misc Item | cactus toys
Trading ' Non Popular
coinpany Brand)Hs Code
392690 N
18 | TGBUS16 | M/s. J. H.| 16/17.09. |Floor Ciean Mop | E-Cigarettes, silicone
0748 Enterprises | | 2022 (Misc Ttem Non|pop it toys, LCD
popular Brand] HS | writing pad, MOP,
Code 96039000 wired head/hand
i Inassager.
|
5.1. As mentioned above) l’iTota_l 295600 (9600+85600+200400) foreign brand
iX

E-Cigarettes wcre recovered from the goods pertaining to the containers

bearing No.
examination conducted at maandl godown, Mumbai, ICD Sachin, Surat and
Mundra Port, respechv&lﬂThc import of E-Cigarettes falling under HS Code
No. 8543 was prohibited in terms of DGFT Notification No 20/2015-2020
dated 26.09.2019 and thE:- Prohibition of Electronic Cigarettes (Production,
Manufacture,
Advertisement) Act, 2019. |

Import,

NYKU084 432

Expircnrt, Transport,

TLLU4615592

and TGBUS5160748 during

Sale, Distribution, Storage and

Page 6 of 97
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5.2. Apart from the E-Cigareties recovered from the import goods pertaining
to the container Nos. NYKU084432, TLLU4015592 and TGBU>160748, gross
mis-declaration in respect of description, Classification, value, quantity and
other material particulars was noticed dnring examination of the above import
consignments, It was noticed that various import consignments concealing
Toys which were required {o be classificd nnder HS Code 8503 and mmport of
the same was subject to fulfilment of Policy Condition 2 of the Chapter 95 of
the Customs Tariff. As per the condilion, the import of toys requires
mandatory Bls compliance for import of the same into India. However, during
investigation, no importer had produced any such compliance for import of the
same.

5.3. Further, some of the import consignments found containing mobile
phone accessories such as ternpered glass, earphone/headphonefback cover
ete. having marking of different companies, such as Samsung, Boat, Vivo,
Oppo, realme, apple etc. The said goods prima facie appeared to have been
imported in violation and infringement of IPR. Further, it was noticed that most
of the import goods were found mis-declared with respect of their description,
value and quantity ete.

6. During examination, of the goods, representative samples were drawn
fromy the import consignments, in order to find owut exact description, nature
and value of the imported goods. The samples so drawn were got examined by
the *Govt. approved Chartered Engineer Shri Kunal Ajsy Kumar and he
submitted his Reports in this regard to DRI.

6.1. The above consignments were found to have been imported in violations
of various provisions of the Custorns Act, 1962 and other allied Acts. Therefore,
having reason to believe that the said import consignments were liable for
ccﬁpﬁseaﬁon under the provisions of Section 111 of the Customs Act, 1962,
same were placed under seizure by the DRI under Section 110(1) of the
Customs Act, 1862 vide respective Seizure memos.

"I"'.'.{t A search at the premises of M/s. Rajvog Enterprises, 9, Dipchand
Nivas, Near Santoshimatta Mandir Gogras Wadi, Dombivali, East, Thane,
Maharashtra was conducted under panchanama dated 16.09.2022 by the
officer of DRI, Mumbai. .During search some incriminating documents were
resumed and it was noticed that no business activity was conducted there.,
However, the proprietor of M/s. Rajyog Enterprises was available there but he®
informed that he had rented out the said premises to some Shri Sanjay Tiwari
who was living there with his family.

8, During the course investigation, in order to collect the
evidence/corroborative  evidence  statement of persons, who were
directly/indirectly involved in importation /clearance of goods were recorded by
the DRI under the provisions of Section 108 of Customs Act, 1962, The facts
of statements of such persons have been mentioned in the Show Cause Notice
and thé records of statements thereof have been attached to Show Cause
Notice as RUDs. For sake of brevity contents of statements of such persons are
not produced hereunder. The details of the persons whose statements were

. recorded are as under; -

» Statement of Shri Parwej Alam, representative of the actual buyer
Shri Mohammad' Asif Sathi and Shri Sarfaraz Bhai was recorded on

LTAhE
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1T

I !
02/03.09.2022:104.09.2022 under Section 108 of the Customs Act
1962, i

3

Statement of Shri Chuna Singh Rawat, Driver of the truck/trailer no
GJ12 BVO0610{lladen with container TLLU4615592 recorded m*l
02.09.2022 under Section 108 of the Customs Act, 1962.

Statement of Shrl Jubair Ali S/o Shri Halim Shaikh, who was
locking afler {[!16 work of loading/unioading at the godown 2t
Bhiwandi was mccoﬂ:ied on (3.09.2022 under Section 108 of thj:-:
Customs Act, 1962

Statement of Shri Samir Sharma, G-Card Holder of Custcm Broker
firm M/s Al C‘.argo Services, was recorded on 05/06.09.2022,
08.09. Qﬂzzmdér Section 108 of the Customs Act, 1962,

Statement of Shll‘i Akash Desai, General Manager of M/s. Empezar
Logistics PVT. LTD was recorded under Section 108 of Customs
Act, 1962 on DS;JDQ' 2!}22

Statemnent of Shri Sushant Biltiwala, was recorded on 14.09.2022
Under Section 1508 of the Customs Act, 1962.

Statement of Sh]n Chhaju Ram Proprietor of M /s. Prlnce LDng‘LICS
was recorded u:m! 14.09.2022 under Section 108 of the Custcnms Act,
1962, E

Btatement of Mﬂhammad Asif Sathi was recorded under Section 108
of the Customsgﬂct 1962 on 21.09.2022, 22.09.2022, 24,09.2022,
26.09.2022, 244 1 2022,

Statement of Shr; Mohammad Tahir Menn Pruprletnr of M/s. M. M
Enterprises, Was recorded under Section 108 of the Customs Act,
1962, on 25.09, QDQQ 23.11.2022

Statemnent of Sl‘“‘l Sarfaraj Kamani was recorded under Sectiony 108
of the Customs Act, 1962, Gandhidbam on 26.09.2022, 30.09.2022,
25.11.2022.

!
Statement of I'n.l;[rs Nikhat Baig was recorded by the DRI on
11.11.2022 undcr Seciion 108 of the Customs Act, 1962.

Statement of Shn Vala Baldevsinh, Authorised Signatory of M/s,
Kalpana Eximl| was recorded on 05.09.2022, 06.09.2022,
07.12,2022, 08i12 2022, 09.12.2022 under Section 108 of the
Customs Act, 1962,

Statementi of ShI‘l Mohamed Hanif Ismail Kapadia was recorded on
04.10.2022 undtl-r Section 108 of the Customs Act, 1962 ;

Statement of S'hrl Dirgesh Dhiraj Dcdhiya, Proprietor of M ,-’s!_
Exemplar Tradiil-lg, was recorded under Section 108 of the Customs
Act, 1962, on 22111.20202.

Statement of I'uh; Venkat Jagan Peetani, Assistant General Manager
Operations of M_,f’ s. Yang Ming Line India Pvl. Ltd., recorded on
23.03.2023. '1
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> Statement of Shri Vipin Sharma was, recorded under Section 108 of
the Customs Act, 1962 on 10.08.2023.

> Staterment of Shri Amit Kumar Mishra was recorded on 16.08.2023
under Section 108 ¢l the Cusioms Act, 1964,

> Statement of Shri Suresh Kumar, the then appraiser was recorded
on 17.08.2023 under Section 108 of the Cusioms Act, 1962,

> Statement of Shri Samir Sharma who was handling Customs
Clearing work of the above importers, was recorded on
05/06.09.2022, 08.09.2022,

9. . On the basis of available evidence/records/details/documents in the
present investigation following persons were arrested during mmvestigation;

. Table 2

Sr. No.

Name of the person

Date of arrest

Shri Parwej Alam

04.09.2022 (arrested at Surat)

Shri Asif Sathi

26.09.2022 {arrested at Gandhidhamn)

SBhri Tahir Menn
_Shri Sarfaraz Kemant
Shri Baldevsinh_ _‘_Jala

26.09.2022 jarrested at Gandhidham}
| 30.09.2022 (arrested at Gandhidham)
| 08.12.2022 (arrested at Gandhidham)

| o | | b =

10. ‘The present Show Cause Notice has been issued to M/s. Rajyog
Enterprise in respect of import consignments listed herein below:

Table 3
i 8r. | Container No. DTA Bill of Bill of Lading No. /IGM No.
I No. Entry No. and
date
.1 | DF8U7686560 | 2013042 dated | KMTCNBOB293735 dated
’ 30.08.2022 11.08.2022 [IGM No. 2320329 dated
26,08.2022)
2 | TXGU7069281 | Not filed NGBCB22029471 dated 29.058.2022

(IGM No. 2321657 dated 13.09.2023)
YMLUS226013264 dated 13.08.2022

3 | TEMUS505123 2013044 dated

30.08.2022 (IGM No. 2320364 dated 27.08.20232)
4 BMOUSS87877 | Not filed YMLUS226013715 dated 29.08,2022
S5 |TXGUB023882 Not filed EMTCNBO6319352 dated
12.08.2022 IGM No. 2320512 dated

20.08.2022

10.1. Since the investigation in the present matter could not be completed
within 06 months as per provisions of Section 124 of the Customs Act, 1962
due to unavoidable circumstances, the competent authority had granied
extension for issuance of Show Cause Notice in this matier vide order dated
27.02.2023.

il. VALUATION OF THE GOODS

" 11.1. As mentioned in the forgoing paras, M/fs. Rajyog Enterprises have
imported total 05 import consignments which were examined by the officers
of DRI at Mundra Port under different panchnamas. During examination of
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goods gross mis-declaration were observed in respect of value, quantity and
other material Iznarti«:i.ll.s;u*s1 Further, various goods were fourid un-declared i m
the import consignments, which were found in violation of the provisions of the
Customs Act, 1962 and other allied Acts. M/s. Rajyog Enterprises had ﬂled
Bills of Entry for 02 iu:itpurt consignment oniy pertaining to Container
Nos. DFSU7686560 and TEMUSS505123, however after imitiation of the
mnvestigation in the matteill" the importer had not proceeded further for ﬁlmg
Bills of Entry for their remaining impert consignments.. 1

]
11.2. The inspection of the subject goods was conducted by the Govt.

approved Chartered Engizieer. During, inspection of the goads prima facie it
appeared that the dcclare-:ii value of the goods was mis-declared to evade the
applicable Customs Duty.|[The report submitted by the Chartered Engineer for
the said consignments also indicated that the value of the goods was grossly
mis-declared. Therefore, }| the wvalue declared by the importer in the
corresponding Bills of E}lt[’}" and invoices did not appear to be the true
transaction value under the provisions of S8ection 14 of the Customs Act,

1962 read with the provlsmns of the Cusloms Valuation [determmination of
Value of Imported Goods) Ru_les 2007 and thus the same appear liable to be
rejected in terms of Rulerllﬂ of CVR, 2007. The value is required to. be re-
determined by seque-nually proceeding in terms of Rules 4 to 9 of CVR, 2007,

11.3. As mentioned above, the transaction value declared by the importer in
case of B/E No, 2013042 ;Iand 2013044 both dated 30.08.2022 is liable to be
rejected under Rule 12 of|Customs Valuafion Rules 2007 as there has been
observed significant misdeclaration of goods In parameters such as description,
quality, quantity etc. in absence of credible data of import of similar goods and
other constraints the value of these goods can not be determined in terms of
Rule 4,5,6,7,8 of Custnmfsi Valuation Rules 2007. Hence the value is to be
determined in terms offiRule 9 of said rules. Also for remaining 03
consignments for which no Bill of Entry was filed by the importer and no
invoice has been submittﬁ:dl, hence no transaction value is available.

11.4, Therefore, the rnarkf.-it price as provided by the Chartered Engineer may
be considered as the basis for arriving at assessable value of these goods.
Therefere, the declared as!s.essable value of the goods pertaining to container
Nos, DFSU7686560 and | TEMU8505123 for which they have filed Bills of
Entry No. 2013042 and 2013044 both dated 30.08.2022, is required to be
rejected under Rule 12 mf the Customs Valuation (Determination of value of
mported goods) Rules, QDD? and re-determined under Section 14 of the
Customs Act, 1962, Smularl:s,r for remaining 03 consignments alse the report of
Chartered Engineer may ‘t::?: considered as the basis for arriving at assessable
value of these goods. The Chartered Engineer in its report provided as under;

QO

Table 4
Sr | Container |DTA Declared Decl | Goods found Quant | Value
No | Number Bill of dv::scmpu::n of |ared |during ity [As per
Entry Gauds as per | quafs | examination CE)
No.and | BE/BL/IGM | tity- {INR)
dated i _ .
BMOUSS87 EXercise Book | -- Card Early 6000 | 3600000
877 [MlSC liern Non | education device ]
Popular Brand) Dancing cactus 21800 | 1417000

i
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o
Fur star monkey | 480 240000
Gyrate octopus 480 216000
Loy L
Sank Magic 5400 1273600
Practice copy
boolc
Nail cHppers 72000 | 3456000
0
; Nail clippers 81000 | 5265000 |
kabee brand 0
Nail clippers bell 24000 | 2016000
brand 0
1 Mop 168 | 109032
2 | DFSU7686 | 201304 | Plastic cube | 1248 | Card Barly 12000 | 7200000
560 2 dated | (Misc. ttem 00 Education Vice
f 30.08.2 | non popular Spinning Cube 70000 | 1400000
022 brand) 0
Water Bottle 5088 | Fidget Can Cube | 48000 | 1800000
(Misc Item ) 0
Non Popular Water bottle(Misc. | 3300 | 2644700
Brand) itern non popular
brand] N
Hot water Bag | 3840 | Hot water 41200 | 1236000
(Misc. ilem 0 Bag|Misc. item 0
Non Popular Nom Popular
) Brand) EBrand) o
3 TEMUSZ0: | 201304 | Plastic cube 9250 | Miclky mouse 2400 09600
123 4 dated | (Misc, ifem Lwister car
30,08.2 | non popular Hot wheel super 6912 | 4002048
02z brand) car N
Rapid fire Dazt T2 27360
blasting ;
Helicopter 1152 | 720000
Lovely little shooti | 200 89800
(toy gun)
Chi Zhi Maodel Car | 360 647640
Machinegun toy 1584 1107216
Legend avengers 1440 | 502560
guper hero
Game 144 316656
Batmen Game 384 844416
Machine doge 432 215568
Metal Scale Model | 2880 2877120
Car
Avengers End 216 129384
game super hero
Flastic cube (Misc. | 72000 ; 1440000
itern non popular 0
brand)
Rabit plano 624 529776
Cow piano 240 215¥60
Exercize Book | 1047 | Exercise Book o400 1870600
a] {Misc item non
popular
brand) /Notehook
: . with pens
4 i | TXGUS023 HairTrimmer/ | 3618 | Hair 36180 | 2279340
. | 8B2 Clipper 0 Trimmer /clipper 0
‘ Page 11 of 97




—

]

i
F. No GEN/ABJ/COMM /567 /2023-Adjn-O/o Pr. Comms- Cus-Mundrh

DIN : 2024087 IMOQ000444BCC o)
‘i .
TXGU7069 Foot brush - bubble sensory 21550 | 1939500
291 fidget foys 0 0
pedicure 15552 | 1244160
paddle/brush o
Messagar -- Dolphin infrared | 250 150000
massager , MP !
2136 F ]
Magic body 288 359712
massager, MP- )
2238 ] :
songlin body 240 239740
massager, SL-222 _
Back lumber 2000 GR0000
1 suport mash
! |
|
12, MIS-DECLARATION, ; MESCLASSIFICATION AND LIABILITY TO

CONFISCATION OF IMPORT, GOCDS OF M/S. RAJYOG ENTERPRISES:-

12.1. Import of EKEICIBE Book by way of mis-declaration and
undervaluation: M/s. Rajyog Enterprises have imported Exercise book having
total quantity 9400, aga_m?t declared quantity of only 873 dozen (10476) in BE
2013044 dtd. 30.08.2022; Further value of exercise books declared in BE
2013044 dtd. 30.08. 2022;'13 only Rs 1,05,414/-. In contrast the Chartered
BEngineer has arrived at value of Rs. 18,70,600/- for these Execicise Books.
Whereas, it appears that the importer has ms—dec]arc:d the quantity and value
of the exercise books as detailed below in varicus consignments.

Table 5
i
No. of | Declared Déclare | Goods fouad HSN Quanti | Valne {As
contal | Goods d[ duting ty per CE)
ner qu!antit examination
¥! . : . i —_
TEMU 8?3 Exercise'Book 4820200 | 9400 1870600
85051 | Exercise duzen {Misc item non 0 '
23 Boock [1::?114'?6 popular
Pieces) | brand)/Notebook
with pens . .
BMOU | Exercise - Sank Magic 4820200 | 56400 1273600
59878 | Book (Misc ! Practice copy 0
7T Hem Non | bock
Popular i
Brand) ]
;
é'

12.2. Further for 1mpnrta11m1 of the exercise bock the importer required under
compulsery registration under Paper Import Monitoring Systems (PIMS) as
per the provisions of DGET Notification 11/2015-2020 dated 25.05.2022,
During investigation, the 1mpqrte}* has not submiited any documentary
evidence which shows thatthey were having such mandatery registration with
the PIMS. ;

5
» In view of above, tut"al guaatity 9400 exercise books in Container noe.
TEMUB505123 and havmg 'r'ﬁarket price of Rs,18,70,600/- appear to
have been found mis- “declared: i in respect of guantity, value and the saime
appeared to have béen imported withdut proper authority of law are
liable for confiscation un-:iller Section 111{f) and 111{(m) of the Customs

1
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Act, 1962, It further appears that the the Importer and beneficial owners
are liable to pay the applicable Customs Duty of Rs.4,54,930/- for
import of Exercise books valuing Rs, 18,70,600/- as per Annexure A
attached to the subject SCN. .

¢« As regards goods contained in Container No. BMOUS9837877, the
importer in connivance with the shipper had attempted to change the Bill
of lading, destination and description: of goods to avoid intercepiion by
DRI authorities. Hence no Bill of Entry is available in this case. On
comparison with descriptions mentioned in the Bill of Lading, it is seen
that there is gross mis-declaration in the goods mentioned in the Bill of
Lading and those found during actual examination in terms of
description, details and quantity, In view of above, the above goods
having market price of Rs. 12,73,600/- appear to have been found mis-
declared in respect of description, details and quantity and the same
appear to have been imported without proper authority of law are lable
for confiscation under Section 111[{) and 111{m) of the Customs Act,

L 19632,

12.3 It further appears that the importer and beneficial owners are liable to
pay the applicable Customs Duty of Rs. 3,09,740/- for import of total 6400
exercise bhooks pertaining to Container No. BMOUS987877 valuing Rs.
12,73,600/ as per Annexure A attached to subject SCN.

12.4. During investigation it was noticed that M/s. Rajyog Enterprises had
imported one Consignment covered under Bill of Lading No.
YMLUS226013715 dated 29.08.2022. However, before reaching the said
import consignment at Mundra Port, the DRI had Intercepted the import
consignments bDDde by the persons of the present cartel of smuggling. Since
the said containers ‘was on the way to India and concealing oﬂendmg goods,
the importer in connivance to the shipper had attempted to divert the said
container from India to UAE by way of change of the Port of discharge,
consignee, consignor,; even description of the goods to escape the Interception
by DRI In connivance with the shipper and line M/s. Yang Ming Line, the
importer had arranged to prepare the 02 parallel Bills of Lading having same
Number and date but different Port of discharge, consignee, consignor, even
description of the goods. To brief the sarne one Bill of Lading was containing
description of goods as ‘Exercise Book’ whereas the other containing House
Hold [tems’.

12.5. IMPORT OF WATER BOTTLE AND HOT WATER BAG BY WAY OF
MIS-DECLARATION AND UNDERVALUATION

M/s. Rajyog Enterprises have imported Water bottle and Hot water Bag
having total quantity 5300 and 41200 respectively, against declared quantity of
5088 and 38400 respectively. Further value of Water bottle and Hot water Bag
declared in BE 2013042 did. 30.08.2022 is only Rs.4D0,958/- and
Rs.3,60,640/- réspectively. In contrast the Chartered Engineer has arrived at
value of Rs.26,44,700/- and Rs.1,23,60,000/- respectively for these items.
Whereas, it appears that the importer has mis-declared the quantity and value
of - the Water bottle and Hot water Bag as detailed below in various

consignments.
Table &
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H

No. of Declared || | Declar | Goods found | HSK Qua | Value {As
containe | Goods ed during ntit | per CE)
r quantit | examination ¥
DFSU768 | Water Bottle 5088 Water 392690 | 530 | 2644700
6560 (Misc Itern L} bottle[Misc. Q9 0 -,
Non Popular item non |
Brand) popular brand] |
DEFSU768 | Hot water ; 38400 | Hot water 401490 [ 412 | 12360000
6560 Bag{Misc. ¢ Bap(Misc. !:.tﬁ:ﬂ'l 90 ¢
itemn Non i Non Popular
Popular ’ Brand)
Brand) i
II
In view of above, m el quantity of 5300 Water bottle and quantity: of

41200 Hot waler Bag,

1,23,60,000/ - I’ESpECthelj-

having market price of Rs, 26,44,700/- and
appear to have been found mis-declared in respect

of ‘quantity and value a:ﬂd the saine appear to have been imported without

proper authority of law i

111(m) of the Customs Act)

1962.;

e liable for confiscation under Section 111{f) and

12.6. It further appears that the importer and beneficial owners are lable to
pay the applicable Custnmlls Duty of Rs. 48,20,097/- for import. of 5300 pcs:
of Water bottle and 41200 ipcs. of I—Iut water Bag valuing Rg. 1,50,04,700/- as

per Annexnre A,

i

!

i

12.7, IMPORT OF VARI'DUS DUTIABLE GOODS BY WAY OF MIS-
DECLARATION AND UN DER‘IJ’ALU.&TION

During examinalion

of the goods M/s Rajyog Enterprises pertaining to
following import cunsign_m?nts, following dutiable goods were found.

! Tabhle 7
No. of Declared Declate | Goods found BHSN Quant | Value
containe | Goods d during ity -[As per
r quantit | egnmination CE]
¥
TXGU706 | foot brush pedicure 3926909 | 15552 1244160
3201 paddie/brush 9
BMOUS9 | Exercise Book ’ Nail clippers 8214209 | 72000 3456000
87877 {Misc Item Non ' G { 0
Fopular Brand)
BMOUS9 | Exercise Baok Nail clippers 8214209 | B1000 | 5265000
87877 {Misc item Non kabee brand . 0 0
Popular Brand) _ ]
BMOUSS | Exercisc Book |i NMail clippers 8214209 | 24000 | 2016000
BY&YY {Misc [tem Non bell brand Q 0
L Pnpular Brand) _
TXGUSB02 | Hair 36180 | Hair 851020G | 36180 | 2274340
3882 Trimmer/ clipp Trimmer /cHppe 4] O
er r :
TXGU706 | messagar Brolphin 9019102 250 150000
9291 infrared 0
| massager , MP
N i 2136 F
TXGUY06 | messagar i Magic body 9019102 288 | 359712
0301 :_; massager, g'u'IP- 0
| I 2238
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TXGU706 | messagar songlin body 9019102 240 | 239760
9201 massager, SL- 0
I 222 4|
TXGUT70D | messagar Back lumber S403890 2000 60000
9291 sirport mash 0
BMOUSS | Exercise Book Mop 9603900 168 109032
B7RTT (Misc Itermn Non 0
Popular Brand)

Since DRI has initiated investigation against similar import
consignments, it appears that M/s Rajyog Enterprises has not filed Bill of
Entry in this case in order to evade interception and subsequent action. As
regards goods contained in Container No. BMOUS987877, the importer in
connivance with the shipper had attempted to change the Bill of lading,
destination and description of goods to avoid interception by DRI authorities.
Further to avoid action by DRI, no Bill of Entry was filed for these
dutiable goods contained in Container TXGU7069291 and TXGUS023882.

On comparison with descriptions meniioned in the Bill of Lading, it is
seen that there is gross mis-declaration in the goods mentioned in the Bill of
ILacling and those found during actnal! examination in terms of description,
details and quantity. In view of above, the above goods having market price of
Rs8.13,28,66,064/- appear to have been found mis-declared in respect of
description, details and quantity and the same appear to have been Imported
without proper authority of law are liable for confiscation under Section 111(f)
and 1]11(m] of the Customs Act, 1962,

12.8. it further appears that the importer and beneficial owners are liable to
pay the' applicable Customs Duty of Rs. 4,42,82,293/- for import of these
goods valuing Rs. 13,28,66,064/- as per Annexure A attached to subject

SCN. )

il

12.9. IMPORT OF TOYS BY WAY OF MIS-DECLARATION AND

UNDERVALUATION-

During examination of the goods M/s. Rajyog Enterprises pertaining to
‘Toys’ falling under HS Code
which were not declared by the

following import consignments,

importer, as Tabulated below.

whereby
a5030010/953030020 were found concealed

G Table 8§
Sr. | IEC No. of | Declared Declar | Goods OsN Quant | Value
No | Name |contai | Goods ed found ity {As
ner guanti | during per
ty examinatio CE)
n
! ‘BMOU | Exercise Book Card Early
598787 | [Misc Item Non education 36000
1]|- 7 Popular Brand) device 950300 | /000D 00
1" © | BMOU | Exercise Book
! 598787 | [Misc Item Non Dancing 14170
21, 7 Popular Brand) cactus 950300 | 21800 000
BMOU | Exercise Book
. 598787 | (Misc Item Non Fur star 24000
31 M/s 7 Popatlar Brand) monkey 950300 480 0
1 Rajyog | BMOU | Exercise Book
‘| Enterpr | 598787 | (Misc ltem Non Gyrate 21600
4 | ises 7 Popular Brand] octopus toy | 950300 480 0
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]
' Card Eariy :
DFSU7 Education | 72000
5 686560 Vice 950300 | 12000 | 00
Plasticleube i
DFSUT | (Misc. !iitem non Spinning 14000
& 686560 | popular brand) | 124800 | Cube 950300 | 70000 | (000
DFSU7 | Fidget Can _ 18000
7 686560 Cube ] 950300 | 48000 | 000
! Miclky B
TEMUS i mouse 90960
] 505123 | twister car | 950300 | 2400 | o
TEMUS | Hot wheel - 40020
9 A05123 | super car 950300 | 6912 48
i Rapid fire '
TEMUS i“ Dart
10 | 505123 L blasting 950300 72 | 27360
TEMUS I 72000
| 11 505123 Helicopter 950300 | 1152 O
| Lovely little '
TEMUS | shoot (toy
12 505123 | g1t ] 950300 200 | 89300
TEMUS “ ChiZhi 64764
i3 505123 i Model Car | 950300 360 ©
TEMUS i Llachinegun 11072
20 505123 j toy 950300 | 1584 16
Ii Legend :
TELIUZB i HVENZErs - 502566
21 505123 f super heto | 950300 | 1440 | | 0
TEMLIg ; | 31665
22 | 505123 E Game 950300 144 &
TEMUS :,i Batmen 84441
14 505123 ; Game 950300 384 6
TEMUS ] Machine 21556
| 15| 505123 i | doge 950300 432 8
TEMUS E Metal Scale 28771
16 505123 | Model Car | 950300 f 2880 20
E Avengers ' '
TEMUS End game 12938
17| 505123 i super hero | 950300 216 4
Plastic cube Plastic cube
{Misc. item non {Misc. itemn
TEMUS | populat brand) non popular 14400
18 505123 I 9250 brand) | 950300 | 72000 | 000
TEMUS . 52077
19 505123 | Rabit piano | 950300 624 6
TEMUS | 21576
20 505123 l Cow piano 950300 240 0
] bubble
TXGUY | sensory 21550 | 19395
21 069291 !‘-. fidget toys | 950300 0 000 |

12.10. Requirement nf”

violations of provisions of S8EZ Act, 2005 and rules made therennder;

BIS Certification for import of ‘Toys’ and

The tmport of the goods falling under Chapter 950300 of description
“Tricycles, scooters, ;::redaf cars and similar wheeled toys; dolls' carriages;
doils; other toys; rediiced- size {'scale"} models and similar recreational
models, working or|not; puzzles of all kinds" is allowed subject of
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fulfillment of Peolicy Condition 2 of the Chapter. The Policy Condition 2 of
the Chapter is reproduced hereunder;

(2} Import of Toys {all items under EXIM Codes 95030010, 95030020,
4

85030030 and 95030090) shall be permitted freely when accompanied

by the following certificates:

{ij A certificate that the toys being imported coniorm io the standards
prescribed by Bureau of Indian Standards (BIS) (a) IS: 9873 (Part 1)-
Safety of toys; Part-1 Safety aspects related to mechanical and physical
properties (Third Revision)

(b} 15:9873 (Part 2) - Safety of Toys; Part-2 Flammability (Third Revision)

(¢} 1S:9873 (Part 3)-Safcty of Toys; Part-3 Migration of certain elements
. {Becond Revision]

(d) IS: 9873 (Part 4) Safety of Toys; Part-4 Swings, Blides and similar
activities Toys for indoor and outdoor family domestic e (g} IS: 9873 (Part
7)-Bafety of Toys; Part-7 Requirements and test methods for finger
paints.

{f]-IS: 9873 (Part 9)-Salely of Toys; Part-9 Certain phthalates esters in
tovs and Children's products. (g) 1S: 15644-Safety of Electric Toys.

(ii) A Certificate that the toys being imported conform to the standards
prescribed in IS: 9873 Part-1, Part-2, Part-3, Part-4 Part-2 and
15644:2006.

[{iii) S8ample will be randomly picked from each consignment and will be sent to
NABL accredited Labs for testing and clearance given by Customs on the
condition that the product cannot be sold in the market ‘E“illl successful testing
of the sample. Further, sample drawn fails to meet the required standards; the
consignment will be sent back or will be destroved at the cost of importer.

13. As mentioned above, M/s. Rajyog Enterprises have imported total
465300 toys, having market price of Rs. 10,43,55,904/- without mandatory
BIS compliarice and by way of mis-declaration. Therefore, the said toys also
appear to have been imported in viclation of the provisions of Condition 2 of
Chapter 95, being the offending goods, should not be held liable for
confiscation under Section 111{d), 11i{f), and 111{m} of the Customs Act,
1962,

14, ROLE AND CULPAEILITY ON THE IMPORTER/PERSON/FIRM
INVOLVED:-

14.1. In. the present case, M/s. Rajyog Enterprises has imported toial 05
import comsignments through  Container No. DFSU76863560,
TXGU7T069291, TEMUB505123, EMOUS987877 and TXGUS023882. Out of
these 05 import consignments the imporier has filed bill of Entry for only 02
import consignment pertaining to Container No. DFSU7686560 and
TEMUS505123. The details of the import consignments are given as under;

Table 9

Sr. | Container No. DTA Bill of Entry No. | Bill of Lading No. /IGM No.
- | No. , and date _ )
1 DFSU7686560 | 2013042 dated | KMTCNBO&293735 dated
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30.08.2022 11.08.2022 (IGM. No. 2320320
I | dated 26.08.2022)
3 | TXGU7069291 | Not filed NGBCB22029471 dated

29.08.2022 (IGM No. 2321657 |
dated 13.0%. 2022]

3 |TEMUBS05i23 | 2013044 dated | YMLUS226013264 dated |
30.08.2022 13.08.2022 {IGM No. 2320364 |
| dated 27.08.2022) .=

4 | BMOUS987877 | Not filed YMLUS226013715 dated
I 29.08.2022

5 [TXGUS023882 | Not fited KMTCNBOG3 19352 dated

’ 12.08,2022, IGM No. 2320512
dated 29,08.2022

During investigation, Summons were issued to M/s:; 'Rajyog
Enterprises, however theyjdid not respond to the Summons. Also, duting visit
conducted by DRI officer, ithe declared premises of M/s. Rajyog Enterprises
i.e. 9, Dipchand Nivas, Nea_r Santoshi Mata Mandir Gogras Wadi, Dombivali,
East, Thane, Maharashi%ra was conducted under panchanama dated
16.09.2022 during which, 1t was revealed that no business activities werée being
conducted from the sald1 premises in the name of the importer. During
investigation, it revealed that Shri Anand Subhash. Jaih, Proprietor of M/s.
Rajyvog Enterprises 1."~r111111g1_1,r allowed the smuggling cartel led by Shri Asif Sathi
to use the documents of hlis firm in lieu of monetary benefits.

M/s. Rajyog Enterprises never bothered to get to know the business
aclivities which were bemg conducted in their name. This shows their knowing
connivance in the 1mport of offending goods. It appears that M/s. Rajyvog
Enterprises has provided §1gned docuntents to Shri Asif and others to use the
same for import of offending goods. Thus, M/s. Rajvog Enterprises has
rendered the goods mentioned in Annexure-A to the Show ‘Cause Notice liable
for confiscation under Sec{tmn 111 of the Customs Act, 1962. 1t also appears
that M/s. Rajyvog Entcrpnses has wilfully and deliberately indulged into
conspiracy of importing and clearance of prohibited goods i.e., Toys and other
offending goods. By doirig such acts and omissions and by knowingly
concerning themselves im removing, depositing, harbouring, keeping,
concealing, sclling and dealmg with Prohibited goods and other mis-declared
goods which resulted in conftravention of the provisions of Customs Act, 1962
and rules made there undf?-%" and thus, he has made goods liable to confi scation
under Section 111 of the Customs Act, 1962 and has also rendered themselves
liable t¢ penalty under Secrtmn 112(a), 112 [b} and 114A of Customs Act 1962,
Further, it appears that I'v.fI,.lf 8. Rajyog Enterprises had lent its IEC to Shri Asif
Sathi, Shri Safaraz, Shri Tahir etc. This IEC of M/s. Rajyog Enterprises was
used by Shri Asif Sathi an’d others for theéir own import, and they have used
KYCs of this {irm for clcalrance of various clfending goods by way of mis-
declaration/ cencealmcnt!i undervaluation. It appears that M/s. Rajyog
Enlerprises has knowingly ila_ﬂd 1nLent1Dnalljr made/signed/used and/or caused
to be made/ signed/ usedithe fmport documents and other related documents
which were false or incorrect in material particular such as description, value
cte., with mala-fide intention, and it appears that M/s. Rajyog Enferpriscs is
also liable {0 penalty underg iSection 114AA of the Customs Act, 1962,
|
f
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14.2. Role and capability of Shri AsH Sathi

i Shri Asif was the mastermind behind the entire racket of import of e-
cigarettes, toys, and cther mis-declared products/concealed products as
highlighted vide Tahle 1 hereinabove. He had planned the illegal import
of the e-cigarettes by using front/benami/fake entities, remained behind
curtail amnd thereby atlempted to remain away from the eyes of
enforcement agencies.

ii He arranged IECs of varicus firms through other persons and planned

the import of mis-declared/concealed / prohibited products in these IECs.

He did this in partnership with Shri Sarfaraj and Shri Hanif who were
¥ also Mumbai based persons, similar to him. He managed various
" godowns in Mumbai where the offending goods would he offloaded
and sold to domestic buyers. For the cusioms clearance work, he
took help of Shri Baldev whom he approached through Shri Tahir,
He also used IECs of various firms as mentioned vide Table 14 to subject
SCN.

iti He clearly informed Shri Baldevsinh that he wanted to import prohibited

: poods such as ‘Toys and e-cigareties, apart {rom usual mis-
declared fundervalued / counterfeit goods, Mr, Asif used to send him Bill
of Lading through Whatsapp alongwith Invoice, Packing List etc., and
based on these documents Bills of Entry were filed by Shri SBameer
Sharma. ‘Since the goods in the consignments were mis-declared/

+ prohibited} restricted/ undervalued, hence depending upon the extent of
mis-declarations he used to make payment of Rs. 15000/- to Rs.
50,000/~ per IEC per Consignment to Shri Vishal, Shri Tahir and Shri 1
Baldev. For clearance of consignment of e-cigarettes Shri Asif even paid a
hefty amount of Rs 17 Lakh per container fo Shri Baldevsinh.

iv For payment of Customs duty for these import consignments and

payment to foreign supplier, Shri Asif used to deposit cash or do bank |
transfer from domestic purchaser firms in accounts of these dummy

firms, from where such payments used {o be made.

v Cleared goods were dispatched to his godown in Bhiwandi where Shri
Parvez Alam was deputed by him for receipt, loading/unloading, storage,
further dispatch work eic. He had indulged in importation of e-
ciparettes/Toys multiple times and used to sell the same o various
domestic buyers such as Raju bhai, Schail bhai {or e-cigareties and
Imiran, Sagar, Rajguru, Sandeep for Toys.

vi Shri Asif and his cartel had already imported and scld out 265 cartons of
e-cigarettes in the month of July, 2022 and August, 2022 cut of which
left out quantity of 12 cartons containing 9600 pcs of e-cigarettes have
been recovered by officers of DRI from the godown of smuggling syndicate
at Bhiwandi under Panchnama dated 01/02.09.2022.

vii From discussions in Whatsapp Group “Mm”, it appears that Shri Asif
had planned the import of prchibited items such as Toys and e-
cigarettes, undérvalued and counterfeit items such as mobile
accessories, and multiple mis-declared import consignments as
mentioned in Table 3.
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viii After interception of! ivanous consignments pertaining to him by DRI, Shrl

Mohammad Asif Sathi insisted the shipper of Container Nn
TGBUS160748, beu‘ig impoited in name of firm J H Enterprises t.l]:)
aitempted to rewsed the Ehll of Lading changing discharge port from
Mundra to Jebel All, Dubai instead of declared port of discharge i.e.
Mundra but white z}ttcmptmg to. divert the same, the said ccnmgnmerft
was intercepled by lihe DRI From this tonsignment. 251 cartons of ef
cigarelies were re::cﬁ.;'cred. |

In view of the ai:n:wei it appears that Shri Asif has played am active role in
removing, dcposﬁmg, harbouring, keeping, concealinig, sclling and
dealing with Prnhlbﬂ.ed goods ie. e- Cigarettes. Mohammad Asif Sathi
was aware that the iE:-usmcss of e-cigarettes is prohibited in Indid since
2019 and even thnugh he was' rumning the orgarnized simuggling
syndicate, which deals in smuggling and distribution of Prohibited goods
i.e, e- Clgarettes. It also appears that Shri Asif was the mastermind
behind import of m1s declared /undervalued/ concealed / counterfeit goods
as mentioned in Tablc 3 to subject SCN.

In the present case, in respect of import of goods in name of
M/s.Rajyog Enterp:r]ise, Bhri Asif has acted as the mastermind of the
smuggling cartel andj his role remains the same as has been described in
above paras. Thus, it appears that Shri Asif has done an act rendering
these goods liable foizi- confiscation and has knowingiy concerned himself
in removing, depnsm_ng, harboring, keeping, concealing and dealihg with
Prohibited goods i.e. Iﬂ‘u}rs It also appears that Shri Asif has willfully and
deliberately indulged )into conspiracy of 1mportmg and clearance of goods
requiring mandatory, BIS, and goods by way of mis-
declaration,f concealmant and gross Umdervaluation. By deing such acts
and omissions whlch resulied in contravention of the provisions of
Customs Act, 1962 a'nd rules made there under and thus, he has made
goods liable {o cunﬁsi:atmn under Section 111 of the Customs Act,: 1962
and has also renderei:i himself liable to penalty under Section 112{a) and
112 {b) of Customs Act 1962. Further it appears that Shri Asif had used
IECs of dummy ﬁrms for his own import, and he has used KYCs of these
dummy firms for clearancc of various offending goods by way of mis-
declaration fcnnceﬂlmentf undervaluation. He has also forwarded
incorrect dccuments{for filing of Bills of Entry for these consignments
with false declaratmns He has knowingly and intentionally
made/ signed /used anci,-’or caused to be made/signed/used the import
documents and other related documents which were false or incorrect in
material particular Lsm:h as description, value etc., with mala-fide
intention, and it appiearb that Shri &sif is also liable i.o penalty under
Section 114AA of thEI Customs Act, 1962,

14.3. Role and culpabmtrl of Shri Muhammed Tahir Menn

i

Shri Mohammed ‘Iféhu Menn is the owner and sale Proprietor of firm
M/s. M.M. Enterpnses having office at Office No. 2, Ground Floor, Alfa
Arcade, Opp. to ShﬁathﬂJam I—Inspital Ashpura Ring Road, Sumrs
Dairy Char Rasta, Bhu_; [Kutch). Shrl Tahxr was an active meinber of
the smuggling cartel led by Shri Asif.! He lent his own IEC ie. of
+
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M/s.MM Enferprises to Shri Asif, He further created an IEC of Mfs. J
H Enterprises in name of Shri Juimma Hamir Halepotra, carctaker of
Asif’s bunglow in Bhuj and gave it to Shri Asif, The said two IECs were
used fo import e-cigarettes. A

The cartel led by Shri Asif and in which Shri Tahir was an active
member had already mporied and sold out 265 cartons of e-cigarettes
in the month of July, 2022 and Augnst, 2022 out of which left out
quantity of 12 cartons containing 9600 pcs of e-cigareties have been
recovered by officers of DRI from the godown of smuggling syndicaie at
Bhiwandi under Panchnama dated 01/02.09.2022., From various
statements, whatsapp chat conversations, it is crystal clear that Shri
Tahir had actively participated in import of e-cigarettes in his firms,

Shri Tahir was the person whe had introduced Shri Baldevsinh to Asif
for customs clearance and transportation work. Shri Tahir used to
coordinate through Shri Baldevsinh for all the firms on hehalf of Shri
Asif. Along with Shri Baldevsinh, Shni Tahir was looking after crossing
of .containers/goods after customs clearance to avoid interception by
enforcement agéncif:s.

From Whatsapp chat conversations it is crystal clear that he has been

deeply involved” with import of other goods like toys requiring BIS
:::Dmplia:m_ce, mobile phone accessories having mark/ loge of various
brands like Boat, Realme, etc, infringing Intellectual Property Rights
(IPRs), -concealment and mis-declaration of goods with respect to
quantity and other material particulars in gross viclation of the
provisions of Customs Act, 1962 and other ailied Acts,

‘v Shri Tahir has admittedly received substantial monegcary benefits from

the mastermind in lieu of facilitating the illegal import in the IEC of
firms M/s. M.M. Enterprises & M/s.J H Enterprises and services
provided by him for knowingly facilitating the illegal import; clearance,
fran‘spcrtatinn ete. in the IECs of other firms viz. M/s. Rajyog
Enterprises, M/s. Exemplar Trading, M/s. Aditi Trading Company, M/s.
Skyblue International Trading Co., M/s. Nikhat Enterprises, M/s.
({lobal Impex, M/s. JYM Global Trading Company etc.

In view of the above, it appears that Shri Tahir has played an active
role in removing, depositing, harbouring, keeping, concealing, selling
and dealing with Prohibited goods ie. e- Cigarettes.Shri Tahit was
aware that the biusiness of e-cigarettes is prohibited in India since 2019
and even though he was involved In the organized smuggling syndicate,
which deals in smuggling and distribution of Prohibited goods i.e. e-
Cigarettes. It alse appears that Shrl Tahir was deeply involved in the
import of mis-declared/undervalued/concealed/counterfeit goods as
mentioned in Table 3 to subject SCHN.

In the present case the role of Shri Tahir remains the same as has been
described in above paras in respect of import of goods in name of
M/s.Rajyog Enterprises. Thus, it appears that Shri Tahir has done an
act rendering these goods Hable for confiscation and has knowingly
concerned himself in removing, depositing, harbering, keeping,
concealing and dealing with Prohibited goods i.e Toys. It also appears
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that Shri Tahir has willfudly and deliberately indulged into conspiracy of
importing and clearance of goods requiring mandatory BIS, and goods
by way of mis-declaration/concealment and gross undervaluation. 'B}r
doing such acts anrii omissions and by knowingly concerning himself i 11'1
removing, depomtmg, harbouring, keeping, concealing, selling and
dealing with Pl‘DthItEd goods and other mis-declared goods which
resulted in cnnti‘atsrcntion of the provisions of Customs Act, 1862 anel
rules made there ]under and thus, he has made goods liable tlln
confiscation u_nde.rlSectmn 111 of the Customs Act, 1962 and -has also
rendered himself hable to penalty under Section 112[5.] and 112 (b] of
Customs Act 1362, B%Furthcr it appears that Shri Tahir had used IECS of
dummy firms (J HjEnferprises) for import, and he has used KYCs of
these dummy firm§ for clearance of various offending goods by way of
mis~declaraﬁ0ﬂjcc:!ncealment,funclervaluat_iom He has also dealt with
incorrect documents for filing of Bills of Entry for these consienments
with false decl ’!ations. He has knowingly and intentionally
made/signed /used and,f oir caused to be made/signed/used the import
documents and othier related documents which were false or incorrect
in malerial parttcular such as description, value etc., with mala-fide
intention, and it appears that he is also liable to penalty under Section
114AA of the Custnms Act, 1962,

Role and culp hilitj; of S8hri Baldevsinh Vala -

i

i

iv

Shri Baldevsinh ‘Jalia Is an active associate of cartel of smuggling of
prohibifed item e- mgarette*-‘. and other offending goods imported illegally
at Mundra port byfwaj,r of concealment and mis-declaration like toys
requiring mandatory BIS comphance, mobile phone accessories
infringing Intellectual Property Rights and/or other gﬂnds m‘mlvmg gross
undervaluation. ’

From investigation itiappears that Shri Baldevsinh forged the docuﬁmntag-
provided by foreigni|supplier for filing Bills of entry for clearance of
offending goods andjthus manipulated import documents. Bills, of entry
with incorrect descnptmnsf value were filed with Customs. Authorities. at
Mundra SEZ by Baldevsmh through Shri Sameer Sharma of Customs
Broker firm M/s, Al Cargc: Services, After ensuring customs clearance on
the basis of fake dc%laraﬂons, 3hri Baldevsinh Vala also looked after
arrangeinent of tranisporiatmn of these gﬁnds frem Mundra SEZ to the
Bhivandi Godowns of mastermind Shri Mchammad Asif Sathi.

As per statement of E‘,?hn Chhaju Ram, Shri Baldevsinh or his associated
used to provide details for filing of eway bills for said movement. Shri
Baldevsinh Vala used to inform the vehicle / container number, driver
Mb. No. etc. trans:é:-lurtmg the offending goods to Shri Parvej Alam,
associate of said mastennmd and supervisor of their Bhivandi godowns.

In the mobile phnncllof Shri Parvej Alam, Whatsapp Chat conversations
between Shri Parve; Alam and Shri Baldevsinh Vala informing the
particulars of vehlcle / container aumber, driver Mb. No., location of
vehicle carrying 1@? cartons of e-cigaretfes in Contaiﬂcr No.
TLLU4615592 have IF:-een found. Further, from the mobile phone of Shri
Mohammed Tahir Menn, in the Whatsapp Chat conversations held in a

. ]
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Whatsapp Group namely ‘Mm’, conversations made by Shri Baldevsinh
Vala have been recovered. These conversations include messages from
Shri Baldevsinh Vala instructing other group members viz, mastermingd
Mohammad Asif Sathi and his associates Mohammad Tahir Menn, Shri
Barafarz Kamani etc. to load counterfeit goods, restricted goods and
other offending in the ¢ontainers. Shri Baldevsinh Vala senl messages
vide which he assured the group members that he would take care of
valuation of goods to save the Duty etc, vide which he instructed other
members to keep the amount of restricted goods to the extent of 30%,
vide which he informed the group members to make extra expenses for
clearance of restricted/prohibited goods involving BIS, IPR issues etc,

v ‘That Baldevsinh was an equal partner in entire scam is evident from the
fact that he kad charged a hefty sum of Rg 17 lalch per container to clear
the container of e-cigarettes imported by Shri Asif. He had also suggested
to Shri Asif that the crossing of the containers was necessary, after
clearance from Customs, anf before movement to Bhiwandi, to avoild the
interception and tracking of the containers through e-way hill while
transporting concealed /prohibited /mis-declared goods from Mundra to
Bhiwandi. He had also argued that consignments of e-cigarettes shonld
not be placed near the gate of the containers. He was well aware of
import of e-cigarette by M/s. M M Enlerprises in the month of July-
August also and had suggested that cartons of e-cigarettes should not be
placed near the front side of the contfainer.

vi His knowledge about the undervaluation in import goods is also evident
from chats messages in which heis assuring Shri Asif that he will handle
the valuation aspects.

Fa r
vii As per the well hatched conspiracy, Shri Baldevsinh Vala arranged IECs
of M/s. Exemplar Trading to the said mastermind, Shri Asii, in lieu of Rs,
15;000/ - per containerfor import of such offending goods.

viliHence it appears that Shri Baldevsinh Val admittedly was aware that the
business of e-cigaretie is prohibited in India and even though he was an
associate of the organized smuggling syndicate, which was dealing in
smuggling and distribution of Prohibited gocds 1.e. e- Cigarettes and also
in other offending goods. It also appears that Shri Baldevsinh was an
active member of the smugeling cartel, led by Shri Asif, behind import of
mis-declared /fundervalued /{ concealed fcounterfeit goods as mentioned in
Table 3.

ix In the present case, the role of Shri Baidevsinh Vala remains the same as
has been described in above paras with regards import of goods in name
of M/s. Rajvog Enterprises. Thus, it appears that Shri Baldevsinh Vala
done an act rendering these goods liable for confiscation and has
knowingly concerned himself in remowving, depositing, harbouring,
keeping, concealing and dealing with Prohibited goods i.e. Toys. It also
appears that Shri Baldevsinh Vala willfully and deliberately indulged into
conspiracy of importing and clearance of goods requiring mandatory BIS,
and goods by way of mis-declaration/concealment and gross
undervaluation. By doing such acts and omissions which resulted in
contravention of the provisions of Customs Act, 1962 and rules made
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i
there under and thus he has made gooeds liable to confiscation undcr
Section 111 of the pustama Act, 1962 and has also rendered: h1msel1f
liable to penalty under Secticn 112(a) and 112(b) of Customs Act. 1962. 1
also appears he hasgalsn manipulated the description and values in Bills
of Enfries [mcludmi.g the Bills of HEairy pertaining to M/s, Ra]}rng
Enterprises and g;u_tdcd other members of smuggling racket rcgardmg
stuffing, and ﬁlmga wrong declarations in Documents for ensuring
clearance of  vatious offending goods by way of mis
dec]araﬁnnfconceall}jlentf undervaluation., It appears that he has
knowingly and intm;ltionally made/ signed/ used and/or caused to be
made/ signed/ used the import documents and other related documents
which were false or incorrect in material particular such as description,
value etc., with mal.f.;l{-ﬁde intention, therefore Shri Baldevsinh is liable to
penalty under SECﬁq‘ljl 114AA of the Customs Act, 1962.

Role and cnlpahilitg of M/s Kalpana Exim

(i)

(ii)

(iii)

(iv)

)

Investigation revea%ed that all the consignments in this case were
forwarded for cleeiglrance by one Shri ' Baldevsinh Vala, Authorised
Signatory of M/s. Kalpana Exim, Mundra. Shri Abhalsinh Vala is the
Proprietor of the firm M/s. Kalpana Exim, however, due. to disturbance
in his family life, Shrl Baldevsinh was looking after overall business
operations in this i"{ irm. Shri Abhalsinh Vala was part time assisting in
preparing invoices éind other related activities.

Shri Mohammad f—i‘;isif Bathi contacted Shri Baldevsinh, working on
behalf of Kalpana Exim, who assured him to get clearance of his import
consignment from] Customs. Shri Baldevsinh also étrra_ngcd to
change fforge/ fabric:l:late the documents sent by shipper pertaining te
import consigment% by showing different description and quantity. 8hri
Baldevsinh also agreed to provide custoins clearance of pmhibitﬂd items
such as e- c1garette!s and toys requiring BIS for Asif. Baldevsinh aiso
arranged one JEC [Gf Exemplar Trading] in lieu of Rs, 15 E:-DU,!' per
import container for Asif whose [orwarding was also done by Kalpana
Exim. !J|

From mveshgaﬁon:lt appears that Kalpana Exim oiffered Shri Asif to
take care of cusi.oms clearance work (through Shri Samir Sharma) of
mis-declared, prnhlbltcd restricted, undervalued consignments as
histed in Table 3 as E1311‘3: forwarding wdrk of these imported consignments
for transport to gndc:!rwns in Bhiwandi.

From investigation E'it appears that Kalpana Exim actively associated
itself with the -::artcl of smuggling of prohibited item e-cigarettes and
other offending goods imported 111egall3r at Mundra port by way of
concealment and ERlis- ~declaration like toys requiring mandatory BIS
compliance, mobile phone accessories infringing Intellectual Property
Rightis and for Dﬂlf:!: lgoods involving gross undervaluation,

Thus, il appears t‘tirat Kalpana Exim has done an act rendering these
goods liable for conﬁscaf_on and has knowingly concerned himself in
removing, deposmng, harboun:ag, keeping, concealing and dealing with
Prohibited goods 1’&. Toys. It also appears that Kalpana Exim has
willfully and delibérately indulged mLcn conspiracy of importing and

!
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clearance of goods requiring mandatory BiS and the goods iniringing
IPR, and goods by way of mis-declaration/concealment and gross
undervaluation. By doing such acts and omissions which resulted in
contravention of the provisions 'of Customs Act, 1962 and rules made
there under and thus, he has made goods liable to confiscation under
Section 111 of the Customs Act, 1962 and has also rendercd himself
liable to penalty under Section 112(a) and (b) of Customs Act 1962,

It also appears that Kalpana Exim was fully aware that the
consignments were in name of dummy importers ie. M/s. Rajyvog
Enterprises in this case. Yet they connived with the smuggling cartel
and attempted to transport these goods to Bhiwandi. It appears that
Kalpana Exim has knowingly and intentivnally made/signed/used
and/or cansed to be made/signedfused the impert documents and
other related docurnents which. were false or incorrect in material
particnlar such as description, value etc., with mala-fide intention,
therefore Kalpana Exim is lizble to penally under Section 114AA of the
Customs Act, 1962,

Role of Shri Mohamed Hanif Ismail Kapadia

1

ii

1id

Shri Hanif Kapadia was a business associate of Shri Asif. He was
running the business of online seli-purchase of mainly trimmers and
shavers, massagers etc. in partnership with Shri Mohammad Asif Sathi
through their firm M/s. Astrum Trading Pvt. Ltd. Shri Asif was importing
these massagers /ftrimmers/shavers through various dummy {irms as
highlighted in investigation by way of gross undervaluation and mis-
declaration. The saime goods were being sold jointly by Shri Asif and Shri
Hanif online in domestic market of India. J

It also appears that Shri Hanif was partners/business associates of Shri
Asif in companies registered in China such as M/s. AH International
Trading Co. Limited, in which AH stands for ‘Asif” and Hamif® and in M/s.
HK Longcheng Trade Co. Limited, in which HK stands for Hanif Kapadia
as per version of Shri Tahir. They were also going on business tours
outside India together and finalising deals of import. Thus, it appears
that Shri Hanif, in a pre-planned manner, had connived with Shri Asif for
managing companies in China. From these companies in China
undervalued goods were routed to India and imported in dummy
companies managed by Shri Asif.

In the present case the role of Shri Hanif Kapadia in respect of import
of goods in name of M/s Rajyog Enterprises, remains same as has
been described in above paras. It appears that Shri Hanif has done an
act rendering these goods liable for confiscation and has knowingly
concerned himself in reinoving, depositing, harbouring, keeping,
concealing, sclling and dealing with Prohibited goods i.e. Toys and other
mis-declared goods imported by Rajyvog Enterprises which resulted in
coniravention of the provisions of Customs Act, 1962 and rules made
there under and thus, he has made goods liable to confiscation under
Section 111 of the Customs Act, 1962 and has also rendered himself
liable to pénalty under Section 112{a) and 112{b) of Customs Act 1962.
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It appears that Shri IHanif was managing the firms M/s. AH International
Trading Co. leltf:di and M/s. HK Longcheng Trade Co. ete. in Chma
from where II]lS-dCL!:[Ell"Ed goods were being sent to India including the
imports done in the‘lndme of M/s. Rajyog Enterprises. It further appears
that the Bills of Entlry filed for goods of these companies did not reflect
the correct enlries &H‘ld entries were manipulated by Shri Baldev and/or
Shri Asif. Since Shri Hanif was managing these firms, such manipulation
of entries can not mfi:ur without his knowledge.. Hence it appears that he
has knowingly and iilltentiﬂnall}r made /signed/used and/or caused toc be
made/signed fused the import documents and other related documents
which were false orjincorrect in material particular such as description,
value ete., with malﬂ:ﬁdc intention, therefore Shri Hanif Kapadia is liable
to penalty under Sexftmn 114AA of the Customs Act, 1962.

Role of Shri Samir Sharma

]
Shri Samir Sharmai G-Card holder in Customs Broker .firm M/s. Al

Cargo Services [C$ License No. ANUPM4678FCHO01) hatched a
cornspiracy with Shl?: Baldevsinh Vala, Shri Asif and other associated of
the summgling ca_rt?l to import mis-declared/ restricted/ prohibited/
undervalued goods aI;: highlighted in Table 3 to the subject SCN.

Shri Samir Sharima assurcd Shri Baldevsinh Vala for clearance of import
consigniments of offendmg goods from Customs, Neither the importer
firm, nor their Eluth?lrlsﬁd representative provided the import docurnents
to Shri Samir Sharma but the same were given to him by Shri Baldevsinh
Vala, the forwarder whn was not at all anthorised by any of the importer
firm. During 1nve$1,1ga11011 most of the aforementioned IERC holders were
not found or foung:l non-existing. This clearly indicates Shri Samir
Sharma has never;lmet the IEC holders and hence verification of
genuineness of the IEC helders was not done by him through his refiable
sources. It is admlti,:(%d fact by the mastermmcl and other concerned key
persons that the !IEC holders mf:relj,r allowed their IECs to the
mastermind of smugglmg racket for getting money from him.

Being a customs brui:!ker Shri Samir Sharma knew that eway bills were
part of the dncurnerg;its required at the iirne of exiting the consignments
from BEZ to DTA val.vhﬂe granting Delivery. Yet he connived with the
smuggling cartel and submitted Eway Bills with SEZ Customs
Authorities having Bames of unrelated parties such as M/s. Anjali
Enterprises, M/s. ”Nﬂmnj Enterprises, M/s., MD, DM/s. Sapna
International, M/s. ZU International eic,

it appears that Shri ;E‘famir Sharma was getiing Rs. 2.5 lakh to Rs. 3 lakh
per consignment in ligu of clearance of offending goods like toys requiring
mandatory BIS cumphancc mobile photie accessories infringing IPR, by
way of mis-declaration.

From wvarious sLatements it is evident that Shri Samir Sharma was well
avware about rﬂlS-dEFl&l‘af,lD_l in the import consignment pertaining to
Shri Mchammad AsifiSathi.

In view of the above;|it appears that Shri Samir Sharma has played an
active role in remt:}:ving, depositing, harbouring, keeping, concealing,

i
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selling and dealing with Prohibited goods ie. e- Cigarettes. It also
appears that Shri Samir Sharma was an active part of the cartel led by
Shri Asif behind import of mis-
declared fundervalued fconcealed /counterfeil goods as mentioned in
Table 3 to the subject SCN.

In the present case, role of Shri Samir Sharma in respect of import
of goods In name of Rajvog Enterprises, remains the same as has been
described in above 'paras. Thus, it appears that Shri Samir Sharma has
done an act rendering these goods liable for confiscation and has
knowingly concerned himself in removing, depositing, harboring,
keeping, concealing and dealing with Prchibited goods i.e Toys. It also
appears that Shri Samir Sharma bas willfuilly and deliberately indulged
into conspiracy of clearance of goods requiring mandatory BIS, and
goods by way of mis-declaration/concealment and gross nndervaluation.
By doing such acts and omissions which resulied in contravention of the
provisions of Customs Act, 1962 and rules made there under, he has
made goods liablé to confiscation under Section 111 of the Customs Act,
1962 and has also rendered himself liable to penalty under Section
112{a) and 112 (b) of Customs Act 1962.

Further it appears that Shri Sarmir Sharma filed Bills i#f Eniry in name of
IECs of dummy firms, including M/s.Rajvog Enterprises in this case, for
clearance of variois offending goods by way of mis-
declaration fconcealment /undervaluation. He has also {iled incorrect
declarations in Bills of Entry for these consignments in return of
monetary consideration. He has Lknowingly and intentionally
made/signed/used and/or caused to be made/signed/used the import
documents afid other related documents which were fdlse or incorrect in

" material particular such as description, value etc., with mala-fide

intention, and it appears that Shri Samir Sharma is also lable to penalty
under Section 114AA of the Customs Act, 1962.

14.8. Role of Shri Parvej Alam

B

ii

Shri Parwej Alam was working for Shri Asif and Shri Sarfaraj and was
incharge of their Godowns in Bhiwandi. He was arranging for unloading
of containers arriving from various ports like Mumbai, Mundra ete. to the
warehouses/godowns in Bhiwandi. He was also coordinating with Shri
Baldevsinh for details of Trucks/containers departing from Mundra to
the godowns. Based on instructions of Shri Asif, he was also dispatching
imported goods including e-cigarcttes and Toys to various domestic
CUSTOIMIETS.

it is evident that he was involved in transportation of c-cigarettes in
container bearing number TLLU4615592 which left Mundra on
28.08.2022 in trirck number GJ12 BV0610. On instructions of Asif, he
reached ICD Sachin, Surat. From this container TLLU4615592 107
cartons of e-cigarettes along with the other items were recovered. He had
also involved himseélf in handling the imported e-cigareties in the past
also ie. first consignment of 125 carton e-cigarettes in July 2022 and
second consignment of 140 cartons of e-cigarettes in August 2022, Out
of the second consignment periaining to Aungust 2022, 12 cartons of e-
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cigarettes were kept’ hidden . at Godown No. 6 and 7, Madvi Complex,
Anjur Phata, Nara]ian Talpatri Bhiwandi which was seized unde;."
panchnama dated 0R/02.09.2622 by DRI, Zonal Unit, Mumbai. it further
appears that being njlcharge of gociuwnq of Bhri Asif and Shri Sarfaraj, 8
was the main I_iuerqon who was aware about all the mis
declared/ concealedfg‘asmc ted and pTDhlhlth products being 1mp0rted

by the cartel led by b’hrl Agif. {
i
Hence, it appears that Shri Parwej has assisted in sumuggling of e-

cigarettes In molatmn of provisions of Frohibition of Electronic Cigarettes
{Production, Manufacture, Import, Export Transport, Sale, Dlstnhutmn,
Storage and Ar:lvcrtlsﬂmﬂnt] Act, 2019, in as much as he played an active
role in removing, deposmn harbouring, keeping and dealing with
Prohibited goods 1. el E- Cigarettes in India.Jt also appears that Shri
Parwej was well aware and had handled the unicading and dispatch of all
mis-declared/ under{r‘aluadfconccalcd{ counterfeit goods as mentioned in
Table 3. [

In the present casé role of Shri Parwej Alam in respect of import of
goods in name of Ra]jrng Enterprises, remaing the same as has bren
described in above paras

Thus, it appears that Shri Pa:wq has done an act rendering these goods
liable [or cunﬁscaﬁon and has knowingly concerned himself in removing,
depositing, harhorlng, keeping, concealing and dealing with Prohibited
goods ie Toys, I ’E]lbl‘.] appears that Shri Parwe] has willfully and
deliberately indulged)into conspiracy of importing and clearance of goods
requiring mandatory BIS, and goods® by way of mis-
declaration/ concealment and gross undervaluation. By doing such acts
and omissions whmh resulted in contravention of the provisions of
Customs Act, 1962 EEELCI rulles made there under and thus, he has made
goads liable to confiscation under Section 111 of the Customs Act, 1962
and has also renderefd h;mself liable to penalty under Section 112[&] ancl
112 (b) of Customs Ac:t 1962.°

Role of Bhri Dn:gesh Dedhiz

@

Shri Dirgesin Dedhia is pI,JpI‘lEtGI’ of firm M/s Exemplar Trading. It
appears that in lieu laf get 1"1g casy money he allowed Shri Asif to import
coods in his firm.

fii) Shri Dirgesh also Lsecl to supervise the crossing of containers after

clearance from Mundra SEZ indicating that he was well aware about the
nature of IIIldeC]ElI’Ed goods in the consignments. The crossing was
apparently done to eVade detection and tracking by enforcement agencies
as per version of Shn Baldev. *I‘hus, it appears that Shri Dirgesh was
fully aware of the nature of: mls-declam:mnf concealment/undervaluation
in such wnmgnmenFt!s and thus was 3 partner in crime with the gang of
smugglers led by Shrl Asif. He was part of the gang led by Shri Asif and
comprising of Shri T;}hlr hrx Baldevsinh, 8hri Sarfaraj, Shri Hanif, Shri
Gaurav Sahay and Shri Sanur Shariia. He had also gone on a trip to
Dubai with these gémg members to explore business opportunities, It
appears that he had full knr!:iwledgﬂ a%mut activities of this smuggling
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cartel and glso about the imports eing done in the name of dummy firm
Skyblue Internationat Trading Company.

(iiijFrom above, it appears that Shri Dirgesh has done an act rendering

these goods liable for confiscation and has knowingiy concerned himsell
in removing, depositing, harbeuring, keeping , concealing, selling and
dealing with mis-declared goods inchiding prohibited goods ie. tovs
being imperted in the name of M/s.Rajyog Enterprises which resulted
i coniravention of the provisions of Customs Act, 1962 and miles made
there under and thus, he has made geoods liable to confiscatien under
Section 111 of the Customs Act, 1962 and has also rendered himself
liable to penalty nunder Section 112{a} and 112 (b} of Customs Act 1962.

14.10 Role and culpability of S8hri Gaurav Sahay

Shri. Gauray Sahay was an active member of the smuggling cartel being
led by Shri Asif. He was an active member of Whatsapp Group “Mm”. He
was alse into the business of lending dummy IECs to Shri Asif as is
evident from chat conversations in the group. From Chats, it is evident
that he had forwarded IEC of “Global Impex” to Shri Asif. He is also seen
to be suggesting use of IEC of “Exemplar Trading” in the chats. In chat
messages of whatsapp group “Mm” Gaurav Sahay is actlively asking
details of BLs of consignments heing imported by Asif and about details
of “Notify party” that should be mentioned in the docurnents.

Being active member of whatsapp group “Mm”, Gauray Sahay was also
privy to plans regarding import of prehibited goods such as e-cigarettes;
restricted goods such as Toys; counterfeit mobile accessories etc. and
other undervalued/mis-declared goods. Shri Gaurav Sahay was also
receiving monetary benefits from Shri Asif and Shri vIihir had clearly
mentioned that he had given Rs 1,00,000/- to Shri Gaurav Szhay for his
work int clearing goods pertaining to Asif.

Hence it appears that Shri Gaurav Sahay is an active associate of cartel
of smuggling of prohibited item e-cigarettes and other offending goods
imported illegally at Mundra port by way of concealment and mis-
declaration like toys requiring mandatory BIS compliance, and/or other
goods invoiving gross undervaluation as mentioned in Table 3.

In the present case role of Shil Gaurav Sahay in case of import of
goods in name of M/s Rajyog Enterprise, remains same as has been
described in above paras. All the acts done by him as described above
are in contravention to the provisions of Customs Act, 1962 and rules
made there under. Thus, it appears that Shri Gaurav Sahay has done an
act rendering these goods liable for confiscation and has knowingly
concerned himself in removing, depositing, harbouring, keeping ,
concealing and dealing with Prohibited goods ie. Toys and other
offénding goods which resulted in contravention of the provisions of
Customs Act, 1962 and rules made there under and thus, he has made
goods hable to confiscation under Section 111 of the Customs Act, 1962
and has also rendered himself liable to penaliy under Section 112(a) and
(b) of Customs Act 1862,
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* He is also involved in manipulation of documents by was of mentmmng
“Notify Party” in naine of dummy firms, being managed by Shri Asif one
of which was Ra]yug Enterprises. He is also seen o be actively managing
the Bls of the ccrnimgn_ments imported by Shri Asif, In these IEC};‘
including Rajyog Enterpnses Bills of Entries having wrong declarations
in Documents [or ensuring clearance of various offending goods by way
of rnis-declaration} E:oncealmentf undervaluation have been [iled. It
appears that he has knowingly and intentionally made/signed / uscd
and /or caused to beimade/signed/used the import documents and ather
related documents which were false or incorrect in ‘material particular
such as description)| value etc., with mala-fide intention, therefore Shri
Gaurav Sahay is aiso liable to penalty under Section 114AA of the
Customs Act, 1962. % )

14.11. Role and culpahﬂltv of M/s Emmpezar Logistics

DO LT e 4. T~ T T

TR A D Ry R e

e—

(i Statement of Shri Ez;'skash Desai, General Manager of M/s. Empezar
Logistics Pvt. Lid. was recorded on 08.09.2022. In his. statement Shri
Akash has stated thi.a entire process of clearance of import goods for DTA
sale.

ERETT

(ii) Shri Akash Desai ez;:_iplajned that Empezar Logistics had generated Sub-
. login ID on SEZ Opline portal and allotted the same to Shri Samir
‘ Sharma, GCard Holder, CHA Firmn AL Cargo Logistics for filling of Biil of
Eniry for wa_rchoumgng and DTA Clearance for all firms mentioned in
Table 3 to suthjecl SCP«I

(iijHowever, it is evident that therc is no provision under SEZ Act or Rules
thercunder regardjﬁé creation of sub-id in the name of CHA. It is the
responsibility of the SIEZ unit to file correct declarations in Bills of Entry.

. However, it appears Ethat they have used the name of Customs Broker to
shift their responsibilily and to avoid interception from enforcement
agencies. It was noticed that M/s. Empezar Logistics Pvt, Ltd, in
connivance with ﬂlelt}usmms Broker have arranged for filing the Bills of
the Entry not only for the present consignments but also for other import
consigniments of the present cartel. It was revealed that M/s. Empezar
Logistics Pvt. Litd, h?.cl approved the Check list of the ]:mpcrted goods
after filing of the same by Shri Samir Sharma, Therefore, M/s, Einpezar
Logsitics cannot escape from their involvement in the name of creating
sub-id in the name ;ci,mf CHA. Such a practice is not at all authorised by

law.

(iv)]Reference is drawn tu;:n Regulation 22 of Special Econoniic Zones {Customs
& Procedures) Regulati-:ins, 2003:

i Regulation 22. Sale of goods by a zone unit in domestic tariff areq.-

H (1} The zone unit shafﬂ be allowed to sell goods manufactured or produced
' in the zone unit mc!udmg refect waste, scrap remnants dand by-products
arising out of such pmducﬂan, in the domestic tariff area on payment of
customs duty in terms of clause (b} of section 76F of the Act.

{2) The zone unit engaged in trading activities shall be allowed to sell
imported or mdzgenpusiy procured goods in domestic tariff area on

: payment of duty undfr clause (b} of section 76F of the Act subject to the
S fl

- g e
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condition that the zone unit has achieved positive Net Foreign Exchange
Earning cumulatively at the time of making sale in domestic tariff area and
such sale of goods shall be allowed to the extent that Net Foreign
Exchange Earning of the unit remain positive.

(3} Domestic fariff area unit intending to buy goods from the zone unit shall
be required ito filé bill of enfry for home-consumption giving therein
complete description of the goods such as make, model number, serial
riumber, specification, alongwith invoice and packing list with the customs
officers in the zone.

{4) Notunthstanding aniything coniained in sub-regulation (3), the Bill of
eniry for home consumption may also be filed by the zone unit on the basis
of authorization by buyer located in domestic tariff area.

From above regulations, it is crystal clear that there is no provision fo
create sub-id in name of CHA. Any such practice is without authority of
law. Further the Warehousing Unit cannot shed iis own responsibililies
while {iling correct declarations in Bill of Entry on the pretext that the
CHA firm has filed the Bill of Entry. Further Shri Samir Sharma in his
statement did. 08. 09.2022 stated that the checklist for Bils of Entry filed
b}r him are duly approved by Empezar Logistics before filing of the same.

Hence it appears-that Empezar Logistics is responsible for {iling incorrect
details in the Bill of Entry filed in name of M/s. M. M. Enterprises
pertaining to the said container. Further as per above regulations the Bill
of Entry filed for DTA clearanceshould be having complete description. of
the goods such as make, model number, serial number, specification.
Since in this case the DTA client was not filing the Bill of Entry and
because the warehousing unit was getting the Bill of Eniry filed using its
awn id/sub-id, hence the onus for filing correct declarations of the goods
in the Bills of Entry fails on the warehcusing Unit. It appears that
Empezar Logistica have failed to discharge their responsibility in this
regard whicly had led to cleararice of s
declared fundervalued/ prohibited goods.

Further it was noticed during investigation that some of the import
consignments of firms mentioned in Table 8 were being DTA cleared in
same Containers withotit destuffing at the warehouse of M/s. Empezar
Logistics Pvt. Ltd. As regards the import consignments of M/s. Rajyog
Enterprises, it was noticed that the import consignments coversed under
under Warehouse Bill of Entry 1011567 dated 29.08.2022 and 1011568
dated 29.08.2022 and corresponding DTA Biils of Entry No. 2013042
dated 30.08.2022 and 2013044 dated 30.08.2022 for the Containers
bearing Nos. DFSU7686560 and TEMUSS505123, respectively. However, it
appears that Empezar Logistice had removed the inmport consigninents
withrout destuffing of the same in their warehouse. Hence, it appears that
M/s. Empezar Logistics Pvt. Lid. had failed to destuff the entire goods in
the said consignment at its warchouse and thus failed to discharge the
obligations eritrusted on it under 8EZ Act and rules thereunder.

Further investigation has revealed that large numbers of mis-declared
and undervalued consignments Thaving restricted/prohibited/IPR
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violating goods were cleared into DTA from Empezar Logistics by the
cartel led by Shri ﬁiaif and other members as mentioned above. In the
present case of impténlrt of goods in name of M/s.Rajyog Enterprise, role of
M/s Empezar Logistics remains the same as has been described in abmr}e
paras.

» Thus, it appears that Empezar Logistics have done an act rendering
these goods liable for confiscation and has knowingly concerned h_unscff
in removing, depnsﬂmg, harbouring, keeping, concealing and deahng
with Prohibited goc:-ds i.e. Toys. It also appears that Empezar Logistics
has wilifully and dcﬁberately indulged into conspiracy of importing and
clearance of goods 1i'equ1nng mandatory BIS, arnd goods by way of mis-
declaration/conceslnent and gross undervaliation. By doing such acts
and ormnissions whiich resulied in contravention of the provisions of
Customs Act, 1962 and rules made there under and thus; he has made
goods liable to cunﬂsicatlon under Section 111 of the Customs Act, 1962
and has also renderc-:l himself liable to penalty under Section 112{a) and
112 (b} of Customs Abt 1962,

s It also appears that.!EMf's. Empezar Logisties lent their ID to CHA Shri
Samir Sharma for ffiling of incorrect Bill of Entry No 2013042 and
2013044 both Dt SD 108 2022 pertaining to Rajyog Entcrprme for without
authority of law. Incmrrect description and values in Bills of Entries and
wrong declarations i were accordingly filed for ensuring clearance -of
various offending goods by way of mis-
declaration/ cnnccalriﬁentf undervaluation. It appears that M/s.Empezar
logistics has knowingly and intentionally made/signed/used and/or
caused to be made/ signed /used the import documents and other related
documents which were false or incorrect in material particular such as
description, value eté with mala-fide intention, therefore they arc liable
to penalty under Secﬁon 114AA of the Customs Act, 1962,

14.12. Role and mﬂpahiilitg of M/s. Huan Ming (Shanghai) Int] Shipping
Agency Co. {Through M/s| Yang Ming Line India (India) Pvt, Lid.

4d

(i) During investigation!it was noticed that M/s. Rajyog Enterprises had
itnported one CDI;IISigIlHlEIlt covered under Bill of Lading Nol
YMLUS226013715 dated 29.08.2022 (Container No. BMDUSQS?B?'?]’
However, before rea-:l,:‘hmg the said import consignment at Mundra Port,
the DRI had intercepted the import consignments booked by the persons
of the carfle of smugghng Since the said containers was on the way to
India and cnnceahng offending goods, the importer in connivance to the
shipper had attemptif:d to divert the said container from India to UAE by
way of change of the Port of discharge, consigenee, consignor, even
description of the |gc:od*-: lo escape irom the interception by the
enforcement El.gE‘..D.ClEiS The mmporter in connivance with the shipper and
line M/s. Huan Mmg (Shanghai) Inil Shipping Agency Co. (M/s. Yang
Ming Line), had arrainged to prepare the 02 parallel Bills of Lading
having same Number and date but different Port of discharge,
consigenec, conmgnnr even description of the goods, To brief the same
one Bill of Lading was containing description of goods as ‘Exercise Book’
whereas the other containing ‘House Hold Items’. During examination of
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the goods pertaining to the said container, prohibited goods such as toys
were found concecaled with the other gocds which were also found mis-
declared in respect of description, quantity and value thereof. However,
they have failed to provide any justification for change of description of
goods in the sealed container. This shows their knowing connivance and
assistance to the importer and shipper.

[(ii} Thus, it appears that M/s. Huan Ming (Shanghai) Intl Shipping Agency

~ Co. have done an act rendering these goods liable for confiscation and
has knowingly concerned himself in removing, depositing, harbouring,
keeping, concealing and deaiing with Prohibited goods i:e. Toys. It also
appears that Empezar Logistics has willfully and deliberately indulged
into conspiracy of importing and clearance of goods requiring mandatory
BIS, and goods by way of mis-declaration/concealment and gross
undervaluation. By doing such acts and omissions which resulted in
contravention of the provisions of Customs Act, 1962 and rules made
there under and thus, he has made goods liable to confiscation under
Section 111 of the Customs Act, 1962 and has also rendered himself
liahle to penalty under Section 112{a) and 112 (b) of Customs Act 1962.

(ifi)It elso appears that M/s. Huan Ming (Shanghai) Intl Shipping Agency Co.
in connivance with the importer and shipper, prepared 02 sets of Bills of
Lading [¥YMLUS226013715 dated 29.08.2022) having incorrect material
particulars mainly description of goods that too for the on board
container no. BMOUSSR7877. If appears that they have neither any
clarification from the shipper or the booking agent for change of
description of goods in a sealed container which shows their outright
connivance in the smuggling cartel. Such act on behalf of shipping

" agents rendeted the goods, pertaining to container no. BMOUS987877

' aﬁpea_r to be liable for confiscation under Section 111 of the Customs

¥ Act, 1962. It appears that M/s. Huan Ming (Shanghai) Intl Shipping

1 Agency Co. has knowingly and intentionally made/signed/used and/or
caused to be made/signed fused the import docurnents and other related
documents which were false or incorrect in material particular such as
description, value etc., with mala-fide intention:, therefore they are liable
to. penalty under Section 114AA of the Customs Act, 1962,

14:13. Role and culpability of Shri Vipin Sharma, then Preventive
Officer, Mundra SEZ.

During investigationn it was ndcticed that M/s. Rajyog Enterprises had
imported 03 Consignments at Mundra Port for clearance of the same through
Mundra SEZ. Out of these 05 import consigniments, the importer had filed Bills
of Entl_}f‘beafing No. 2013042 and 2013044 both dated 30.08.202 only for 02
import consignments pertaining to Container Nos. DFSU7686560 and
TEMUSS505123, respectively. Both the Bills of Entry were got out of charge
from Mundra SEZ and cleared from the warehouse Unit M/s. Empezar
Logistics. Pvt. Ltd. in the same containers through which the goods were
originally imported. During examination of the both the containers gross mis-
declaration in respect of guantity and value were found incluging concealment
of toys which required mandatory compliance of BES as per policy condition 2
of Chapter 95 of the Customs Tariff. During examination of the Container

L}
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No. TEMU8505123, it wag notficed that the container was found fully s’r:ufferji
with a little quantity of decla:ed exercise books., Shri Vipin S8harma submittéd
the examination report for both the import consignments as under;

Examination Order:-

“Check the goods, Inspect the lot, Check description, Qtyy., w.r.t. Invoice
and P/ I7

Exarination Report

“examined as pen SEZ Norms, Examined the goods. Inspecied the Lot
Checked descn:pﬁﬂn, Qty, w.r.t. Invoice and P/

From the above, it appears that Shri Vipin Sharma, the then Preventive
officer had not examined the goods in spite of specific directions given by the
assessing officer on the Sjr!stem This indictes. that the examination of subject
goods was not carried out properly as both the containers iwere centaining
offending goods:-. ?

From the facts diséhssed in foreguing paras, it appears that by not
carrying out examination?,of subject consignment, Shri Vipin Sharméa had
submitted the examinhtion report  without verifying the actal
details/description of the gcruds whereas, in consequent exarnination thie goods
were found mis-declared in respect of quantity, description and value thereof
which show his negllgcncy towards his duty. Such act of omissions and
comamission on the part ufi Shri Vipin Sharma rendered “Toys” [Qty. 221040
KG, Market Valne- Rs. E ,67,34,904 -} liabie to confiscation under section
111(d), 111(f) and lll[m],ilof the Customs Act, 1962 and. other imported goods
Water Boltle (5300 pes.), Ht':rt water Bag (41200 pes.), Exercise Book {9400 pcs.)
[Qty. 5760 KG, Market Valtie- Rs. 11,69,280/-) which were found mis-declared
in respect of description, qliantl‘y and value thereof liable to confiscation under
section 111 (f} and 111{m]of the Customs Act,1962. It therefore appears that
Shri Vipin Sharma, Lhen!IPrcventwc Officer, Customs House, Mundra have
rendered himself liable to Ipenaltywunder Section 112 {a) of the Customs Act,
1962. i

15. In view of above, a Show Cause Notice F.No. GEN/ADJ/COMDM/
567 /2023-Adjn dated 30 08.2023 was issued to M/s. Rajyog Enterprise
(IEC No. AHAPJS299H] and others, made answerable to show cause in-writing
to the Pr. Commissioner uf Customs, Cusioms House, Mundra, wherein it is
proposed as 0 why:-

f

(i} The assessable valuelof total 5300 pcs of Water bottle classifiable imder
HS Code 39269099 and total 41200 Pes. of Hot water bags, classifiable
under HS Code 40 149090 should not be determined as per their market
price ¢of Rs.1,50 045700! - under Rule 9 of the Customs Valuation
(Determination of V;élue of Imported Goods) Rules, 2007 and the
applicable Customs !?uty of Rs.48,30,0927/- should not be dernanded
under Section 28{4) ofg the Customns Act, 1962,

(i} The assessabie valuéi of other remaining dutiable poods total guantity
231678 pcs. such 45 Foot Brush, Nail clipper, hair trimmer, Bod}r
massager, Mop, Baék Lumber support mash etc. as mentoned in'
Annexure-A for whlch the importer had not filed Bills of Eniry, should

ir
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not be determined as Rs. 13,28,66,064 /- under Rule 9 of the Customs
Valuation {Determination of Value of Imported Goods) Rules, 2007 and
the applicable Customs Duly of Rs. 4,42,82,293/- should not be
demanded under Section 28(4) of the Customs Act, 1962.

fiii} The assessable value of total 15800 pes. of Exercise Book classified

under HS Code 48202000, should not be determined as Rs. 31,44,200/-
under Rule 9 of the Customs Valuation [Determination of Value of
Imported Goods) Rules, 2007 and the applicable Custems Duty of Rs.
7,64,669/- should not be demanded under Section 28(4) of the Customs
Act, 19632,

(iv)Since the goods mentioned at para (i) to {iii)) above have been found mis-

declared in respect of description, quantity, value thereof hence it
appears that these goods are liable for confiscation under Section 111 (i)
and 111{m) of the Customs Act, 1962,

[v] Total 465300 Teoys of different kind falling under HS Code

95030010/95030020 found concealed in the import comsignments
pertaining to Container MNo., TEMU8305123, TXGU7069291 and
BMOUS087877 and was found grossly mis-declared as ‘Exercise Book,
plastic cube and. classification thereof having market price of
Rs.10,43,55,904/- imported under Bills of Lading/IGM which appears
to be in violation of the provisions of Condition 2 of Chapter 95, being the
bffending goods, should not be held liable for confiscation under Section
111{d), 1X1{f), and 111{m) of the Customs Act, 1962.

15.1. Further, vide the said Show Cause Notice F.No. GEN/ADJ/COMM/
567 /2023-Adjn dated 30.08.2023 penalty has also been proposed to impose

e Y

upon following persons:- . 5
Table-10
Sr. | Name Penal provisions under Customs
No. ' : | Act, 1962
o | @ @ [@  [® [
1 M/s. Rajvog Enterprises 112(a) 112(b} 114A 114(AA)
I Shri Asif Sathi {Bcnrrﬁﬂcial owiler of 112(a) 112(b) 1144 114(AA)

"| the import goods)

Shri Tahir Menn (Associate of 112{a) | 112(6) |- 114{AA)
bheneficial owner

4 Shri Parvej Alam (Associate of | 112{a) | 112{(b) | - i
beneficial owner)

5 Shri Baldevsinh Vala Associate of 112(a) [112(p) |- 114{A4)
beneficial owner

6 Shri Samir Sharma, G-card holder of | 112[a) | 112(b) | --- 114{AA}

the Customs Broker firm M/s. Al
Cargo Services (who filed Bills of
Entry for the Impoert, consignment)
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7 | Shri Gaurav Sabhay (Associate of 112(a) [ 112(B) |- T14(AA)]
beneficial owner)

& Shri Dirgesh Dedia (Associate of 112(a) 112{b) e -
heneficial owner)

9 Shri Hanif Kapadia (Associate of 112{a) | 112{b} |- 114{AAN |
beneficial owrrer)
| o

i0 | M/s Kalpna Exim ! 112(a) | 112(6) |- 114(AA)
; it
il . i _ :
11 | M/s. Empezar Lﬂgistiii:::s Pyt Ltd, 112() | 1i2(b) [117 | 114[AA)
” 12| M/s. Huan Ming (Shinghal) Infl 112(a) | 11200} | — "'.
Shipping Agency Co.{Through M/s. - oL
Yang Ming Line India{{lndia) Pvt. Ltd. 114{AA)

13 Shri Vipin Sharma 112{a) - R

|‘
|
_ E
16. DEFENSE SUBMIss'imH-

16.1. M/s. Huan Ming [Shanghal} Intl Shipping Agency Co. {Through M/s.
Yang Ming Line India [Im‘ha] Pwvt. Ltd., 224 Floor, Office No. 204720572086,
Plot No. 333, Ward 12B EGandh_ldhnm-S'?ﬂZﬂl {Noticee-12}, have submiitted
their reply dated 24.06.2024 against Impugned SCN, wheréin the}r interalia
submitted as under: i

() BL No: YMLUS226013264 Contairier Number TEMUS505123.

e
PR

L)

o RS e

(i) that notify party "iEmpezer Logistics Private Limited" is registered at
Mundra SEZ the ghipping line [Yang Ming Line} have released the
delivery order and /i u;::r container from terminal as per custom norms. 8]
as per shipping line's delivery order, terminal had released "the box
within D.Q, vahd_tty, the shipping line on various occasions have
contacted the c0n51gnee over emails to return the empty container back
but even after sevei‘al email reminders consignee has neither replied on
the shipping line's n!:;maﬂs nor approached for extension of delivery order
the shipping line t111 date have not received the empty container in our
custody. ?-

(iii} the shipping line only transported the container from load port to
discharge port and|issued delivery order to consignee. Also, there was
ng seal discrepan(:}; issue at the time the container was gated ouf of the
terminal the containier was in seal intact condition.

',

4

(iv) That the shipper line has no role in the subject matter and therefore
there should be ng|penalty imposed on the shipping line (Yang Ming
Line).

(v)] Therefore, they requested to release the empty contaimer into their
custody &t the earhest for export purposes, and also requested to
remove the shippmg line's name from the subject case.

f

!

ﬁ:&
w
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. 1
o e

{vi}) that the -shipping line has acted in good faith and has carried
out/performed its duty as a carrier.

16.2. 8hri Samir Sharma, ¢ Card Holder of the Customs Broker firm M/s
Al, Cargo Services ([Noticee-6), bhave submitted their reply dated
11.07.2024, 16.07.2024 and 02.08.2024 azgainst impugned SCN, wherein
they interalia submitied as under;

b

fi) that the allegations are solely based only on the statements of Sh. %
Baldevsinh dated 09.12.2022 and $Sh. Dirgesh Dedhia dated ’ g
22.11.2022, :

{1 that he is a G Card Holder since 2014 and has been working at
a Mundra port since 2015 under Customs House Agent, M/s A.L. Cargo .
and the primary work of the Noticee was only to provide Forwarder

i Bervices and Custom House Agent Services to the importers. 5
{iii) That the Noticee acted as a Forwarder for M/s Rajyog Enterprises for 34
the consignment imported vide Container Nos. DFSU7686560 and .

'+ (TEMUS505123. "

{iv)  that they admittedly, did not provide any services for the Container

r Nos. BMOUS987877 and TXGUS023882, however, infact it was notice

+» . who provided the information, of the said consignments to DRI vide
-+ 1letter dated 05.09.2022.

-

v} Admittedly, the whole case made out by the DRI is solely on the basis
¥ of the information provided by the Noticee on two dates, 01.09.2022
[through whatsapp call] and 05.09.2022 (through email]

{vj  THe DRI has deliberately tried to hide the pertinent role of Empezar
[CFS] and the Custom officials played in the ‘examination and
clearance of the said consignments,

(viij  that the main role regarding the actnal physical examination of goods
is carried ont by the Emepzar and the Customs Officials and not the

3 Noticee. Further, there is no-procedure/requirement for the forwarder
to physically examine the goods at any point of time,

fviiij The Bills of Entry were filed under self by the importers and the CFS,
i.e., Empezar acted as their CHA, therefore the importer and the CFS
were solely responsibie for the clearance of the said goods.

fix) As per the SEZ Act, 2005, r/w SEZ Rules, 2005, CBLR Rules or
Customs Act, 1962, at no point of tirne the Moticee was supposed to
check the gonds physicaily at any stage of clearance. Further, there are
admittedly handwritten examination reports of the Custom Officials
confirming that the goods in the consignment were as declared m the
said B/Es.

(%) No evidence has been brought on record to show that the Noticee had
prior knowledge about the alleged wrong doing except for the
staternent of one Sh. Baldev which the Noticee is challenging in this

reply.
(x1) that the Noticee was not part of or had any prior knowledge about the
alleged. smuggling.
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|
that the Notficee 1[;,35 admittedly not part of any incriminating whats
app group mclud_mg the alleged "MM group" in which all the: masteir
minds including,fiShri Vala Baldevsinh were present. Hence, this
further re- E:I'ifDI’CEtS the fact that the Noticee did not have any prmir

knowledge about t ne goods in the said consignments. A

Transporter acce;!:-}ts that all documents regarding the eway bill werja:
provided by e1ther; Shri Vala Baldevsinh or one Mr. Apple from hlS
office. f
admittedly, no StElg.tEIIlﬁl’lt of Mr. Apple has been recorded by the DRI

till date. I[
|

Hence, in absence of any documents being provided by the Noticee
with regards io the destination of the alleged goods, it cannot be
alleged that the naticee submitied or was even aware of the eway bills
and hence u:ader'no circumstances could have connived to allegedly

I
connive with the master minds,
Il

that the DRI has fsinjlecl to bring on record under which provision is the
Forwarder/CHA were Hable to submit Eway bills and are Tesponsible
for the authcntlmty of the same.

!
admittedly, as peri the DRI's own affidavit, the allegations levied by
Shri Baldevsinh 1n.r’.ala are only verbal and the DRI does not have any
documentary ewdence to prove the same. Hence, no role of the Noticee

is made out. :

:‘-
Allegation regardmg receipt of Rs. 2.0 lakhs to 3 lakhs wper

consignment is lnu::f}rrﬂct

That the documelix;ts not provided alomg with the impugned Show
Cause Notice .f;mc'rft hence are requested to be provided before the
adjudication of the]said Show Cause Notice

that they on repeatcd occasions and vide various letters highlighted
the fact that mmrrect RUD No. 3 has been provided. Further, it is
submitted that RWD 12, RUD 30 and RUD 91 has also not been
provided il date[l Hence, it is submitted that the said RUDs be
provided at the easrhest before the adjudication of this maitter and for
which they will be fhaghl}r obliged.

that the onus of g:uro::nf was on the DRI to show that the Noticee had
mens reaf prior Iknowledge about the alleged smuggling. It is re-
iterated that notige only acted as a forwarder that too for only 8
consignments. Further, the allegations are sclely on the basis of one
Shri Vala Baldeﬁ.:ramh and preventive officer Sh, Vipin Sharma,
Preventive officer, without bringing any supporting evidence in regards
to the same.

E

it is no longer res:integra that the statement cannot be the scle basis
on which penalty can be imposed on the noticee.

In the present cage, there is no element of mens rea or conscious
knowiedge which can be attributed to the CHA. The investigation
carried out by the=FBI and other facts reveal that the CHA acted bona,
fide and merely |facilitated the Imports on the strength of the
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documents which were handed over to him by the importer, There 1s
no sufficient material on record to show that the CHA was actively
involved in the fraudulent availment of the exemption by the importer,
warranting levy of personal penalty. Therefore, we do not find any
ground to interfere with the findings of the Tribunal vis- a-vis the
respondent.

The Revenue has failed to establish against the appellant that he has
omitted to do any act which act or omission would render the such
goods lable to confiscation. The Revenue has further failed fo
establish the fact that the appellant abats the doing omission of the
act which would render the goods liable for confiscation.

Provide Cross Examination or deny the cross examinafion after
passing a detailed speaking order before the final adjudication of this
matier,

Therefore, the impugned SCN dated 30.08.2023 insofar as the noticee
is concerned is Iiable to be set aside.

16.3. M/s, Kalpana Exim, (Noficee-10), have snbmitted their reply dated
15.07.2024 against mmpugned SCHN, wherein they inferalia submitted as

" under:

@)

(i3]

(i)

(i) ;

W)

That the entire investigation was carried out behind the noticee’s back
inasrouich as DRI never recorded their statement before making
allegation gua goods imported by M/s. Rajyog. Hence, no inculpatory
statement is relied against them.

That there is not a single iota of evidence implicating the noticee in the
alleged offence. L

That the notice does not bring out any evidence to show that the
noticeé were not part of any whatsapp group. Hence no omission or
commission that alleged rendered goods liable to confiscation under
section 111 can be attributed to them.

Insofar as preparing invoice is concerned, there is no evidence to show

- that {he noticee had any prior knowledge about the actual nature of
. goods imported by the importer. Therefore, the noticee is not liable to

penalty under Sectionn. 1 14AA of the Customs Act, 1962,

Therefore, the noticee requested to cross examine of other noticees so
as to enable them to establish that they are inniocent.

lﬁ.:f-l-. M/s. Baldevsinh Vala, {Noticee-5), have submitted their reply dated
15.07.2024 against impugned SCN, wherein they interalia submitted as

under:

(i)

r

That rio Bill of Entry was filed in respn;:ct of 03 out of 05 containers and
that he did not receive any documents from Shri Asif for handing them
over to Shri Samir Sharma for filing the Bills of Entry. As regards
Container No. DFSU 7686060 covered by DTA Bill of Entry No.
2013042 dated 30.08.2022 his role was limited to transportation from
Mundra SEZ (M/s. Empezar Logistics Pvt. Ltd.) to a local godowm at
Mundra and informing ERI about the same.
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]

That forged/ fabricated / manipulated documents were given: ifo him
by Shri Asif.

i
That it is wrongly; alteged that he ensured customs clearance.

The notice does not pinpoint any particular Bill of Entry filed by M5,
Rajyog for which {he manipulated the description and value in Bills of
Entry. s

That he did ncht have knowledge about thﬂ requirement of BIlS
compliance and he had only passed over the message received from
Shri Samir Sha:ma Custom Broker. That he has not rendered the
goods liable for c?nﬁscatmn under Section 111-{f) and Section 111(m)
of Customs Act, 1@62 Hence, he Is not liabie for penalty under Section
112(a) and Sectu:m 112(D) of Customs Act, 1962,

All the dncumenté were in possession of Shri Mochammad Asif Sathi
and were recewed from him for passing them over to Shri ‘Samir
Sharma, Custom tBruker for preparing the Bills of Entry. Therefore, he
had no means tf:r:hi verify the correctness in any ;naten_al particular.
Hence, he is not liiélble for penalty under Section 114Aa of the Customs
Act, 1962, }1

That Whatsapp chat cannot be read as evidence without mandatory
certificate under Sléectlc:-n 138C of the Customs Act, 1962, Herce, he is
not liable for pedalty under Section 112(a), (b) and 1141%& of the
Customs Act, 1962

j
16.5. M/s. Shri D:rgeshi:l}edhla, {Noticee-8), have submitted thei:r reply
dated 05.08.2024 agamstpmpug:ncd SCN, wherein Lhey interalia submitted as

under:

(i)

(i)

fiii)

i

that he was interrogated by the department and the questions posed
before him were onl}r with respect to the alleged import of e- c1garettes
The department dld not pose any questmn with respect to alleged mISF
declaration of a_nd undervaluation of Imported goods like. exer-::lse;
boolz, Hair Tnmmér, Back Cover, Tempered Glass etc, It is submitted
that the Noticee wia;s only the proprietor of M/s. Exemplar Trading and
has connection 'mth the alleged import took place in the name of M /s
Rajyog Enterpnses Therefore, he cannot be made liable for mis-
declaration and ut}dervaluatmn of the imported goods.

that the a,llegaﬁmll of mis-declaration will be sustained if e-cigarettes
found from the contamers In the present case, admittedly, no e-
cigarettes were foﬁnd from the containers and therefore, there the
allegation of the| department is not sustainable. Further, the
department has nbt produced any evidence to demonstrate that he
was involved in 1.zadlf:g::-:il mis-declaration and wunder valuation of
imported goods in dispute and thus, penalty should not he imposed on
the Noticee. r{

that it is not the Iii]::partment’s case that he had played any role in
placing the order or contacted the supplier for any purpose, arranging
the shipment ctc.,“negntiation with the supplier, remitting payment to
the suppilier, filling of Bill of Entry. Basis-which, the proposal for

5 |
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imposing penalty on him is baseless and devoid of any merits. Further,
the department has also produced any evidence to show that he was
aware about the contents which were alleged to be ordered from the
supplier. In such circumstances, it is only the person who has mis-
declared and undervalued the goods while filing the bill of entry is
responsible for the alleged offence and the Noticee cannot be made
liable for imposition of penalty under the provisions of the Customs
Act, 1962,

that he was only a proprietor of M/s. Exemplar Trading and has no
conneciion with the alleged import took place in the name of M/s.
Rajyog Enterprises.

In fact, in the statement dated 00.12.2022, Shri Baldevsinh
categorically stated that the role of Shii Dirgesh Dedhiva was limiied
to lending his IEC in the name of M/s. Exemplar Trading. In such
circumstances, the question of imposing any penalty on the Noticee in
the present case would not arise at all. Further, it is a settled principle
of law that lending of 1EC is not illegal and the same is not prohibited
under the provisions of the Customs Act, 1962.

that the department has not produced any evidence to the fact that the
i‘slq}'ticce -received any other amount apart from the aforementioned
consideration. It is submitted that the Noticee has not received any
additional amount which shows that the Noticee gain any additional
benefit and had any knowledge about the mis-declaration in respect of
the imported goods. Further, it is not the case of the department that
the Noticee received any amount over and above the amount fixed for
leading and unloading of the carton. In such circumstances, the notice
should not be made liable for imposition of penalty under section 112
(a) & (b} of the Act.

That he did not actively or knowingly involved himself in alleged
smuggling of goods or has any reason o helieve that the imported
goods areliable to confiscation under Section 111 of the said Act and
therefore, he has not rendered himself liable for penalties under the
provisions of Section 112(a) and 112 (b) of the said Act.

Inn view of the above submissions and cited case laws, he prayed that
the alleégations and charges levelled in the Show Cause Notice may
kindly be dropped in the interest of justice.

16.6. Shri Asif Sathi, {Noticee-2), have submitted their reply dafed
05.08.2024 against impugned SCN, wherein they interalia submitted as

under:

M.

(i)

That the supplier wrongly supplied. “Toys” under the guise of “Exercise
Bool (Misc itern non popular brand) and Plastic cube [Misc item non
popular brand)”. Hé came to know about such mistake of the supplier
once the DRI initiated inquiry and alleged that the consignment
contains “Toys”, however due to lack of BIS certificate, the same cannot
hg allowed to be ii‘_ﬂpr:hrted into India.

that there was no. occasion or opportunity for him to have access the
goods.s0 asto ascertain the correctness or otherwise the contents of the
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documents sent by, the supplier. In such an event, it is unreasonable t-a
allege thal he was involved in the alleged wrong made by the suppher
more particularly where there is no togent evidence to prove that he
deliberately mis- da;clared description and quantities of the unpcrted
coods,

that it is not the case of department that he was in possession of any
documents such as; letters, fax messages or correspondence exchangcd
between the foreigh supplier and he, prior to. submission of Bill of
Entry, revealing aﬁ}r alleged offence and therefore, he should. not be
held liable for I’I'J_‘LS;- declaration of descripton and quantities of the
goods, I

that the importers ll'Lave no power to open the containers or packages for
examination of the goods without the permission of the Customs
departmenti. He actﬁd on the basis of the shipping documents which are
filed before the Customs authorities along with the Bills of Entry and
thereafter he wouz d get an opportunity to see the consignments
physically at the tithe of examination.

that the Noticeefjl IEC holder came to know about the alleged
discrepancies uporn Ibemg informed by the investigating authority. Upon
realizing the nustakes of the suppliers, the Noticee. / IEC holder filed
varicus letters wn.hE the department stating ihat the supplier wrongljr
sent the goods/ Ioaded excess quantity of goods and such goods may be
allowed to be rejexported. But the investigating authority didn't
consider the rcqﬁc:st Copies of the letters filed by ‘the IEC
Holder/Noticec stat ng wrong supply made by the supplier and/or
loaded excess qllallt[ty of goods are attached herewith and markcd HS

Annexure-A. ! |

that the Chartered Englneer possess degree of B-Tech {Mechamcal] arid
therefore, it is subinitted the that he is not the qualified pérson for
deciding the valuc of the goods. The value of goods ought to ‘be
examined by a valuér who possess due qualification for such valiration
and not by Chartered Engineer who POsSess degree in Mechanical
HEngineering. F

SBince, in the prcsie‘nt case the department has completely failed to
investigate and examine the correct value of the imported goods, the
valuation proposed] to be adopted in' the Show Cause Notice is

completely baseless and devoid of any merits.
|
In absence of any ncriminaiing document found from premises of the

Noticee, it shouid Iiulot have been alleged that he has undervalued the
goods.

Considering the abaove facts, it is requested to grant cross- examination
of Shri Kunal Ajay f;u:na: and Shri Bhasker Bhatt fwho has exarnined
the goods for CDI-!I‘EE_T'_HEI' No. TLLU4615582 in the case of M.M.
Enterprise) as he wrongly assessed the value of imported goods to bring
the correct facts on record as to the nature of the goods, correct
assessable value, menner of determination of ‘such value etc. Therefore,
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the Noticee shall be granted an opportunity fo cross examine the
Chartered Engineers in the interest of justice.

that the valuation adopted by the Department under Rule 9 of the
Customs Valuation [Detenninatitﬁl of Value of Imporied Goods) Rules,
2007 (herein after referred as the “Rules”) is incorrect and therefore not
sustainable in the eyes of law,

In absence of any allegations for violation of any provisions of Customs
Valuation Rules 2007, the value declared by the Noticee cannot be
rejected. It is an obligation upon the Revenue io demonstrate with
cogent evidences that the value declared by the Noticee is not the
sole consideration. There is nc iota of evidence to show that the
Noticee mis-declared and misstated the value of goods.

that they had paid full remiftance for the imports made by them.
Inasmuch as the value is true and correct under Section 14 of the said
Act, the same cannot be rejected and redetermined as proposed in the
captioned notice. Further, the Show Cause Notice fails to bring on
record any evidence to show illegal flow back of money to the overseas
supplier. Thus, when the remittance has been paid in full and there is
ne evidence of flowback of money, the declared value has to be accepted
as true and correct,

that the beneficiary owner is other than IEC helder, then also it is not
considered as illegal for use of IEC of other importer under the
provisions of the Customs Act, 1962. Upon arrival of the pgoods, the
Noticee filed bills of entry declaring all the details as required under the
provisions of law. However, due to the mistake of supplier, in some of
the cases excess quantity of the goods were sent whereas, in some other
cases, the supplier wrongly sent the material which was not even
ordered by the Noticee. Upon realizing the mistake, that Noticee
immediately approached the customs department for re-export of
such goods.

that there is no provision under the Customs Act, 1962 which prohibits
the use of IEC of some other person by which the person having valid
IEC Number and having paid the custom duty is prevented from
importing goods. In view of the above, the Noticee cannot be made liable
for the alleged imports made in the name of IEC holders.

The Noticee submits that the imperted goods are to be allowed for re-
exported on such lerms and conditions as deemed fit. It is submitted
that the imported goods except e-cigarelles are not prchibited goods in
India and therefore, the department should not confiiscate the gocds
and consequently, allows for re-export of goods.

that the Noticee has filed various applications inter- alia seeking
provisional release of the imported goods consequentially seeking
permission for re-export of the goods, however, the Revenue
Department has paid no heed to the request made from time to time
which is against the principles of law.

that even in the statement dated 17.08.2023 of Shri Suresh Kumar, the
then appraiser, Mundra SEZ, stated that with respect to earher cases of
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|
import of toys {Dhapter 93) and baby feeding bottles [Chapter
39233010) mthouts BIS complance declaring them as other regular
items of plastic [Chapter 39) and as a plastic water bottles [\Dh:fq:-tfﬂ1
3924}, the same wcre allowed for re-export after fine and penatties, |
such mrcumstam:ﬁs, it is submitted that the Revenue department
cannol discriminate the importers and should have allowed the
imported goods for Fre export.

It is alleged thatljthe Mobile phone accessories are alleged to be
imported and appear to be infringement of Intellectual Property Rights
(IPRs]. The N-::tlcecldemes the said allegation and submits. that the said
allegation is baseless as the department has fafled to allow the right
holder to exammeEﬂle goods for examination, testing and analysis to
assist in determmfng whether the goods are pirated, counterfeit or
otherwise infringe :.?n intellectual property right in terms of ‘Rule 8 of
Intellectual Prnper!.}!r Rights (Imported Goods) Enforcement Ruiles, 20(?'?.-‘

There is no iota of independent evidence to show that he had any
connection with smuggling of the alleged goods. In the absence of any
independent evidenice, the Respondent has erred in relying upon the
statement of other Epersons, In the following cases, it was held that the
assessee should not be made charge on the basis of co-accused
statements:

that the goods arc; not liable for confiscation under Sectioni 111(d),
111{f) and lll[m}.liThe captioned Show Cause Notice involies section
111 {d), 111{}) and i 11(m) for alleged import of “Toys® whereas for other
alleged imports, th{: department has invoked Section 111(f) and 11 1{m).
It is submitted that! the “Toys” are not liable to confiscation as Section
111{d). ;

that in view of thc submissions made herein above, theré is no
irregularity cnmxmtted by them and therefore, the goods are not lable to
be confiscated and st;he same are allowed to be released. As stated above,
the chaiges of mis- -declaration and undervaluation are completely
baseless and devoid of any merits and therefore, the action of
confiscation pmpns‘ed in the Bhow Cause Notice is required to be
dropped. Further, mth respect to other Goods like exercise hook, Hair
Trimmer, Back Covf;r Tempered Glass etc. the supplier has wrongly
supplied other material instead of the goods which were ordered by the
Noticee and therefé:«re the Noticee immediately upon noticing such
discrepancy 111furmed by the department and requested for re- export of
goods. In such scer’larm there is no intention of the Noticee to smuggle
the goods are to act against the provisions of law.

Il is alleged that the Noticce is the mastermind in the alleged offence
and therefore, he is{liable to pay penalty under various sections under
the provisions of CIZFLEtOH'J.S Act, 1962, It is pertinent to note that the said
allegation is withm:i%; any direct/indirect cvidence to establish that the
he had any knuwledge of the alleged act. In the present case, there were
no emdencefdocuments placed by the Revenue which shows that the
Noticee had mtcn ionally mis-classified the imported goods and
therefore, penalty ca:anot be impaosed.
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In the instant case, as submitied above, there has been no infraction of
the law on the part of the Noticee. It is also submitted that in the event
there has been any infraction, the same is completely unintended and
bona fide and without any intent to evade duty. Therefore, there is no
question that the Noticee knowingly taking any undue benecfit, Further,
the Noticee has not made any false declaration at any point in time.

The present reply is an interim reply pending the cross-examination of
chartered Engineers above-named. The Noticee craves leave to file
further submissions after conducting cross-examination of the
Chartered Engineers.

Inn view of the above submissions and cited case laws, the Noticee pray
that the allegations and charges levelled in the Show Cause Notice may
kindly be dropped in the interest of justice.

He requested an opportunity of personal hearing before the case is
adjudicated.

16.7. M/s. Empezar Logistics Pvt. Ltd., {Noticee-11}, bave submitted their
reply dated 05.08.2024 and 14.08.2024 against impugned SCN, wherein
they interalia submitted as under;

()

{ii];}
(i)
{iv)
(v}

(vi)

(vii)

The authorities have wrongly alleged that there was no system of
creation of sub-user id-for the CHA. SEZ online system includes a
furictionality tool for the "creation of operation users" which includes
Customs House Agent / Customs Broker in the SEZ. This creation of
subk-ID is available on the NSDL Databasc Management Lid.

The maintaining authority of the SEZ Online system. It appears that the
authority has not been aware of the relevant provisions in the system
and the same has also not been confirmed/verified with the concerned
department.

The notice as warehousing sez Unit have taken all necessary precaution
expected from it and there has bheen no breach much less any
participation by the noticee to the illegal modus operandi adopted by
the CHA. .

The noticee has only provided storage services as a licensed warehouse.

The insinuation of breach en part of the notice is entirely premised on
the arboreous presumption that creation of user id was in breach of
procedure prescribed which as explained is not accurate and correct.

The de-stuffing of goods is the necessitated either for commercial
reasons by the importer and/or by the Custams Department for
statutory scrutiny. There is no provision either under the Act or under
the Rules/ Regulations framed thereunder, which require the
warehousing SEZ entity to unilaterally/ independently destuff the goods
warchoused in its premise: The facts of the case on the contrary, reveals
that despite a specific mandate, the Customs Officers had failed io
inspect the goods in question.

The notice, as a warehousing SEZ entfity, had no visibility much less an
active role in the import or clearance of the goods. There is not even an
iota of evidence on recard to suggest that the notice had any knowledge
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| .
of the modus nperandi adopted by the CHA arid uther pergoris. 'The
niotice has not beenﬁ implicated in any of the statements recorded by the
department. The cjase of the department against the notice. has. been

- entirely on the ISSU!.E of creation of sub-user ID, which as explained in

the other paragraplnhs has not been accurate. This being the case, the
allegation that the notice had knowingly acted in a way to evade
payment of Cust,-::mjs duty and/ or import of prnhlbited gom:ls 18 ‘hot at
all tenable. I. , ) i

Section 114AA is apphcable only when it is. pmved with the help cf
cogent evidence ﬂlat the notice had, kmowingly or mtentmnally made
signed or used or claused to be made, signed .or, used, any declaraunn,
statement or dc:cument which was false or mcorrect in-any rmaterial
particular with relatmn to the impugned goods.. In the present case, the
department has ncult brought on record any evidence to.show a breach
on pert of the notice as stipulated in. the- said section. It.is even
otherwise submlttcd that the said provision is attracted enly i m case of
export of goods and is not relevant for the purpese of 1mpcnrt,}' DTA
clearance of goods mt::- India. - :

16.8. Shri Vipin Sharma, {Noticee-13), have subimifted thelr reply dated
05.08.2024 against 1mpug;aed SCN, wherein they ifiteralia submiitted as

under:

{i)

(it}

{1ii)

It is submitted that no 'specific directions” was provided in - the
examination order and the order was general in nature. Further, the
penalty Imposed u:éder Sectlon 112(a] has beent Impcsed UpOIY e in
the show cause nc;ﬂce for 'act of omissions and comimissicns. 1t ig
humbly submitted| that no evidence whatsoever of' abetting imder
Section 112{a} of the Customs Act, 1962 has heen relied upor in the
show cause notice. rSec’chn 112(a) of the Custonis Act, 1962 cledrly lays
down that the persclun to be charged under thie said section should have
beenn involved dehbﬁrately in the act of abetting. No evidence either
circumstantial or cczlnrrﬂhorauve in support of thf: allegation to establish
the act of abettmg cr omigsion on my part has begen
subm1ttedfmentluned in the show cause nnuce The charge has not
been made cxphmt‘|The Hon'ble Apex Court in the case of J. Ahmed v.
UQI has stated thatl)"rlack of efficiency or attainment of highest standard
in discharge of dufty attached to a public office would not ipsofacto
constitute IEIISCCIIIdTilCt "

It is submiited th%t as per the examination order 1 was directed to
"Check the goods, linspect the lot, check description, quantity, w.r.t.
Invoice and P/L". No specific instruetion to open each and every box
and check the con;slgnments to the extent of 100% was given by the
appraising officer. Rurther, after due examination of the goods as per
SEZ norms as stlpulated under the SEZ Act and the rules made
thereunder, 1 submrltted iy examination report as under- "Examined as
per SEZ Norms, lexamined the goods, imspected the lot, check
description, quantity w.r.t. Invoice and P/L.

It is alleged that thai. I had not examined the goods, in spite of specific
direction given bj,r the assessing officer, In this regard, it is to humbly
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submit that, as evident, above, the directions were general in nature
and such type of order is invariably given in every examination. No
specific instruction in the mstant examination order to open each and
every box/100% check the consignments was given by the appraising
officer. It would not he out of place to mention, here that, had my report
been deficient and not according to the norms, my asscssing officer
wolld have definitely asked me to submit the detailed report again.

There is also an allegation that the geods were found to be mis-declared
in respect of guantity, description and value thereof. It is to humbly
submit here the examination order never asked for valuation of the
soods, hence it was never an object of examination, the allegation in
this regard is therefore [ar-fetched and factually incorrect, further, I had
categorically reported that the examination was done as per "SEZ
norms"

Attention is invited-to the provision stipulated under the SEZ Act and
the rles made thereunder in respect of examination of the goods. Rule
75 of SEZ Rules, 2006 which governs the inward and outward
imovement of goods into or from the Zone.

that in the instant case, the examination order was neither given by the
Specified Officer nor by the Development Commissioner as prescribed
under Rule 75. A general order was given by the Appraising Officer and
no specific directions with respect to examination of the goods were
f_:rrmrided in the said examination order.

Further, neither specific directions with respect to exarnination nor any
intel/information was shared/provided by the Appraising Officer with
respect to any supposed mis-declarationfexcess quantity in respect of
the goods reguired to be examined in the instant examination order.
Your kind attention is invited to last para at page 105 of the notice,
where as per the Statement of Shri Suresh Kumar, the then appraiser,
Mundra SEZ recorded under Section 108 of the Customs Act, 1962, he
has stated that "they had no CCR prompting wamming against the
safeguards against Chapters prone tco mis-declarations, we had not
referred to any other Act/Law while assessing the same on seli-
declarations of the importers.”

From the above, it is amply clear that 100% examination of gocds was
not provided at all in any examination order till booking of these cases,
in ahsence of which detecting mis-declaration or excess quantity in
respect of imported goods becomes Impossible on part of preventive
officer. Further, in the instant Bill of Entry aiso, no 100% examination
was ordered by the Appraising Officer in his examination order and the
entire act of mine was bonafide, done in good faith and in Iine with my
official duty. '

It is apparent that the penal provisien can be invoked only when a
person does or omits to do any act which would render such goods
liable to confiscation under section 111 of the Customs Act, 1962,
Thus, the provisions are invokable only when there is active omission or
commissionn, no evidence has been placed in the notice which
substantiates the same, there is no allegation of any active connivance
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on my part, the examination done by me was compietely in line with the
procedure as prescribed under the SEZ Act and the rules made
- thereunder and thelsame has been reported to my assessing officer.,

16.9. Bhri Parvej Alam, has submitted his reply dated 05.08.2024 againsit
impugned SCN, wherein he interalia submitied as under:

O

o e

. At the outset, the Noticee denies each and every allegation made
agamst them in th{-l: Show Cause Notice under reply and submnits that
Penally under Section 112{a) and 112 (b) of the Act is not imposable.

i

g ii. The Nolicee submits that the statement of Noticee was recordeg':l
from time to “tirﬂf:ii whereby he categorically stated that his role was
limited for loading falnd unloading of the containers arriving from various
ports like Mumba[ji Mundra etc. to the warehouses/ godowns in
Bhiwandi belonglng to Shri Asif Sathi and Shri Sarfarazbhai.

. It is a settled law that the employee should be held responsible for
the acts of the e:lx'Lpleer until the department produces sufficient
evidence to show that the employee was involved in the alleged offence.
iv. The Noticee submits that he was interrogated by the department
and the questions|posed before him -were only with. respect to the
alleged import of e—:ti:igarettes. The deparitment did not pose any question
with respect fo alleged undervaluation of imported goods like Hair
Clipper, Water Bnt!‘::'te, Pedicure Paddle/brush, Hot Water bag, Exercise
book, Nall clipper,IBod}r Massager etc. It is submitted thal the role of
Noticee was limited jto the respect of loading and unloading of the goods
and the Notice was naot required to look after the material contained in
the carton. Therlefore the Noticee cannot be made liable for
undervaluation or concealment of the imported goods.
v. The Noticee submlts that the allegation of mis-declaration will be
sustained if e- c1garettcs found from the containers. In the present case,
admittedly, no e- c1garettes were lound from the containers and
therefore, there the allegatmn of the department is not sustainabhle,
vi. The Noticee sbmits that his role starts once the goods were
cleared from the pm‘"t for taking them to the respeciive destination after
loading of the goods. In such scenario, they Noticee was not obliged to
Iook after the m':aterial that is loaded into cartons. In such
circumstances, it Eis oily the person who has mis-declared and
undervalued the goéds while filing the hill of entry is responsible for the
alleged offence a:ad the Noticee cannot be made liable for imposition of
penalty under the ;:;1;0?1519113 of the Cusioms Act, 1962,
vii. The Noticee submits that the department has not produced any
evidence to the facy that the Noficce received any other amount apart
from the aforementioned consideration. In such circumstances, the
notice should not be made liable for imposition of penalty under section
112 (a) & (b) of the Act.
viil, that he was not indulged in any alleged offerice in respect of mis-
declaration, under !valuatiﬂn or concealment of imporied goods and
therefore, he w.n::uln:ij not be considered as abettor or conspirator {fc:-r
imposition of penalties under the provisions of Sections 112(a) and
112(b). The Notices! did not actively or knowingly involved himself in
. alleged smuggling iof goods or has any reason to helieve that the
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imported goods are liable to confiscation under Section 111 of the said
Act and therefore, the Noticee himself has not rendered liable for
penalties under the provisions of Section 112(a) and 112 (b} of the said
Act.

ix. In view of the above submissions and cited casc laws, the Noticee
pray that the allegations and charges levelled in the Show Cause Notice
may kindly be dropped in the interest of justice.

16.10. Shri Hanif Kapadia, has submitied his reply dated 05.08.2024 against
impugned SCN, wherein he interalia submitted as under:

1 that the statement of the Noticee was recorded on 04,10.2022
whereby he categorically stated that he starfed online shopping
company M/s. Astrum Trading Pvt. Ltd. with Shri Asi{ Sathi, He also
stated that M/s. Astrum Trading Pvt. Lid. did pot import / export of
goods and no IEC had been obtaihed for this company by them, He alsc
stated that he did not own/run/ operate/control any company/{irm
with Shri Asif other than M/s. Astrurn Trading Pvt. Lid. He also stated
that he did not know about Sarfaraj and Shelly from China and had
never met or contacted with them, neither he had done any deal with
these two persons, The Noticee categorically denied that he had formed
the companies outside India like M/s. AH International Trading Co.
Limited, M{s. HK Longcheng Trade Co. Limited, M/s. ASH etc. He also
reiterated that other than M/s. Asirum Trading Pvt. Lid., he was not
owner/Director fPartner /Prop. of any firm/company in India as well as

. outside India. The Noticee also categorically staied that he did not

finance, invest, place orders, or in any manner concerned with
aforementioned firms/companies.

ii  that admittedly, the department has not alieged that any import
was made under the name and banner of M/s. Astrum Trading Pvt. Ltd.

" wherein the Noticee was acting as a director of the company.

iii that the statement of Mr. Asif Sathi was recorded from time to
time. Mr. Asif Sathi never stated that the Noticee was invoived in the
alleged offence.

iv  that it is not the Department's case that the Noticee had played
any role in placing the order or contacted the supplier for any purpose,
arranging the shipment ete., negotiation with the supplier, remitting
payment to the supplier, {illing of Bill of Entry. Basis which, the
proposal for Imposing penalty on the Noticee is baseless and devoid of
any merits. In such circumstances, it is only the person who has mis-
declared and undervalued the goods while filing the bill of entry is
responsible for the alleged offence and the Noticee cannot be made
liakle for imposition of penalty under the provisions of the Customs Act,
1962,

v that the Noticee was only a director of Mr. Asif Sathi in a company
named M/s. Asfrum Trading Pvt. Ltd. and has no relation in the
companies / entities wherein the department has alleged about mis-
declaration and undervaluation.

vi that the department has not even produced any evidence to show
that the Noticee received any consideration for such alleged mis-
declaration and undervaluation. In such circumstances, the notice
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should not be made liable for imposition of penaltj,r under the prumsmnis

of the Act. ;E e e -
vii The Noticee s'lilbmits the statement of Shri ’I‘alﬁr ate 1'11 air amii
does not possess any concrete evidence as to how the Noticee was
involved in the alleged offence. Bhri Tahir neither praduced an},r
substantial evldcnce againsi the Noticee nor Iﬁ{ Jﬁtﬁg?dl any fgqt Wh_T:‘:'Zh
leads to the mvulvement of the Noticee in thé present, case. Therelbra*,
the statement of Shrl Tahir cannot be rehed upon. Considering the
above facts, 1t is requesiﬂd to grant cross- exammatmn of, Shri Ta}nr to
bring the correct facts ’ - "

viii that he was nc-t indulged in any alleged offence in respcct of n‘us—
declaration, underjva]uatmn or concealment of imported goc-ds and
therefore, he Wc-uld not be considered as abettor or _conspirator for
imposition of penaltaea under the provisions of Sections 112(a) and
112{b). The Notices did not actively or knowingly” involved himself 'in
alleged Smuggllngr:of goods or has any reason to believe that the
imported goods are% liable to confiscation under Section 111 of the said
Act and therefore,| the Noticee himself has not rendered lable for
penalties under the provisions of Section 112(a) and 112 (b} of the said
Act. )
ix The Noticee submits that the department has completely failed to
demonstrate thatj the Noticee has knowingly and intentionally
made/signed/ used: and/or caused to be madé/signed/used the Import
documents and other related documents which were false or incorrect
in material parttcular such as description, vdlue etc., with mala-fide
intention. In fact, 5|f.he Noticee has not made/ sgnedfused and/or
caused to be macie;’ signed /used any of the import documents and
therefore, Penalty under Section 114AA is not invocable in the facts and
circumstances of prcsent Case.

x  In view of the ‘Eahuve submissions and cited case laws, the Noticee
pray that the aﬂﬂgatmna and charges levelled in the Show Cause Notlce
may kindly be dropped in the interest of justice,

17. RECORDS OF PERﬁPNAL HEARING:

W, i

17.1. "‘Audi alferam parterﬁ’, is an important principle of natural justice that
dictates to hear the otherside before passing any order; therefore, Personal
hearing in the matter Wés granted to all the noticees on 19.06.2024, on
16.07.2024 and 02.08. 2(}24 Details of the PH are as under:

i)  1st PH cunductedllon 19.06.2024: Following noticees appeared
during PH: -'k

» Shri Tahir Menn (Noticee No. 3)- Shri Tahir Menn appeared and
requested five daj,rs time to submit his written submission.

« Shree Baldevsinh Vaia (Noticee No. 5)- Shri Baldevsinh Vala
appeared and stated that he will ule his defence submission by
24.06.2024. Ii ’

» M/s., Kalpna E:um (Woticee No. 10) - Shri Abhalsinh Vala
appeared on beha]f of the Noticee No. 10 and requested time to
submit the wrztten subinission.

4
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» M/s. Empezar Logistics Pvt. Lid. (Noticee No. 11)- Shri Paritosh
Gupta, Advocate appeared on behalf of M/s. Empezar Logistics Pyt.
Ltd., and reiterated their defence submission dated 17.06.2024,
They further stated o file their final written submission within 10
days.

o M/s. Huan Ming (Shanghai) Intl SBhipping Agency Co. [Noticee
No. 12)- Shri Peetani Venkat Jagan, the authorised representative
of the noticee requested five days time to file their written
submission,

(i} 224 PH conduocted on 16.07.2024: Following persons appeared to
attend the PH

¢ Shri Tahir Menn (HNoticee No. 3} Shri Tahir Menn appeared during
the PH and stated that he will submit his written reply within a

! week,

« M/s. Huan Ming (Shanghbai] Intl Shipping Agency Co. {Noticee
No. 12)- Shri Peetani Venkat Jagan, authorised representative of
noticee, appeared and reiterated their written submission dated
25.06:2024,

e M/s. Kalpna Exim (Noticee No. 10) ~ Shri Abhalsinh Vala
appeared on behalf of the Noticee No. 10 and reiterated their written

i submission dated 16.07.2024,

» Shri Baldevsinh Vala [(Noticee No. 5)- The noiicee appeared and
reiterated their written submission dated 15.07.2024.

s Shri Samir Sharma, G card holder of the Customs Broker firm
M/s.Al Cargo Services - Shri Chinmaya Seth, Advocate appeared
On behalf of the noticee. He requested for cross examination of other
notlcees ie. Shri Baldevsinh Vala and Shri leln Sharma, then
preventive Officer.

« M/s. Empezar Logistics Pvt. Ltd. {Noticee No. 11)- Shri Paritosh
Gupta, Advocate appeared to attend the P on behalf of the noticee,
wherein they reiterated their written submission dated 17.06.2024

i, and filed additional submission in the matter. _

§ « Shri Vipin Sharma, then Preventive Officer [Noticee No. 13]-*‘

Shri Vipin Sharma appeared and reiterated his written submission
dated 16.07.2024 and stated that he will submit additional
submission in the matter.

(iiii 3¢ PH conducted on 02.08.2024: Shri Amit Laddha, Advocaie
appeared on behalf of M/s. Rajyog Enterprises (Noticee No. 1); Shri Asif
Sathi (Notices No.2); Shri Parvej Alam (Noticee No.4); Shri Dirgesh Dedhia
{Noticee No.8); Shri Hanif Kapadia (Noticee No.9) to attend the PH on
virtual mode., He raised guestioris on methodology adopted by the
Chartered. Engineer for valuation of impugned geods and sought cross-
examination of the CEs, He stated that the written submission in the
matter will be filed by Monday {i.e. 05.08.2024.)

18. DISCUSSION AND FINDINGS:

18.1. I have carefully gone through the SCN bearing F.No.
GEN/ADJ/COMM/567/2023-Adjn, dated 30.08.2023; issued by the

-
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i )
' :

Commissioner of Customs!i Custom H{}Utsﬂ Mundra, facts of the case, the reller:l
upon documents, suhmisé-;mns ma_de by the Noticees, relevant legal provisions
and the records avallable before e, The issues before me to decide are as

under:

)

(i)

(11}

(iv)

(v)

(vi)

18.2.

Whether the valuatmn adopted by the importer in respect 01‘
Containers Nos, DFSU'?ESEEED and TEMU8505123 for which the;

have {iled Bills E}f Entry No. 2013042 and 2013044 both dated
30.08.2022, is ha:blc to be rejected under Rule 12 of the Customs
Valuation (Deterx%matmn of Value of Imported Goods) Rules, 2007;
and whether thclsa_mt: is t0 be re-determined as per Rule 9 of the
Customs Valuahnn (Determination of Value of Imported Goods) Rules,
2007 readwith Sec‘cmn 14 of the Customs Act, 1962 ‘

Whether the value of the goods imported under Containers mo.
TXGUT069291, BMOUS987877 and TXGUS023882 are liable to be
determined as pet]Rule 9 of the Customns Valuation (Determination of
Value of IIIlPDl‘tﬁlii Goods) Rules, 2007 read with Section 14 of the
Customs Act, 1962

Whether the 1mpugncci goods as found mis-declared in respect of
description, quan 1f.}r, value therecf are liable for confiscation under
Section 111 (f) and 111{m) of the Customs Act, 1962;

Whether the 1mpugucd Toys of different kinds falling under HS Code
95030010/ 9503[}020 found concealed and misdeéclared, are in
violation of the pmwsmns of Condition 2 of Chapter 95, being the
offending goods, gnd therefore Lable for confiscation under Section
111(d), 111{), and]111{m) of the Customs Act, 1962, or otherwise;

Whether the duﬁ{:ef; of Customs as proposed vide impugned SCN are
liable to be demanided and recovered from the noticees or otherwise;

Whether pena_lticé as proposed vide impugned SCN are ligble to be
imposed on notice;{:s ar otherwise;

I find that the E}ilrl.st:;mt case arises out of examination and seizure of

the imported goods perta_illl!ing to 18 import consignments through 08 different
importers as tabulated vzde Table-4 of impugned SCN. These 18 consignments
were imported in name af 08 different importers and hence Importer-wise

]
separate show cause notices have been lssued

I find that the Instant show cause notice deals with only 05

import consignments pertaining to Mfs. Rajyog Enterpises (IEC No.
AHAPJB299H]. Whereas, = DTA Bills of Entry 2013042 dated 30.08.2022 and
2013044 dated 30.08. 2022 were filed by the importer in case of two containers
i.e. DESUTE86560 and TEMUESU?IES respectively. All the below mentioned
five containers were put DH hoid bj" the DRI The details of the containers are

as under: }
| Table 11
il . -
Sr. | Container No. DTFL Eﬂl of | Bill of Lading Status of the Goods
No. Entt}r NO. No./IGM No.

andldate i

DFSU7686560 | 2013042 KMTCNBO6293735 | Panchnama
i dtd.03.09.2022 drawn at

I
[
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dated dated 11.08.2022 | M/s. Vijaylakshmt

30.08.2022 | (IGM No. 2320329 | Warchouse, Mundra, and

dated 26.08.2022) | seized vide Seizure Memo

dtd. 01.11.2022..

2 TXGU7069291 | Not filed NGBCB2202047 1 Panchnama

: dated 29.08.2022 | did.19.09.2022 drawn at

(IGM No. 2321657 | M/s. CWC CFS, Mundra

dated 13.09.2023) and detained vide
SBeiznre Memo

| dtd.19.09.2022.

3 | TEMU8505123 | 2013044 YMLUS226013264 | Panchnama

dated dated 13.08.2022 | dtd.03/04.09.2022

30.08.2022 | {IGM No. 2320364 | drawn at CFS of M/s.

dated 27.08.2022) Egpmrmhﬁj:m itci

detaitied wvide Detention
. Memo did.04.009.2022,

4 BMOUSSEYETT | Not filed YMLUS226013715 | Panchnama _

dated 29.08.2022 did, 17.09.2022 drawn at
M/s, Alcarge Logistics
Ltd., CFS, Mundra and
detained vide SEizure
) Memo dtd.17.09.2022,

5 THGEIS023882 | Noi ffled KMTCNBO6319352 | Panchnama

: " dated 12.08.2022 { dtd.12.09.2022 drawn at

h .I AGM No. 2320512 | CF2 of M/s. Empezar

Logistics. .Pvt. Lid.,
dated 29.08.2022) Mundra and detained

vide Detention Memo
ditd.12.09,20232,

18.3, I find that M/s. Rajyog Enterprises have imported total 05 import
consignments which were examined by the officers of DRI7at Mundra Port
under. different panchnemas. During examination of goods, gross mis-
declaration were observed in respect of value, quantity and other material
particulars, Further, various goods were found un-declared in the import
consignients, which were found in violation of the provisions of the Customs
Act, 1962 and other allied Acts. M/s. Rajyog Enterprises had filed Bills of Entry
for 02 import consignment only pertaining to Container Nos,
ﬂFBUf?ﬁEEEED and TEMUBS505123, however after initiation of the
investigation in the matter, the importer had not proceeded for filing of Bills of
Entry for their remaining import consignments.

18.4. I find that representative samples of inpugned goods were drawn
from the import consignments in order to find out exact description, nature
and value of the imported goods. The samples so drawn were got examined by
the Govt. approved Chartered Engineer Shri Kunal Ajay Kumar of M/s.
Suvikaaz Associates and he submilted his Reports dated 22.09.2022 in this
regard to DRI. Brief details of the goods and market price thereof as submitted
by:the Chartered Engineer are given as under:-

: Table 12

r. | Container | Name of | Description Total Mkt. | Valuation

No ! No. the price of | Report

) imposter the goods | dated
lin Rs.
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| DFSU7686 | M/s. Fidget Can Cube, Card | 54204700 [ 22.00.2022
560 Eajyog Early Education Vice, Wate
Enterprises | Boltle, Spinning Cube, hot J
waicr bags elc. )
TEMUSB50 | M/s Rajyog Toys of different types, 20405504 | 22.09.2022
5123 Enterpnses Plastics Cube, Nolehook }
; eto.
TXGUT069 M;‘ 5. Bubble sensory fidget toys, | 21988632 22.09,2022
291 Rajyog pedicure paddle/brush, !
Enterprises | maxtop massager, body
messager, ventilation back
! rest with lump
t| | support,mesh cushion
i | support pad
THGUS023 | M/s. If Professional Hair clipper | 22193400 | 22.09.2022
BRI Fajvag adjustable blade maxtop
Enierprises | model: MP9R _
EMOUS598 | M/s. Sank Magic Practice Copy | 126978632 | 22.09.2022

TRTT Rajvog Book, Mop Scratch
Enterprises | Cleaning Mop, Card Early
Education Device, Dancing
Cactus can Sing and
Dance, Xindong Nail
Clppers, Nail Clipper
kabec Brand & Bell Brand,
:; | FUR Star Monkey, 1 say
|

|

what you said, Gyrite
Octopus Fur Toys Series,
Nail Cutter / Clipper Beli
Brand

i
|t
18.5. I find that the rgﬁ:‘lport subrmnitted by the Chartered Engineer for the
subject consignments ind'ié:ated that the value of the goods was grossly mis-
declared. Therefore, the v:.a:tlue declared by the importer in the corresponding
Bills of Entry and mvmw& did not qualify to be the true transaction vaiue
under the provisions of Stction 14 of the Customs Act, 1962 read with the
provisions of the Custungs Valuation (determination of Value of Imported
Goods) Rules, 2007 and thus the same appear liable to be rejected in terms. of
Rule 12 of CVR, 2007. E] The value is required to be re-determined by
sequeniially proceeding injterms of Rules 4 to'9 of CVR, 2007. The relevant
Rules of CVR, 2007 are reﬁmducsd hereunder: -

f
3. Determination of the me%tlhnd of weluation, -

{1} Subject to rule 12, the I}:iafue af imported goods shall be the transaction vahie
adjusted in accordance with jﬁ'oufsions of rule 1%

(2} Valite of imported goods whder sub-rule {1} shail be accepted:
Provided that -

{al there are no restriclions as to the disposition ur use of the goods by the buyer other
than restrictions wihich -

(i} are imposed or required byllaw or by the public quthorities in India; or
{ii} timit the geographical amea.l in whiich the goods may be resold; or
fiti) do not substarntially aﬁ“ectE the value of the goods;

i
(b} the sale or price is not subject to some condition or consideration for which a value
cannot be determined in respect of the goods being valued;
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fc] no part of the proceeds of any subsequent resale, disposal or use of the goods by the
buyer will accrue directly or indirectly to the seller, unless an appropriate adjustment
can be made in accordarnce with the provisions of rule 10 of these rules; and

{d) the buyer and seller are not reluted, or where the buyer and seller are related, thal
transaction value is acceptable for customs purposes under the provisions of sub-rule (3}
belowr.

{3} (@) Where the buyer and seller are reluted, the transaction value shall be accepted
provided that the examination of the circumstances of the sale of the imporied goods
indicate thrt the relationship did not influence the price.

(b} In a sale betiween related persons, the transaction value shall be accepied, whenever
the importer demonstrates that the declared value of the goods being valued, closely

 gpproximates to one of the following values asceriained at or about the same time.

{i) the transaction value of identical goods, or of similar goods, in sales to unrelated
buyers in Indiaq;

{ti} the deductive value for identical goods or similar goods;
it} the compufed value for identical goods or similar goods:

Pmmded that in applying the values used for comparison, due account shall be faken of
demonstrated difference in commercial levels, quaniily levels, adfusiments in
accordance with the provisions of rule 10 and cost incurred by the seller in sales in
which He and the buyer are not relatecd;

fo substitute values.shall not be established under the provisions of clause (b} of this
sub-rule.

{-.4,} if the' value cannot be determined under the provisions of sub-rule {1), the value shall
be determined by proceeding sequentialiy through rule 4 to 8.

4, Trangaction value of identical goods. -

(I}fc) Subject to the provisions of rule 3, the value of imported goods shall be the
transaction value of identical goods sold for export to India and imported at or about the
same titne as the goods being valued;

 Provided that such transaction value shall not be the value of the goods provisionally

E:_Lssgss_e;;i_ under section 18 of the Customs Act, 1962,

(b} In, applying this- rule, the transaction value of identical goeds in a sale at the same
commercial level and in substantially the same quantity s the goods being valued shall
be uséd tb determine-the value of imported gbods.

fe). Where no sale referred to in clause (b} of sub-rule (1), is found, the transaction value
of identical goods sold at a different commercial level or in different guantities or both,
adpuisted to take account of the difference attributable to commercial level or to the
quannty ar both, shall be userd, provided that such adjustments shall be made on the
hasis of demonstrated evidence which clearly establishes the reasonableness and
aceuracy of the adfustments, whether such adjustment leads to an increase or decrease
in the value.

{2) ' Where the costs and charges referred to in sub-rule (2] of rule 10 of these rules are
included in the transaction value of tdentical goods, an adfustment shall be meade, if
there are significant differences in such costs and charges between the goods being
uaiued and the identical goods in question arising from differences in distances and
means nf transport.

{3} In applying this rule, if more than one transaction vakee of identical goods is found,
the lowest such value shall be used to determine the value of imported goods..
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Rule 5 {Transaction value ?f similar goods):-

1) Subject to the prc:-wswn!s of rule 3, the value of imported guods shall be the

transaction value of similar goar:i’s sold for export to India and imported at or about fhe

same time as the goods beingivatued: ;_
!

Provided that such tram.acﬁﬂn value shall not be the value of the goods pmmemmlfy

assessed under section 18 crf fhe Customs Act, 1962,

2] The provisions of cfauﬁ‘es {1‘:} and {0} of sub-rule (1), sub-rule (2} and sub-rule (3}, égf
rule 4 shall, mutatis mumndzis also apply in respect of similar goods. )

Further, as per Rule 6 of the rG.‘Ir’R, 2007, if the value cannot be determined under Rule 3,
4 & 5, then the value shall be idetermined under Rule? of CVR, 2007,

Rule 7 of the CVR, 2007, stipulates that:-

1) Subject to the provisions [Df rule 3, if the goods being valued or identical or similar
imported goods are sold in {r}dfa, in the condition as imported at or about the time at
which the declaration for determination of value is presented, the value of imported
goods shall be bosed on the tir]mt price at which the imported goods oridentical-or similar
imported goods are sold inEthe grealest aggregute guaniity to persons who are not
related to the sellers in ndia, {subject to the following deductions ; -

(i} efther the commission usuai’ly paid or agreed to be paid or the additions usually made
for profits and general expenses in connection with sales in India of imported goods of
the: same class or kind;

fif) the usual costs of transﬂpmt and insurance and associafed costs incrred within
India; , 4

{itt) the custorns duties and ofher laxes payable in India by reason of importation or sale
of the goods. !

{2) If neither the imported guj:rdf; nor identical nor similar znq:mrted goods are sold at or
about the sume time of :mpormtzun of the goods being valued, the value of imparted,
goods shall, subject otherivise {to the provisions of sub-rule {1}, be based on the untt price
at which the imported goods ic:r identical or similar imported goods are sold in India, at
the earliest date affer mmortaﬁon but before the expiry of ninety days affer such
importation,

{3} () If neither the imported [goods nor identical nor similor imported goods are sold in
India in the condition as impéried, then, the value shall be based on the unit price at
which the imported goods, afier further processing, are sold in the greatest aggregate
quantity to persons who are rivt related to the seller in India.

(b} In such determination, due allowrnce shall be made for the value added by
processing and the deductions, provided for in items (i} to (ifi) of sub-rule {1).

Rule 8 of the CVR, 2007, s'-I:Filpulates that.-

Subject fo the provisions of Hile 3, the value of imported goods shall be based on a
computed value, which shall consist of the sum of:-

fe) the cost or value of materials and fabrication or vther processing emnployed in

. producing the imporied gﬂﬂds}

fh} an amaunt for profit and geneml expenses equal to that usually reflected in sales of
goods of the same class or Is:mTi as the goods being valued which are made by producers
int the country of exportation f?r export to India;

fc} the cost or vaitte of al Dthﬂi:" expenses under sub-rule {2) of rule 10.
Rule 9 of the CVR stipulateii that.-
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{1} Subject to the provisions of rule 3, where the value of imported goods cunnot be
determined under the prouvisions of any of the preceding rules, the volus shall be
determined using reasonable means consistent with the principles and general
provisions of these rules and on the basis of data availuble in India;

Provided that the value so determined shall not exceed the price at which such or like
goods are ordinarily sold or offered for sale for delivery at the time and place of
importation in the course of international trade, when the seller or buyer has no interest
in the business of other and ;price is the sole consideration for the sale or offer for sale,

(2] No value shall be determined under the provisions of” this rule on the basis of -
{il the selling price in India of the goods prodiced in India;

{ii} a systemn which provides for the acceptance for customs purposes of the highest of
the to alternative values;

fiii) the price of the goods on the domestic market of the couniry of exporiation;

{iv} the cost of production other than computed values which have been determined for
identical or similur goods in aecordance with the provisions of rule 8;

{v} the price of the goods for the export to' a country other than Indic;
fvi) minimum customs values; or
fuii) arbiti:'ary or fictitious values.

18.6. 1 find that as mentioned above, the transaction value declared by the
importer in respect of BE No. 2013042 and 2013044 both dated 30.08.2022 is
liable to be rejected under Rule 12 of Customs Valuation Rules 2007 as there
has heen observed significant misdeclaration of goods in parameters such as
description, quality, quantity etc. Farther, In absence of credible data of import
of similar goods and other constraints the value of these goods canmot be
determined in terms of Rule 4, 5, 6, 7, & of Customs Valuation Rules 2007,
Hence, the value is to be determined in terms of Rule 9 of said rules. Further,
for remaining 03 consignments for which no Bill of Entry was filed by the
importer and no invoice has been submitted, no transaction value is available.

18.7. In view of the above, I find that the market price as provided by the
Chartered Engineer has to be considered as the basis for arriving at assessable
value of these goods. Therefore, the declared assecssable value of the goods
pertaining to container Nos. DFSU7686560 and TEMUS8505123 for which
they have filed Bills of Entry No. 2013042 and 2013044 both dated 30.08.2022,
iz required to be rejected under Rule 12 of the Customs Valuation
(Determination of value of imported goods) Rules, 2007 and the same is
required: fo be re-determined by sequentially proceeding in terms of Rule 4 to
Rule 9 of the CVR, 2007.

Therefore, [ hold that the declared value in respect to aforementioned
Containers is liable to be rejected under Rule 12 of the CVR, 2007 and to be re-
determined. under Section 14 of the Custoems Act, 1962 readwith Rule 9 of the
CVR, 2007. Similarly, for remaining 03 censignments, the report of Chartered
Engineer has rightly been considered as the basis for arriving at assessable
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The repoit of the Chartered Engineer is reproduced

1

LT R PP —

as under-
Table 13
8r. | Contain | DTA Bill | Declared Declare | Goods found Quanti | Value [As
No |er of Entry de:s:m-lptiun d during ty per CE)
Number |No.and |of Iﬁj}uuds as | quantit | examination [TNR]}
dated pe;i ¥
- BEY/BL/ICM 3 )
i BMOUS59 Exermao e Card Early 6000 | 3600000
BY877 Eoiok {Misc education
Item Non device -
Pupula.r Pancing cactus | 21800 | 14170000
Brand) Fur star 480 240000
; monkey
f Gyrate octopus | 480 216000
i toy i
Sank Magic 6400 1273600
Practice copy
book _
! Na&dl clippers F2000 | 34560000
' Nail clippers 1000 | 52650000
kahee brand
Nail clippers 24000 | 20160000
bell brand
_ . ) Mop 168 109032
2 DFSU76 | 201304 PIé%tic cube | 124800 ( Card Early 12000 | 7200000
86560 2 dated | (Mise. item Education Vice . _
30.08.2 n-:m popular Spinnmg Cube | 70000 | 14000000
022 brand) : |
Wiiter Bottle | 5085 Fidget Can 48000 | 18000000
{Misc Item Cube _
Nﬂn Popular* Water 5300 2044700
Brand} bntﬂe{Mlsc
” lte:m non
. popular brand)
H::- water 38400 Hot water 41200 | 12360000
Eag{Mmc Bag(Misc. ftem
mam Non Non Fepular
Pap}ular Braﬂd}
Brand) {
3 TEMUSBS | 201304 Plashc cube | 9250 Micky mouse 2460 | 999600
05123 4 dated {Mlsc itemn twister car
30.08.2 nar.t pnpu_'tar Hut wheel super | 6912 4002048
022 hrand} chr
Rapid fire Dart | 72 27360
blasting
Helicopter 1152 | 720000
lm ely little 200 B9300
SI'lthmg (toy
ghin) i
Ohi Zhi Model 350 647640
|I Ear
l Machincgup toy | 1584 1107216
}i:gcnd 1440 502560
avengers super
hero _
Game 144 | 316656
Batmen Game | 384 &44416

e ———
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Machine doge | 432 215568
Metal Scale 2880 2877120
Model Car N
Avengers End 216 126384
game super
herp _
Plastic cube 72000 | 14400000
(Misc. item non
: popular brand)
b Rahit piano 624 329770
' Cow piano 240 215760
Exercise 10476 Exercise Book 3400 1870600
Boek Misc item non
popular
brand}/Noteboo
B k with pens
4 TXGUSD | Hair 36180 Hair 36180 | 22742400
23882 Trimmer/cli Trimmer/clippe :
pper T
5 | TXGU70 Foot brush | -- bubble sensory | 21550 | 19395000
£9291 fideet toys 0
pedicure 155562 | 1244160
paddle/brush
Messager — ‘Diolphin 250 150000
infrared
massager, MFP
213 F
Magic body 288 350712
massager, MP-
2338
songlin body 240 239700
magsager, SL-
; 222 .
Back lumber 2000 H0Q0a0
support mash

18.8. Mis-declaration, Misclassification and Bability to Confiscation of
import goods of M /=, Rajyog Trading: -

(i = M/s. Rajyog Enterprises have imported Exercise book having total
- quanfify 9400, against declared quantity of only 873 dozen (10476) in BE
2013044 dt 30.08,2022. Further, value of exercise books declared in BE
2013044 dt :30.08.2022 is only Rs.1,05,414/-. In conirast, the Chartered
Engineer has arrived at value of Rs.18,70,600/- for these E}Eercise Books.
Accordingly, it comes out that the importer has mis-declared the quantity and
value of the exercise books as detailed below in various consignments.

‘“Tuble 14
No. of Declared Declared | Goods found HSN Quan | Value
contalne | Goods quantity | during tity | (A= per
T examination CE)
, | TEMUBS | Exercise B73 Exerciae Book 4820200 | 9400 | 1870600
T 103123 Book dozen {Misc item non. 0

: (10476 popular
Pieces) brand) /Notebook

. with pens
BMOUS9 | Exercise u- i Sank Magic 4820200 | 6400 | 1273600
87877 = | Book [Misc Practice copy book | O
» ‘ Item Nop -
', . |Popular
E " |Brand) -,
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(i) Further, for nnpo'zjlt of the exercise book the importer reguire
compulsory registration under Paper Import Monitoring Systems (PIMS : 1
per the provisions of DGFT Netification 11/2015-2020 dated 25.05.2022.
During investigation, the importer has not submitted any documentary
evidence which shows that they were having such mandatory registration with
the PIMS.

(115) I find that M/s. R!a]jrug Eaterprises had imported one Conmgnmen}t
pertaining 1o Container ]."E’1n, BMOUS987877 covered under Bill of Lading No
YMLUS226013715 dated;EQ 05.2022. However, before reaching of the said
mport consignment at |Mundra Port, the DRI had intercepted import
consignments booked byljthe persons of the present cartel. Since the said
containers was on the é&a}f to India and concealing offending goods, the
importer in connivance fo the shipper had attempted to divert the said
container from India to {UAE by way of change of the Port of discharge;
consignee, consignor, evefl description of the goods to escape the interception
by DRI, In connivance w1th the shipper and line M/s. Yang Ming Line, the
importer had.arranged to| prepare 02 parallel Bills of Lading having same
Number and date but dlfferent Port of discharge, consignee, consignor, even
description of the gor:)dsfl To elaborate, one Bill of Lading was containing
description of goods as ;Ililxermse Book’ whereas the other wds said to he
containing ‘House Hold Itﬁ'ms’. Therefore, it is c@ear that total quantity 92400
exercise books having market pricé of Rs. 18,70,600/- which hsve been
found mis-declared in the' said container in respect of quantity, value and the
same have been IIﬂpDI‘tE.;d without proper authority of law are liable for
confiscation under Sentmn 11i(f) and 111(m) of the Customs Act, 1962, It
further appears that the 1mpnrter and beneficial owners arc liable to pay the
applicable Customs Dutyi of Rs. 4,54,930/- for import of Exercise hooks
valued at Es. 18,70 Eﬂﬂf +.:@8 per Annexure A attached to impugned SCN.

(iv) As regards goods contalned in Containes I\Tu BMOUS987877, | find that
the importer connived w1ﬂ1 the shipper and attempted to change the Bill of
lading, destination and dei:scrlptmn of goods In-order to avoid interception by
DRI authorities. Since, 110' BE is available in this case, on comparison with
descriptions mentioned 1n1 the Bill of Lading, it was noticed that there was
gross mis-declaration in the goods mentioned in the Bill of Lading as regards
those found during actual exammination in texms of description, details and
quantity. Therefore, 1 ﬁnd [Lhat the lmpugrtec} goods 1.e. Sank Magic Practice
copy book having market pI‘lCE of R5.12,73,600/- which have been found mis-
declared in respect of description, details and quantity and the same have been
imported without proper %guthority of law are hable for confiscation under
Section 111(f) and 111(m) of tke Customs Act, 1962. [ further find that the
importer and beneficial Dwﬁers are ,uable to pay” the applicable Customs Duty of
Rs., 3,09,740/. for zmpori. of tmai 6400 ' exercise books pertaining fo
Container No. BMOUEQS’?BT’?‘ valued at:Rs. 12,773,600/ as detailed vide
Annexure A to impugned ESCH P! | J

18.9. IMPORT OF WATER BOTTLE AND HOT WATER BAG BY WAY OF
MIS-DECLARATION AND UNDEPTIALU.&TIUH

[i} As regards Coanune:; NG, DFSU?EBE'%ED M/s. Rajyog Enterprises have
imported Water bottle and Hot water Bag ha.vmg total quantity 5300 and
I y
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41200 respectively, whereas, they declared quantity of 5088 and 38400
respectively. Further, value of Water bottle and Hot water Bag declared in BE
2013042 (Container No. DFSU7686560) dt. 30.08.2022 is only Rs.40,958/-
and Rs.3,60,640/- respectively. In ‘@éntrast, the Chartered Engineer has
arrived at value of Re. 26,44,700/- and Rs.1,23,60,000/- respectively for
these items. Therefore, it is clear that said items have been found mis-declared
in respect of quantity and value; and the same have been imported without
proper authority of law and are liable for confiscation under Section 111(f)
and Section 111{m) of the Customs Act, 1962. In view of above, the importer
and beneficial owners are liable to pay the applicable Customs Duty of Rs.
48,20,097/- for import of 5300 pcs. of Water bottle amid 41200 pcs. of Hot
water Bag valued at Rs. 1,50,04,700/-.

! Table 15
No. of Declared Goods | Decla | Goods found HSR Quan | Value
containe red during tity | [As per
r guan | examination CE}
L . . tity .
DFSUY6 | Water Boitle 5088 | Water bottle {(Misc. | 392690 | 5300 | 264470
86560 (Misc Item Non iten non popular |99 0
_ Popular Brand) brand)
DFSU76 | Hot water 3840 | Hot water Bag 401490 | 4120 | 123800
86560 ‘Bag{Misc. item - | O (Misc. item Mon- a0 4] 00
Non Pepular Popular Brand)
Brand] .

18.10. IMPORT OF VARIOUS DUTIABLE GOODS BY WAY OF MIiS-
DECLARATION AND UNDERVALUATION:

{ij - As regards’ihe Container No. BMOUS987877, TKdﬁTDEBEBl and
TXGU5023882: [ {ind that during examination of the container by the DRI,
following dutiable goods were found.

Tahle 146
.| Ne. of Declared Declared | Goods found HSN Quant | Value
containe | Goods guantity | during ity [As per
e examination CE]
| TXGU706 | foot biush pedicure 3926309 | 15552 | 1244160
9297, L paddle/brush | 9
| BMOU59 | Exercise Book Nail clippers 8214209 | 72000 | 3456000
187877 | (MiScTtem ' 0 0
' “Mon Popuilar
Brand)
BMOQUS2 | Exércise Book Nail clippers £314209 | 81000 | 5265000
37877 {Misc Item kabee brand 0 ¢
N Non Popular
- Brand) ]
‘BMOUSS | Exercise Book Nail clippers 8214209 | 24000 | 2016000
87B7Y (Misc Item -bell brand 0 0
: Non Popular
Brand)
TXGEUSDD. | Hair 36180 Hadr £510200 | 36180 | 2279340
3882 Trimmer/clip Trimmer/clippe | 0 0
per T
TXGUT706 | massager Dolphin 9019102 | 250 1500G0
| 9291 infrared 0
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massager, MP
2136 F
TXGU706 | massager Magic hody 19018102 | 288 ‘359712
9291 massager, MP- [ 0
_ 2238 _ '
TXGU706 | massager gonglin body || 9019102 | 240 | 239760
9291 massager, SL- |0
202
TXGUT06 | massager ! Back lumber 9403890 (2000 | 600000
9291 [ suppori roash |0 .
BMOUBY | Exercise Boolkt Mop 9603900 | 168 1028032
87877 Misc Item | 1o
Non Popular E
Brand) i
|

(i) 1find that as regardg goods contained in Container No. BMOUS987877,
the importer in cc-nmvancé with the shipper had attempted to change the Bill
of lading, destination a.ndi description of goods fo avoid interception by DRI
authorities. Further, the menrter did not file DTA Bill of Entry in respect of
said Container. In addlﬁon to that, in order to avoid action by DRI, no Bill of
Entry was filed for mé%ae dutiable goods contained in Container No.
TXGUT7069291 and TXGUS023882. 1 find that on compmann with
descriptions mentioned in Ithe Bill of Lading, it is seen that there is gross This-
declaration in the goodsmentioned in the Bill of Lading and these found
during actual examination i-in terms of description, details and quantity. In view
of above, the above goods having assessable value of Rs. 13,28,66,064/- have
becn found mis-declared iﬂ respect of description, details and quantity dnd the
same have been irﬂpnrttl-d without proper authority of law are liable.for
confiscation under Sectioh 111{i) and 111(m) of the Customs Act, 1962. In
view of above, the IIﬂpGI‘tt‘l’ and beneficial owners are liabie to pay the
applicable Customs Dut}r of Rs. 4,42,82,293/- for import of these goods
having assessable value ofiRs.13,28,66 ,064f- as per detailed vide Annexure-A
of the impugned SCN. if

18.11, IMPORT OF TOYS BY WAY OF MIS-DECLARATION AND

UNDERVALUATION:
t

(i) I find that during ehiammaﬁoﬂ of the goods M/s. Rajyog Enterprises
pertaining to following import consignments, Toys’ falling under HS Code
95030010/95030020 were; found concealed which were not declared by the
impoerter, as Tabulated beléilnw.

[ Table 17
]
8r. | IEC No. of Decla:red Declar | Goods HSN Quant | Value
No | Name contai | Goods ed Found ity (As
. ner | guanti | during per
5 ty examinatio CE)
i n
1|M/s BMOU Exermse Book Card Early | 950300 [ 6000 | 36000
Rajyog 598787 {stc Ttem editcation Cco
Enterpri | 7 Non IPnpula_L device
ses Erand] ]
2 BMOU | Exercise Book Dancing 950300 | 21800 | 14170
598787 {MISC Item cactus 000
7 Non Fopular
|
|
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=

Brand)
3 BMOU { Excrcise Book Fur star 950300 | 480 24000
. 598787 | (Misc Item monkey 0
: 7 Non Popular
: - Brand) 1
4 BMOU | Excrcise Book Gyrate 950300 | 480 21600
208787 | (Misc Itemn octopus toy 0
7 Non Popular
o Brand)
5. DFSU7 Card Early | 950300 | 12000 | 72000
: 686560 ‘ Education 00
Vice
6 DFBU7Y | Plastic cube 124800 | Spinning 950300 | 70000 | 14000
686560 | (Misc. itemn Cube 000
non popular
. brand)
7, DF8UY Fidget Can | 950300 | 48000 | 18000
o 686560 Cube 000
8 TEMUS Miciky 950300 | 2400 | 90960
' 505123 mouse 0
_ twister car
9 TEMUS8 Hot wheel 950300 | 6912 | 40020
- 505123 super car ) 48
10 TEMU& Rapid fire 950300 | 72 27360
505123 Dart
- blasting
11 TEMUS8 Helicopter a50300 | 1152 | 72000
505123 0
12 TEMUS Lovely little | 950300 | 200 89800
g 505123 shoati (tov
gun) iy
13 TEMUS8 Chi Zhi 950300 | 360 64764
- 505123 Model Car 0
20 TEMUS Machinegun | 950300 | 1584 11072
005123 toy 16
21 TEMUS Legend 950300 | 1440 20256
" 505123 AVENgZErs 0
) super hera
22 TEMUS Game 950300 | 124 31665
- 505123 6
14 TEMUS Batmen 950300 | 384 84441
' 505123 Game 0
15 TEMUS Machine 050300 | 432 21556
o 505123 doge 8
16 TEMUS Metal Scale | 950300 | 2880 | 28771
505123 | Model Car 20
17 TEMUS Avengers 950300 | 216 12938
: S03123 End game 4
] | supcr hero |
18 TEMUZ | Plastic cube 93250 | Plastic cube | 950300 | 72000 | 14400
: 505123 |  (Misc. item (Misc. item 000
non popltlar non poplar
hrand) hrand)
19 TEMUS Rabit piano | 950300 | 624 52977
505123 _ 6
20 TEMUB Cow piano 950300 | 240 21576
: 505123 0
21 TXGUT bubble 050300 | 21550 | 19395
069201 SENSOTY 0 000
: fdget toys
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18,12, Regquirement ufi BIS Certification for impoit of ‘“Toys’ ani:l
violations of rules made thereunder;

The import of the gnuds falling under Chapter 950300 of description
“Tricycles, scooters, peda! cars and simitlar wheeled foys; dolls’ carricges;
dolls; other toys; reduced- size {"'scale”] models and similar remaaimnal
models, working orj not; puzzles of all kinds” is allowed subject Ci'f
fulfillment of Policy (gﬁonciitiun 2 of the Chapter. The Policy Condition 2 of
the Chapter is reproduced hereunder;

H(2) Import of Toys [all items under EXIM Codes 95030010, 95030020,
935030030 and QSDSDDQD] shall be permitted freely when accompanied
by the following ceruﬂcates

{1} A certificate that the toys being imported conform to the standards
prescribed hy Bureau of Indian Standards (BIS) (g) [S: 9873 (Part 1)-
Safety of toys; Part-l Safety aspects related to mechanical and physical
properties (Third Revlsmn}
(b} 15:9873 (Part 2) - Safely of Toys; Part-2 Flammability (Third Revision)
fc) I8:9873 (Part 3)- Safety of Toys; Part-3 Migration of certain elements
[(Second Revision) _;!

g
{d) I3: 9873 (Part 4] Saiety of Toys; Part*4 Swings, Slldes and similar
activities Toys for mduor and cutdoor {amily domestic e {¢) [S: 9873 {Part
7)-Saiety of Toys; Part 7 Requirements and test methods for finger
paints.
(I} IS: 9873 (Part 9)-Safety of Toys: Part-9 Certain phthalates esters in
toys and Children's products. (g) IS: 15644-Safety of Electric Toys.
fii) A Certificate tha?: the toys being imported conform to the standards
prescribed in IS: 9873 Part-1, Part-2, Part-3, Part-4 Part-2 and
15644:2006, ‘
(iii) Sample will be fﬁlndomiy picked from each consignment and will be
sent to NABL accredlted Labs for testing and clearance given by Customs
on the condition thiat the product cannct be sold in the market till
successful testing ofjthe sample. Further, sample drawn fails to meet the
required standardsﬂ the consignment will be sent back or will be
destroved at the cnst} of irmporter.

18.13. In view of abnve:,,l find thai M/s. Rajyog Enterprises have imported
total 465300 toys, haviﬁig market price of Rs. 10,43,55,904/- without
mandatcry BIS cumplianc‘ and by way of mis-declaration, Therefore, the said
toys have been imported injviclation of the provisions of Condition 2 of Chapter
95, being offending goods, 5?}10111(1 be held liable for confiscation under Section
111({d), 11i(f}, and lll[mi} of the Customs Act, 1962,

19. DUTY DEMAND UNDER SECTION 28(4) OF CUSTOMS ACT, 1962

19.1. The relevant legal provisions of Section 28(4) of the Customs Act, 1962
are reproduced below; -

Paﬂre 64'cf 9?
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_. “28. Recovery of duties not levied or not paid or short-levied or shori-
. paid or erronecusly refunded—

(4) Where any duty has not been levied or not paid or has been
short-levied or short-paid or erroneously refunded, or interesi
payable has not been paid, part-paid or erroneously refunded, by
regson of,—

{a) collusion; or
(b} any wilful mis-siatement; or
{c) suppression of facts.”

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
been so levied or not paid or which has been so short-levied or short-paid
ar to whom the refund has erroneously been made, requiring him to show
eaitse why he should not pay the amount specified in the notice,

Explanation- For the purposes of this section, “relevant date” means, -

fal in a case where duty is not levied or not paid or short-levied or short-
paid, or inlerest is not charged, the date on which the proper officer makes
an order for the clearance of goods;

(b} in n case. where duty. is provisionally assessed under section 18, the
dute of adjustment of duty after the final assessment thereof or re-
assessmernt, as the case may be;

{c] in a case where duly or interest has been erronecusly refunded, the
date of reﬁxnd

,"d,i in any ather case, thedate of payment of duty or interest.

L3

19.2. T f‘md that the. imporier had mis-declared the value of the goods at the
time of filing of Warehouse Bills of Entry. The subject import consignments
have been. imported and it has been observed during the investigation that the
declared. value of the import goods appeared fo be grossly undervalued.
Investigation carried. out by the DRI revealed that the subject import
consignments have been. mis-declared in respect of value thereof in order to
evade the applicable Custpms Duty. Therefore, the importer by way- of
resorting to mis-declaration and undervailuation of subject goods (as
mentioned in Ahmnexure-A to the impugned SCN) evaded totai Customs Duty
of Rs. 4,98,67,059/- {Customns Duty of Rs. 48,20,097/ against impugned
goods i.e, total 5300 pes.of Water bottle and fotal 41200 Pes. of Hot water bags,
having dassessable value of Rs. 1,50,04,700/ (+} Customs Duty of Rs.
4.42,82,293/- against impugned goods ie. total 231678 pes. such as Foot
Brush, Nail clipper, hair trimumer, Body massager, Mop, Back Lumber support
mash ete. having assessable value of Rs. 13,28,66,064/- (+] Customs Duty
of Rs. 7,64,669/. against total 15800 pes. of Exercise Book having assessable
value of Rs. 31,44,200/) is liable to be demanded under Section 28(4) of the
Custnms Act, 1962,

: 19 3.1 ﬁnd that the investigation carried out by the DRI also revealed that

total 465300 Toys of different kind falling under HS Code 95030010 /
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95030020 were found canceaied in the import consignments pertaining to

Container No. DFSU?;ESEE&D TEMUS305123, TXGUT069291 and
BMOUS987877 and was feunci grossly mis-declared as ‘Exercise Book, plastlc
cube and classiflication : ereof having market price of Rs.10,43,55,904/-
which were imported under Bills of Lading/IGM  evidently in violation of the
provisions of Condition 2 c-f Chapier 95 ; being offending goods, they are llablc
for confiscation under Section 111(d), Section 111{f), and Section 111{m}) uf
the Customs Act, 1962, ?:ls detailed vidc Anne:mre B to the impugned SCN.

20. IMPOSITION OF REDEMPTION FINE I LIEU OF CONFISCATION OF
THE GOODS UNDER SECTIDN 111{d), Section 111(f), and Section [m) OF
THE CUSTOMS ACT, 195|z

il. I find that it is aEllegcd in the SCN Fhat the goods are Hable for
confiscation under Section}111([) and Sections 111{m)jof the Customs Act, 1962,
In this regard, I find that as far as confiscation of goods are concerned, Section
111 of the Customs Act, 1962 defines the Confiscation of improperly iinported
goods. The relevant legal I?JT‘DVIS!GHS of SBection 111(f) and Section 111(m) of the

Customs Act, 1962 are reproduced below: -
i

.T
. J
(d) any goods which are imported or attempted to be imported or are brought
within the Indian cuisrc:ms waters for the purpose of being imported,
contrary fo any pmh;bztmn imposed by or under this Act or any other law for
the time being in force:

{} any dutiable or pmhtbifed goods required to be mentioned under the

regulations in an m}parf manifest or import report which aré not so

menticned; ?

;

L
{m} any goods whlﬂhidﬂ not correspond in respect of value or in any other
particular with the enﬁy made under this Act or in the case of baggage with
the declaration made urader section 77 in respect thereof, or in the .case of
goods under transhtprﬁent with the declaration for transhipment referred fo
in the proviso fo sub—secfmn {1} of section 54"

!I
i

{ii). Dn plain reading of Lhe above provisions of the SBection 111(d), Section
111i(f) and Section 111[m] of the Customs Act, 1962 it is clear that the
impugned goods have beeri improperly mlpﬂr:.ﬁ.‘d to the extent that such goods
were concealed, mis- dcclarcd and grossly undervalued therefore, shall be
liable to confiscation. As dmcuased in the fureumng para’s, it is evident the
Importer has deliberately Enncealcdf misdeclared/ undervalued the .imported
goods with a malafide mﬁemmﬂ th evade duty. Therefore, T held that the
impugned imported gﬂuds. are lizble for cnnﬁscatmn as per the provisions of
Scction 111(d), Section 11 l[f] and Bection 11.1{1"'1] of Customs Act, 1962,

(iii}. As the impugned gonds arc found to jbe liable for confiscation under
Seclion 111(d}, Section 1 1L[f,l and Section {m}rof the Customs Act, 1962, I find
that it is necessary to conslcler as to whether redemption fine under Section
125 of Customs Act, 1962’ is ilable to be dmposed in lieu of confiscation in

respect of the impugned gr:nuds as alleged vide subject SCNs. The Section 125
ibid reads as under:- ;
| .
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“Section 125. Option to pay fine in liew of confiscation.—{1] Whenever

confiscation of any goods is authorised by this Act, the officer adjudging it may,
in the case of any goods, the importation or exportation wheregf is prohibited
under this Act or under any other law forithe time being in force, and shall, in the
case of any other goods, give to the owner of the goods Ifor, where such owner is
not known, the person from whose possession or custody such goods have been
seized,] an option to pay in lieu of confiscation such fine as the said officer thinks
fit.”
(iv) A plain reading of the above provision shows that imposition of
redemption fine is an option in lieu of confiscaton. It provides for an
opportunity to owner of confiscated goods for release of confiscated goods by
paying redemption fine where there is no restriction on policy provision for
domestic clearance. I find that in the instant case opticn to pay the redemption
fine can be given to the noticee for two consignments where Biil of Entry has
been filed for clearance of the goods for home consumption and where there is
no policy restriction. The exporter has also sought for re-export of the goods. A
fundamental requirement in considering requests for re-export is whether the
importer has made a truthful declaration at the time of import. In the instant
case there has been gross misdeclaration of quantity and value in respect of
the two consignments in respect of which bill of entry has been filed. It cannot
be the case that an imperter indulges in serious fraudulent misdeclaration and
on being caught can seek re-export as a matter of right. In respect of the three
consignments where no Bill has been filed for DTA clearance an option to pay
the redemption fine can he given to the Noticee for re-export of the goods. This
request is being considered as besides the fact of bill of eniry for home
consumption not having been filed there are significant quantities of goods
where there is policy restriction for clearance of the#goods for home
consumption. Here again, the quanium of fine shalil be imposed considering
that there is little doubt on the fraudulent nature of these imports as well
which is borne out from the fact that the importer did not possess the requisite
BIS license for import of Toys.

21. With regards Cross Examination sought by the Noticees:

i. Ifind that Shri Samir Sharma, G-card holder of the Customs Brolker firm
M/s. Al Cargo Services (who filed Bills of Entry for the import consignment),
{Noticee No.6) during their defence submission dated 16.07.2024; requested
for Cross Examination of Shri Baldevsinh Vala (Noticee No.5), and Shri
Vipin S8harma (Noticee No.13), while challenging the veracity of statements of
the latter two. I also find that all the RUDs has already been supplied to the
noticeé. In this connection, I find that the statements of the Noticees have
been incorporated in the impugned SCN and none of the noticees have
retracted their statements. Whereas, [ find that Shri Samir S8harma, G-card
holder of the Customs Broker firmn M/s. Al Cargo Services (who filed Bills of
Entry for the import consignment), {Noticez No.6} in his defence submission
has not given any specific and valid grounds for seeking the cross-
exainihation. It also does not appear from the facts of the case that the
_allégations against him in the notice are based solely on the statement of the
" two higmed individuals.
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i. I find that Shri Asif;3athi (Beneficial owner of the ‘import goods) (Noticee
No.2); vide their letter d!ated 13.12.2023 has requested for cross examination
of Chartered Engmeerl in respect of Confainers No. NGBCB22029471,
YMLUS226013264, KMTCNE063 19352, However, the aforementmncd
Containers are not subject matter in the present case, therefore, issue uf
cross examination of Chartered Engmeer in ﬂ'ns regard does not arise. ]

L

iii. I find that M/s. ngyng Enterprises {Nnhcee No.1); 8bri Asif Sathi
(Beneficial owner of the import goods) {Noticee No.2); vide their defense
subimission dated 05. DS,‘ 2024 requested for ¢ross examination of Chartered
Engincer. The afnremer:lﬁoned Noticee has requested for cross examination
of Chartered Engineer., Iiubserve that Noticee or his representative was part
of Panchanama pmcecdmgs It (s also seen that these proceedings and the
SCN has been issued lc;ng back, whereas no objection was raised by Shri
Asif Bathi and M/s Rajj,rag on CE report immediately after issuance of 8CN. I
alsc observe that Shri Asﬁ‘ Sathi and M/s Rajyog had not appeared in {irst
two Personal Hearing a_nd have appeared only for the third Personal Hearing
ie. on 02.08.2024 and! asking for cross examination at this juncture is
clearly a dilatory tactic.| II observe that no purpose would be served to allow
Ccross examination of such person as same would only unnecessarily protract
the proceedings. I find that denial of Cross-examination does not amount. to
violation of principles Dkf natural justice 111 every case. The bonafide of the
noticee is also judged i'rcnm the trcrnenduus amount of misdeclaration in
quantity, value and toncealment of restricted items in the Import
consignments. [ find thlat M/s. Rajyog Enierprises [Proprietary concern of
Shri Anand Subhash Jaun] also did not respond to the Summons issued by
the DRI during the mtlr;:stigation thereby noct seeking any opportunity ta
establish their bonafide 1f any.

iv. Shri Hanif KEI.'PEﬂ.IR {Associate of beneficial owner} (Noticee No.9);
vide their writien sﬁbmmsron dated 03.08.2024 requested for cross
exarination of Shri Tahlr Menn (Noticee | ‘Ne: 3), wherein he challenged the
statement of Shir Tahli' Menn Recorded under Section 108 of the Custorns
Act, 1962, | find that consmiﬁnﬂg the plea for cross-examination, I observe
that though the right ofi cross-examination m any quasi- judicial proceeding
is a valuable right gngen to the Noticer, as these proceedings may have
adverse consequences, at the same time, under certain circumstances, this
right of cross- exanunatmn is not absolute and can be taken away if not
necessary and relevant' in the facts and circumstances of the case, It is well
established that the e'-.rr%r:lem:e in adjudication proceeding need not be like
the one in eriminal cgses. ‘-:hr: Hanif Kapadia has not given any valid
grounds for seeking cross- -examiiation and i it also dees not appear from the
facts of the case as lald dowmn in the notice that the allegations against him
are based solely on the |statc*“1ent of Shri Ta_hn' Mert.

21.1. In this connection, fmm the records avaﬂable before me 1 find that none
the aforementioned persnns whose statements have been recorded under
Section 108 of the Cuslfc:-ms Act, 1962, have retraced their respective
statement. Further, the mstant case is related {o mis-declaration of impugned
‘goods in respect of class1ﬁcat1c:11, quantity, valuation and concealment by M/s.
Rajyog Enterprises; which is: based on "documentary evidences and
|
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corrcborated by voluntary statcments recorded under Seclion 108 of the
Customs Act, 1962, Besides, all the relied upon documenis have already been
supplied to the noticees, and the submissions made by them have been taken
on record. I find that the statements'recorded under Section 108 of the
Customs Act, 1962, also make for substantive evidences.

21.2. I observe that when there is no s regarding the facts but certain
explanation of the circumstances there is no requirement of cross examination.
Reliance is placed on Judgement of Hen’ble Supreme Court in case of K.L.
Tripathi vs. State Bank of India & Ors [Air 1984 8C 273], as follows:

“The basic concept is fair play in action administrative, judicial or guosi--
judicial. The concept fair play in action must depend upon the particular lis, if
‘there be any, between the parties. If the credibility of a person who has
itestified or given some information is in doubt, or if the version or the
statement of the person who has testified, is, in dispute, right of cross-
examination must inevitably form part of fair play in action but where there is
-no ls regarding the facts but certain explanation of the circumstances there is

no regiirement of cross-examination to be fulfilled to justify fair play in
- -action.”

Therefore, I find that cross examination in the instant case is not necessary.

21.3. I observe that the principles of proving beyond doubt and cross
examination cannot be applied to a guasi-judicial proceeding where principle
remains that as per the preponderance of probability the charges should be
established. The cross examination of persons can be allowed during a quasi-
judicial proceeding. It is true that as per 138B(2) the provision regarding cross
examination shall so far as may be apply in relation to any other proceedings
under the customsract. The usage of phrase ‘so far as may be’'ih section 138B
[2). shows thiat cross examination is not mandatory in all cases but the same
Inajr‘:he allowed as per circumstances of the case.

21.4. 1 find that in the instant case there remains no scope of ambiguity for a
man of prudence. Therefore, I observe that no purpose would be served to allow
cross examination of such person as same would only unnecessarily protract
the proceedings. 1 find that denial of Cross-examination does not amount to
ﬁolqﬁon of principles of natural justice in every case, Further, it is a settled
positien that proceedings before the quasi-judicial autherity is not at the same
focting as proceedings before a court of law and it is the discretion of the
authority as to which request of cross examination to be allowed m the interest
of natural justice. I also rely on following case-laws in reaching the above
opinion;-

a. Poddar Tyres [Pvt) Ltd. v. Commissioner - 2000 (126) E.L.T. 737:-

wherein it has been observed that cross-examination not a pari of
.t natural justice but only that of procedural justice and not 4 'sine qua
non'. :

b. Kamar Jagdish Ch. Sinha Vs. Collector - 2000 {124} E.L.T. 118 (Cal
H.C.):- wherein it has been observed that the right to confront witnesses
is not an essential requirement of natural justice where the statute is
silent and the a@ssessee has been offered an opportunity to explain
allegations made against him.
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¢. Shivom Ply-N-Wood Pvt. Ltd. Vs Commissioner of Customs & Centrdl

22.

Excise Jtﬂmmngal:mn:li 2004{177) E.L.T 1150(Tri.-Mumbai):- wherein it
has bheen observed that cross-examination not to be claimed as a matter
of righi.

Hon’ble Andbra Pradesh High Court in its decision in Sridhar Paints v/5
Commissioner of Centml Encise Hyderabad reported as 2006{198) ELT
514 (Tri-Bang] hf:.ld that: ... denial of cross-examination of
witnesses/officers isl not a violation of the principles of natural justice,

We find that the Ar:ljudlcatlng Authorily has reached his conclusions not
only on the basis of ; “he statements of the concerned persons but also the
various mcnmmatmg records seized. We hold that the statements have
been corroborated b}r the records seized {Para 9)

. Similarly in AL Jalaud&m v/s Enforcement Director reported as

ZUID[ZEIIELT 84| (mad) HC the Hon High court held ,that;

'.....Therefore, we dcl:- not agree that the principles of natural justice have
been violated by not allowing the appellant to cross-examine these two
persons: We may r-:fer to the following paragraph.in ATR 1972 8C 2136 =
1983 (13) E.L.T. 14;86 (5.C.) (Kanungo & Co. v. Collector, Customs,
Calcutta)”. ;

I fiind thai during the course of investigation carried out by the DRI the

statements of varions perémns have been recorded under Section 108 of the
Customs Act, 1962 which have sufficient evidentiary value to prove the fact
that the importer has m{pmperly imported the impugned goods by way of
concealment and mis- declaration of the same. I place reliance-on the fallnwmg
relevant judgements of l1varmus Courts wherein evidentiary value of
statements recorded under Section 108 of the Customs Act, 1962 is
emphasized. :

h
» The Hom'ble Apex {g‘,!'nurt in the case of Naresh Kumar Sukhwani vs

Union of India 1996(83] ELT 285{58C) has held that statement made
under Section 108 jof the Customs Act, 1962 is a material piece of
evidence collected by the Customs Officiels. That material incriminates
the Petitioner mculpatmg him in the contravention of provisions of the
Customms Act. TherF:fore, the statemenis under Section 108 of the
Custoris Act, 1962 ican be used as substantive evidence in confecting
the applicant with tHe act of contravention,

In the'casc Cullectnr of Customs, Madras and Ors ve D. Bhoormuli-
1983(13}ELT 1546[5.{3] the Hon’ble Supreme Court has held that
Department was not required to prove its case with mathematical
precision. The whnle circumstances of the case appearing in the case
records as well as _u:-E her documments are to be evaluated and necessary
infcrences are to bc]drawn from these facts as otherwise it would be
impossible to prove el-veryth*ng in a direct way.

Kanwarjeet Singh & Ors vs Collector of Central Excise, Chandigarh
1990 (47) ELT 695 (Tti) wherein it is held that strict principles of

evidence do not appl},r to a gquasi-judiciai proceedings and evidence on
record in the shape {_gf various statements is enough to punish the guilty.

» Hon'ble High Court!decision in the case of Assistant Collector of
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Customs DMadras-I vs. Govindasamy Ragupathy-1998(98) E.L.T.
50(Mad.] wherein it was held by the Hon’ble Court confessional
staterment under Section 108 even though later retracted i1s a voluntary
statement-and was not influenced by threat, duress or inducement etc.
is a true one.

¥ In the case of Govind Lal vs. Commissioner of Customs Jaipur
{2000{117} E.L.t. B15(Tri)}~ wherein Hon'ble Tribunal held that—
‘Smugpling evidence-statement- when statement made under Section 108
of the Customs Act, 1962 never retracted before filing the replies to the
Show Cause Notice- retraction of the statement at later stage not to affect
their evidence value’.

¥ . In the case of Surjeet Singh Chabra vs. UOI 1997 (84) ELT (646) SC.
Hon'ble Supreme Court held that staiement made before Customs Officer
though retracted within six days, is an admission and binding since
Customs Officers are not Police Officers. As such, the statement tendered
before Customs is a valid evidence under law,

23. In, view of above, [ find that M/s. Rajyog Enterprise have deliberately
contravened the above said provisions with an intention to cvade payment of
Customs Duty by way of concealment and mis-declaration of the impugned
goods. [ hold that M/s. Rajyog Enterprise failed to ensure the accuracy and
completeness of the information filed by them and thereby failed to fulfill their
legal obligation of providing correct classification of the imported goods, in the
Bills of Eni:y and other-documents presented by them before customs.

24. [ find that M/s, Baldevsinh Vala, {Noticee-5), have submiited their
reply dated 15.07.2024 that Whatsapp chat cannot be read as evidence
without mandatory certificate under Section 138C of the Customs Act, 1962. 1
find that during recording of statement dtd. 25.11.2022 of Shri Mohammed
Tahir Menn, Proprietor of M/s. M.M. Enterprises, whilst he voluntarily
surrendered his mobile phone Samsung Galaxy Note 20 Ultra 5G on
25.09.2022 for investigation purpose. Whereby, some incriminating data
inchuding one screen video of video calling among Shri Asif, Shri Sariaraj
(Partner of Shri Asif) and one lady Mrs. Shelly (overseas supplier) etc. were
taken out/copies to a CD in his presence, and he was issued a Certificate
under Section 65(B) of Indian Bvidence Act 1872 read with Section 138 C of
Customs Act, 1962 In that regard. Therefore, I find that claim of Shil
Baldevsinh Vala that Certificate under Section 138C of the Customs Act, 1962
was not issued is bogus and therefore, not sustainable,

25*. NOW I PROCEED TO EXAMINE THE ROLES OF THE VARIOUS NOTICEES
IN THIS ELABORATE SCHEME OF MISDECLARATION AND UNDERVALUATION OF
IMPORTED GOODS WITH INTENT TO DEFRAUD THE GOVERNMENT
EXCHEQUER:

I find that the present SCN has claborately discussed the scheme of
smuggling of 'e-Cigarettes by a group of persons, which is not the subject
matter of present adjudication proceeding. However, the present round of
adjudication deals with the issue of mis-declaration and undervaluation of
other impugned goods. At the same time, it is seen that there was a well-
established cartel at work and there is need to take a wholesome perspective of
the roles of the members of the cartel across the imports.
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25.1. Rele and culpability of M/s. Rajyog Enterprises

(i) Ifind that in the present case, M/s. Rajyog Entefprises has imported total
05 import mnsag:nments through Coatainer No, DFSUTG86560,
TXGU7069291, TEMUS505 123, BMOUS987877 and TXGUS023882.
Out of these 05 impq:rt censignments, the importer has filed bill' 6f Entry
for only 02 impert consignment pertaining to container Nc}. |
DFSU7686560 and; TEMUS850G5123. The details of the dmport
congignments are given as under: ]

i Table 18

Sr. Container No. |[DTA Bill of Entry No. | Bill of Lading No-/IGM No,
No. and date

1 DFSU7686560 (12013042 dated KMTCNBO6293735 dated
30.08.2022 11.08.2022° (IGM No. 2320329
i dated 26.08.2022)

2 TXGU7069291 |[Not filed NGBCB22029471 dated

i 29.08,2022 (IGM No. 2321657

il dated 13.09.2022)

3 TEMUBS05123 (12013044 dated YMLUS226013264 dated
|30 08.2022 13.08.2022 {IGM No. 2320364
) dated 27.08.2022)

4 BMOUS987877 | INot filed ' YMLUS226013715 dated
i 09.08.2022

5 | TXGUS5023882 |Not Bled ) KMTCNBO63 193573 dated |
X 12.08.2022 IGM No. 2320512

i dated 29.08,2022

7 _ i . il

|
fii} T find that M/s. Ra]}rug Enterprises (Proprietary concern of Shri Anand
Subhash Jain}, did nnt respond to the Summﬂns issued by the DRI.

@i I find that during wsﬂ: carried out by the DRI officialé under Parichnaina
dated 16.09.2022 at Ehe declared premises of M/s. Rajyog Enterprises, no
business activities were noticed there,

A
fiv) I find that irlvestigaﬁl::’:n carried out by the DRI revealed that Shri Anand
Subhash Jain, Prop of M/s. Rajvog Enterprises provided signed
documents o Shri Asxf Sathi and others m use the same for import of
offending goods.

fv] I find that M/s. Riijyog Enferprises have willingly and deliberately
indulged in the cnns;:fi!racy of importing and clearance of prohibited goods
i.e, Toys and other offcndng goods. Fur}her, the importer by knowingly
concerning themselves in removing, dépositing, harbouring, kecping,
concealing, selling E.I;_r.d dealing with prohibited goods and others mis-
declared goods rcsul}ed in contravention of the prohibition under the
Customs Act, 19621 and Rules made there under. Thus, the
aforementioned acts émd omission on part of the importer has rendered
the impugned goods| liable for confiscation under Section 111 of the
Custorns Act, 1962, In view of above, I find that the importer has rendered
themselves liable for p:-";naltj,r under Section 112(a)fii) of the Customs Act,
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- 1962. 1 find that imposition of penaliy nnder Section 112(a)] and 112(h)

; simulianeously tantamount to imposition of double penalty, therefore, I
refrain from imposition of penaliy under Section 112{b] of the Act where
ever, penalty under Section 112(a) of Act, is to be imposed.

(vi). Therefore, I hold that the aforesaid acts of suppression of facts and willful
- mis-statement by the imparter had led to evasion of Customs duty of Rs.
4,98,67,059/-. [Rs.48,20,097/- + Rs.4,42,82,293/ + Rs.7,64,669/);
¢ thereby rendering them liable for penalty under Section 114A of the
. Customs Act, 1962, in as much as the said Customs duty was evaded by
' reason of willful mis-declaration and suppression of facts with a malafide
: intentiocn. Therefore, the Impugned imported goods such as Watter Bottles,
5 Hot Water Bags, Foot Brush, Nail Clipper, Hair Trimmer, Body Massager,
5 Mop, Black Lumber Support Mash, Ezxercise Beok etc. valued at
- Rs.15,10,14..964 /- . [Rs.1,50,04,700/- + Rs.13,28,66,064/ +
" Rs.31,44,200/) stand liable for confiscation under Section 111{f) and
o Section 111{m) of the Customs Act, 1962, Further, the impugned *Toys’
" miisdeclared as ‘Exercise Book’, ‘Plastic Cube, total wvalued at
- Rs,10,43,55,204/- have been imported by M/s. Rajycg Enterprises in
violation of provisions of Conditions 2 of Chapter 95, are liable to be
confiscated under Section 111(d), Section 111(f], Section 111{m) of the
. Customs Act, 1962. With regards impugned dutiable goods, I find that
- M/s. Rajyog Enferprises are therefore liable to penalty under Section
" 112(a)(ii) of the Customs Act, 1962 in respect of impugned dutiable goods.
. With regards offending goods i.e. Toys for which BIS Certification is
" mandated by law, I find that M/s. Rajvog Enterprises are liable to penalty
" under Section.112(alti) of the Customs Act, 1962.
(viij I find that total duty of Rs. Rs.4,98,67,059/- in case of impugned %
- goods having assessable value of Rs, 151014964 /- has been demanded '
' vide impugned SCN. However, after allowing re-export of impugned goods o
 where Bill of Entry has not been filed the demand of duty actually comes
to Rs. 52,75,027/-(48,20,097/- + 4,54,930). Therefore, quantum of
penalty under Section 114A of the Customs Act, 1962 has to be decided | -
against Duty of Rs. 52,75,027/-. [ hold so.

(vitij I find that in the present case, M/s. Rajyog Enterprises had lent its IEC
to Bhri Asif Sathi, Shri Safaraz, Shri Tahir etc. This IEC of M/s. Rajyog
i Enterprises was used by Shii Asif Sathi and others for their own import,
and they have used KYCs of this firm for clearance of various ofiending
goods by  way of mis-declaration/concealment/undervaluation.
Investigation has revealed that M/s. Rajvog Enterprises has knowingly
-and  intentonally made/signed/used andfor caused to  be
made/signed/used the import documents and other related documents
which wete false or incorrect in material particular such as description,
j value ete.,, with mala-fide intention, and therefore, M/s. Rajyog
i Enterprises are liable to penalty under Section 114AA of the Customs
- Act, 1862,

(viii) 1 observe that the importer was required to made a truthful declaration of
the contents of the Bills of Entry submitted for assessment of Customs
duty, while in the instant case, the importer had resorted to mis-
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declaration and undervaluaton of 1r1pugtled imported goods such as
Watter Bottles, Hot Water Bags, Foot Bruah Nail Clipper, Hair Trlmrnezi‘,
Body Massager, Muﬂé Black Lumber Support Mash, Exercise Book etc
Moreover, they 1n1p0rt~::d Toys’ in violatiof of the provisions of Condition 2
of Chapter 85. For theae contraventions and violations, the goods fall
under the ambit of sr:gmggled goods’ within the meaning of Section 2(39) of
the Cusloms Act, 1962 and are liable for confiscation under the pmwsmns
of Section 111(d), Sc!r:g.tmn 111{f) and Section 111{m) of the Custbms Act
1962, i

1 observe that Section 1 14A stipulates that the person who is liable to pay
duity by reason of cnllusmn or 'any wiliul mis-statement or suppression of
facts as determined +under section 28, is also be liable to pay penalty
under Section 114A. I find that these acts and omissions of the Tmporter
rendered them llablerfor penal action under Section 1144 of the Customns
Act, 1962. i

I observe that as per Eﬂ‘i proviso of Section 1144, penalties under section
112 and 114A are mutua_llj,r cxclusive. When penalty under scctlun 114A is
imposed, penalty under Section 112 is not imposable. Therefore, 1 refrain
irom imposing penalty under Section 112(a) and Section 1 12(b) of
Customs Act, 1962. ;1

25.2. ROLE AND CULPABILITY OF SHRI ASIYF SATHI

{i)

(i)

1
[ find that it is ewden’c from stalement dated 05/06.09.2022 of Shri
Baldevsinh Vala, Authonbed Bignatory of M/s. Kalpana Exim, Mundra
(Kutch), that Shri Amf had requested him for arranging transpnrtatmn
and clearance of the IIIlpOIL goods from Mundra to Bhiwandi for which he
agreed and arranged Shri Sameer Sharma of M/s. Al Cargo Services as
Customs Broker anﬁ Shri Chhaju Ram as Transporter. Shri Baldevsinh
Vala in his said statement also stated that on departure of the
consignment fveqsel‘ from load port, Mr. Asif used to send him Bill of
Lading through Whalftsapp aTorlgWIth Tmrmce, Packing List.etc.; and based
ori. these dﬂcuments Bills ‘of Entry were filed with Custcrms Shri
Baldevsinh Valz also stated that Shri_ Asif is controller and actual
beneficiary _owner iEIJf variows nemed importers [ffirms which are
registered in the IlELI.IlE: of different persons; that everytime the payments
with respect to the t;:onsignments periaining to these firms were received
by him (Shri Baldevﬁinh} from Mr. Asif and none of the persons declared
as owner/Prop. in IEC record ever contacted him for any consignment

pertaining to these f ;:ms other than Mr. Asif and Mr. Tahir.
I
I find that Shri Baldevsinh in hkis statement dated 07.12.2022

confessed tha.t-" Asif himseif had given him
forged/fabricated/ r?:lampulated documettts with respect to
description and qu!antlty of import goods; while explaining the chats
in the group “Mm”, Shrl Baldev stated the role of Asif as mastermind in
importing e- c1garettes, fake /copy produms violating IPR, Toys etc, I find
that Shii Sarfaraj Kama"n in his statement dated 29.09.2022 confirmed
that Shri Asif used ttn contact with thrf; averseas suppliers and he just
followed the msh'ucg;mns of Shri Asif, ’Whﬂe explaining the chats in the

1
!, ]
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group “Mm”, Shri SBarfara] revealed that these messages in Chat Group
“Mm” were relating to loading of import goods involving copy goods,
Bluetooth goods elc; that he had sent the above mentioned messages in
the group as per directions of Shri Asif.

{iii) I find that Shri Tahir in his statement dated 24.09.2022 confirmed that

. Shri Asif requested him to import goods on IEC of M/s. M.M. Enterprises

and offered hiim monetary benefits in lieu of providing his IEC. I find that

Shri Tahir in his statement dated 25,09.2022 while explaining the chats

in the group “Mm”, revealed the role of Shri Asif as mastermind in
importing e-cigarettes, fake fcopy products viclating IPR, Tays etc.

{iv)” I find that Shri Mohammad Asif Sathi in his statement dated 21.09.2022

confessed that he imported various items at Mundra port and cleared the

. same through Mundra SEZ in the IECs of various firms including M/s.
| Rajvog Enterprises which were formed in the name of other persons on
payment of fixed amount to such IEC holders depending upon the gravity
of mis-declaration/concealment/ nature of cargo in the consignment. Shri
Mohammad Asif Sathi also confessed in his statement that Shrl
Baldevsinh of forwarder firrn Mfs. Kalpana Exim, Mundra used to
manage to change/foree/fabricate documents received [rom overseas
suppliers by showing different description and quantity. I find that Shri
Mohammad Asif Sathi in his said statement also explained the procedure
of documentation and payment to overseas supplier which was said to
have ‘béen done by cash collected from the buyers and deposited in the
Bank ‘zccounts of dummy IEC holder firms for subsequently making
. payment to the suppliers’ Bank account from the dummy firm;

N it ¥
(v] 7 I find that the investigation carried out by the DRI revealed that for .
1 Customs clearance and transportation of goods Shri Asif Sathi acted i
hand in gloves with Shri Baldevsinh. i

[vi]f;.: In view of above, I find that in the present case of import of goods in

name of M/s.Rajvog Enterprise, Shri Asif has acted as the mastermind of

the smuggling cartel and his role remains the same as has been

described in above paras. Thus, such acts and omission on part of Shri

Asif have rendered impugned goods liable for confiscation under Section

111 of the Customs Act, 1962 and has also rendergd himself liable to .

. penalty under Section 112 of Customs Act 1962, With regards impugned | ° 1

. dutiable goods, I find that Shri Mohammad Asif Sathi is therefore liable '

- to penalty under Section 112(a}(ii} of the Customs Act, 1962 in respect of

impugned dutiable goods., With regards offending goods le. Toys for

which BIS Certification is mandated by law, I find that Shri Mohammad

Asif Sathi is liable to penalty under Section 112{z){i) of the Customs Act,
1962, .

P L L i

(viij I find that Shri Asif Sathi had used IECs of dummy firms for his own
. Import, and he has used KYCs of these durnmy firms for clearance of
various offending goods by way of mis-declaration/concealment/
undervaluation. He has also forwarded incorrect documents for filing of
Bills of Entry for these consignments with false declarations. He has

SRR - ok
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I

knowingly and ]Il’[t?IltiDIlE.]l]T made/signed jused and/or caused to he
made/ signed/ nsc :thﬂ impo;‘t documents and other related documents
which were false or)incorrect in material particular such as description,
value ete., with mala-fide intention, and it is beyond doubt that Shri Puuf
Bathi is alqn liable !tra penalty under Section 114AA of the Customs P:.ct
1962, :

I observe that the importer was required to made a truthful declaration
as to the contents| of the Bills of Entry submitted for assessment of
Customs duty, whjie in the instant case, the importer had resorted to
mis-declaration a_nd undervaluatmn of impugned imported goods such as
Watter Bottles, Hot ?Water Bags, Foot Brush, Nail Clipper, Hair Trimmer,
Body Massager, M::-p, Black Lumber Support Mash, Exercise Book ete.
Moreover, they 1mp0rtf:d ‘Toys’ in vmlatmn of the provisions of Condition
2 of Chapter 95. F‘m;" these contraventions and violations, the goods fall
under the ambit of smuggled goods’ within the meaning of Section 2(39)
of the Customs Act, 1962 and are liable for confiscation under the
provisions of Secﬁoﬁ 111{d), Section 111{f) and Section 111i(m) of the
Customs Act 1962.!

I nbsemf: that Sectzﬂmn 114A stipulates that the person who is liable to
pay duty by reason of collusion or any wilful mis-statement or
suppression of facts|as determined under section 28, is also be Hable to
pay penalty under Section 114A. I find that these acts and omissions of
the Importer rendf:rﬂid them liable for penal action under Section 114A of
the Customs Act, 19?2

(%) observe that as pery Sth proviso of Section 1144, penalties under section

112 and 114A are mutuelly exclusive. When penalty under section 1144
is imposed, penaltylhndcr Bection 112 is not imposable, Therefore, with
regards impugned dutiable goods, I refrain from imposing penalty under
BSection 112(a){ii) of ICUStDmS Act, 1962. However; with regards offending
goods i.e. Toys for Wthh BI3 Certification'is mandated by law, [ find that
Shri Mchanmmad hslf Sathi is liable {o penalty under Section 112(a){i) of
the Customs Act, 1952

Role and mﬂnahiligg of S8hri Mnhnmmed Tahir Menn

(1)

(i)

I find that Shid Baldevsnh Vala in his statement dated 09.12.2022
stated that Shri Mohammed Tahir Menn and Shri Samir Sharma were
well aware about nns—declaratmn in the Import consignment pertaining
to Shri Mnhammadi'ﬁmf Sathi. Shri Baldévsinh Vala further stated that
all the work relatedj to clearance arEid transpaoriation of all the import
consignmernt pertammg to. Shri Mohamimnad Asif Sathi and his associates
at Mundra port was handlcd b}r him and Shri Tahir. I {ind that Shri Vala
also revealed in his s]eud s{atement that 8hri Mohammad Tahir Menn and
himself were luukmg after crossing of containers/goods in this case to
avoid interception b},-" enforcement agencies.

I find that Shri Ealdevsmh Vala in his statement dated 09.12.2022 also
confessed that he alnngthh Shrl Mohammed Tahir Menn and Shri Samir
Sharma were WE:H! aware about mis-declaration in the import
consignment pertam,mg to Shri Mohammad Asif Sathi.

|
|
|
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I {ind that from various statements, whatsapp chat conversations, it is
evidently clear that Shri Tahir used to coordinate through Shri
Baldevsinh for all the firms on behalf of Shri Asi, Along with Shri
Baldevsinh, Shri Tahir was looking after crossing of containers/goods
after customs clearance to avoid interception by cnforcement agencies.

I find that from Whatsapp chat conversations it is ‘also clear that Shri
Tahir has been deeply involved with immport of other goods like toys
requiring BIS compliance, mobile phone accessories having mark/logo of
varicus brands like Boat, Realme, etc. infringing Intellectual Property
Rights (IPRs), concealment and mis-declaration of goods with respect to
guantity and other material particulars in gross violation of the
provisions of Customs Act, 1862 and other allied Acts.

I find that Shri Tahir has admitiedly received substantial monetary
benefits from the mastermind In lieu of facilitating the {illegal import in
the IEC of firms including M/s. Rajyog Enterprises,

Thus, it is evident that Shri Tahir has willfully and deliberately indulged
into conspiracy of importing and clearance of goods requiring mandatory
BIS, and goods by way of mis-declaration/concealment and gross
undervaluation., Such acts and omissions and by knowingly concerning
himself in removing, depositing, harbouring, keeping, concealing, selling
and dealing with Prohibited goods and other mis-declared goods which
resulted in contravention of the provisions of Customs. Act, 1962 and
rules made there under and thus, on part of Shri Tahir Menn has made
coods liable to confiscation under Section 111 of the Customs Act, 1962

And has also rendered himself liable to penalty under Section 112 of

Customs Act 1962. Therefore, with regards impugned, dutiable goods, I
find that Shri Tahir Menn is lable to penalty under Sectien 112(a)(ii) of
Customs Act, 1962. However, with regards offending goods i.e. Toys for
which BIS Certification is mandated by law, [ {ind that bhe is liable to
penalty under Sectionn 112(a){i) of the Customs Act, 1962. I find that
Imposition of penalty under Section 112{a) and 112(b) simultaneously
tantammount to imposition of double penalty, therefore, I refrain from
imposition of penalty under Section 112(b) of the Act where ever, penalty
under 3ection 112(a) of Act, is impesed.

I find that Shri Tahir had used IECs of dummy firms {J H Enterprises) for
impert, and he has used KYCs of these dummy firms for clearance of
various offending goods by way of mis-declaration/ concealment/
undervaluation. He has also dealt with incorrect documents for filing of
Bills of Entry for these consignments with false declarations. He has
knowingly and intentionally made/ signed/ used and/or caused to be
made/ signed fused the import documents and other related documents
which were false or incorrect in material particular such as description,
value efc., with mala-fide intention, and therefore, Shri Tahir Menn is
alsc liable to penalty under Section 114AA of the Customns Act, 1962,

Role and culpability of Shri Baldevsinh Vala

(i)

I find that Shri Mohammacd Asif Sathi in his statement dated 21.09.2022
stated that Shri Baldevsinh Vala, Authorised Signatory of M/s. Kalpana
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Exim managed to cllllangcf forge/fabricate the documents sent by shipper
pertaining o Subject mmport consignments by showing different
description and qT.lEIIlflt_‘,T He also stated that Shri Baldevsinh also agree!:i
to facilitate customs clearanice of prohibited dtems such as e-cigarettes
and toys requiring BIS for Shri Asif Sathi. i

I find that Shri Mchammad Tahir Menn, Proprietor of Mys. M.M.
Enterprises, Bhuj [Klutch }, m his statement dated 24.09.2022 stated thE{t
Shri Baldevsinh assur{:d that he would clear the comsignments of toys
(without BIS by way, iu:-f concealment), He stated that he had given initially
Rs 1 lakh and later)Rs 3.75 lakh to Shri Baidevsinh after clearance of
first import contajr:iFr in his JEC (M M Enterprises), Shrli Mohainmad
Tahir Menn further|deposed that Shri Baldevsinh. assured that he would
clear the toys after importing the same under his IEC.

I find that Shri E}lrgesh Dhiraj Dedhiya, iii his statement dated
18.08.2023, stated t%mt in the month of April, 2022, Shri Baldevsinh told
him that Shri Asif was going to import slippers, hair straightner, cloth
bag, mop, clipper, trlmmer water bottles, etc. at Mundra port. through
Mundra SEZ and also oifered 3% cormmission of invoice value in lien of
allowing IEC of M/s. | Exemplar Trading for import of the.goods; that Shri
Baldevsinh used to do clearance related work of consignments imported

in his firm;
I

I find that Shri Sap:nr Sharma in his statement dated 05/06.09.2022
stated that he got the customs related work of various firms including
M/s. Rajvog Enterprxses, from Shri Baldevsinh Vala who was looking
after the forwarder WDI‘l{ in M/s. Kalpana Exim. I find that Shri Samir
Sharma deposed that Shri Baldevsinh provided him.the Bill of Lading,
Invoice and Packmg list for the import consignments. pertaining to
subject firms, and that Shri Baldevsinh Vala provided him the KYC
documents such-as FHA authority letter, IEC copy, GST certificate, PAN
card, Aadhar Card and address proof, Bank details etc: ‘

I find that investigation carried out by the DRI unearthed that Shri
Baldevsinh Vala was an active assoctate of the cartel involved in
smuggling of pmhﬂ%uted item e-cigarettes and other offending goods
imported illegally at Mundra port by way of conceaiment afid mis-
declaration like tc:ys requiring mandatory BIS compliance, mobile phone
accessories mfrmglng Intellectual Property Rights and/or other goods
involving gross undervaluaﬁon

I find that mvesugauon revealed that Shri Baldevsinh forged the
documents promded by Jtoreign supplier for filing Bills of entry for
clearance of offending goods and thus manipulated import documents.
Bills of enfry with mCDrrcct descriptions/value were filed with Customs
Authorities at Mundra BEZ by Baldevsinh through Shri Sameer Sharma
of Customs Broker ﬁrm M/s. Al Cargo Services. After ensuring customs
clearance on the bams of fake declarations, Shri Baldevsinh Vala looked
after arrangement nf transportation of these goods from Mundra SEZ to
the Bhivandi Godowns of mastermind Shri Mohammad Asif Sathi,

1
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I find that Shri Baldevsinh Vala had knowledge about the undervaluation
in import goods which is evident from chats messages in which he
assured Shri Asif that he will handle the valuation aspects.

I find that Shii Baldevsinh Vala has done an act rendering these goods
lizble for confiscation and has knowingly concerned himself in removing,
depositing, harbouring, keeping, concealing and dealing with Prohibited
goods i.e. Toys. It is also evident that Shri Baldevsinh Vala willfully and
deliberately indulged into conspiracy of importing and clearance of goods
requirmg mandatory BIS, and goods by way of mis-
declaration /concealment and gross undervaluation. By duipg suich acts
and omissions which resulted in contravention of the provisions of
Customs Act, 1962 and rules made there under and thus, he has made
goods liable to confiscation under Sectionn 111 of the Customs Act, 1962
and has alse rendered himself liable to penalty under Section 112 of
Customs Act 1962. Therefore, with regards impugned dutiable goods, I
find that Shri Baldevsinh Vala is liable to penalty under Section 112{a)(ii)
of Customs Act, 1962, However, with regards offending goods i.e. Toys for
which BIS Certification is mandated by law, I find that he is Iiable fo
penalty under Section 112{g)(7) of the Customs Act, 1962, I find that
imposition of penalty under Section 112(a) and 112(b) simultanecusly
tantamount to imposition of double penalty, therefore, I refrain from
imposition of penalty under Section 112(bj of the Act where ever, penalty
under Section 112(a) of Act, is imposed.

I find that Shri Baldevsinh Vala also manipulated the description and
values in Bills of Entries (including the Bills of Entry pertaining to
M/s.Rajyog Enterprises and guided other members of smuggling racket
regarding stuffing, and filing wrong declarations in Documents for
ensuring clearance of various offending goods by way of mis-
declaration/cencealment/undervaluation. Therefore, I find that he has
knowingly and intentionally made/signed/used and/or caused to be
made/signed fused the import documents and other related documents
which were false or incorrect in material particular such as description,
value efc., with mala-fide intention, therefore Shri Baldevsinh Vala is
liable to penalty under Sectionr 114AA of the Customs Act, 1962.

Role and culpability of M/s Kalpana Exim

i -

(#1)

I find that investigation carried out by the DRI revealed that all the
consignments in this case were forwarded for clearance by one Shri
Baldevsinh Vala, Authorised Signatory of M/s. Kalpana Exim, Mundra.
Shii Abhalsinh. Vala is the Proprietor of the firm M/s. Kalpana Exim,
however, due to disturbance in his family life, Shri Baldevsinh was
looking after overall business operations in this firm. Shri Abhalsinh
Vala was part time assisting in preparing invoices and other related
activities. '

I find that Shri Baldevsinh also agreed to facilitate customs clearance of
prohibited items such as e-cigarettes and toys requiring BIS for Shri Asif.

I find that M/s.Kalpana Exim offered Shri Asif to take care of customs
clearance work (through Shri Samir Sharma) of mis-declared, prohibited,
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restricted, under valued consignments as the forwarding. work of these
imported cnnsignm»:;:nts ifor transport 0 godowns-in Bhiwandi.

I find that M/s. Kalpana Exim actively associated itself with the cartel for
smuggling of pr::-hlblted item e-cigarettes and other offending gcmds
imported illegally at Mundra port by way of concealinent énd mis-
declaration like toys! requiring mandatory BIS compliance, mobile phﬂne
accessories infringing Intellectual Property Rights and/fcr other guuds
involving gross undelrvaluatmn !

In view of above I fifid that M/s.Kalpana Exim has done an act rendering
these goods liabie fﬂr confiscation and has knowingly concerned himselfl
in remnoving, depos:%ting, harbouring, keeping, concealing and dealing
with Prohibited go::iﬁls i.e. Toys. It also reveals that Kalpana Exim has
willfully and deliberately indulged intc conspiracy of imperting and
clearance of goods rréquiﬁng mandatory BIS and the goods infringing IPR,
and goods by way of mis-déclaration/concealment and gross
undervaluation, B}rf doing such acts and omissions and by knowingly
concerning himself] in removing, depositing, harbouring, keeping,
concealing, sclling Ea;m:i dealing with Prohibited goods and other mis-
declared goods whith resulted in contravention of the ‘provisions of
Customs Act, 1962jland rules made there under and thus, they have
made goods liable tg, confiscation nnder Section 111 of the Customs Act,
1962 and has also fendered themselves liable to penalty under Section
112 of Customs ﬁ.c{ 1962. Therefore, with regards impugned dutiahble
goods, | find that M! s.Kalpana Exim arc liable to penalty under Section -
112(aj{ii) of Cusmms Act, 1962. However, with regards offending goods
Le. Toys [or which EIS Certification is mandated by law, I find that they
liable to penalty under Section 112(a){i) of the Customs Act, 1962, I find
that imposition of penaity under Section 112(a) and 112{h)
simultanecusly tangamuunt to imposition of double penalty, therefore, I
refrain from nnpc:51tmn of penalty under Section 112(b) of the Aét where
ever, penaity under ﬁectlon 112{a) of Act, is imposed.

Further, I find thit M/s. Kalpana Exim was fully aware that the
consignments wereliin name of dummy importers i.e. M/s. Rajyog
Enterprises in this case. Yet they connived with the smugglmg cartel and
attemnpted to transp!:-rt these goods to Bhiwandi, Therefore, I find that
Kalpana Exim has knowingly and intentionally made/signed/used
and/or caused io be made/signed/used the import documents and other
related documents whlch were false or incorrect in material particular
such as dE:SCI‘lpthl’l, value etc., with mala-fide intention, thcrefore
Kalpana Exim is liable to penalqr under Section 114AA of the Customs
Act, 1962,

. Role of 8hri Mnhamed Hanif Ismail Kapadla.

[ find that Shri Hakmf Kapadia was a business associate of Shri Asif
Sathi. He was engagrle:d in running the business of online sale-purchase
of mainly trimmers and shavers, massagers etc. in partnership with Shri
Mohammad Asif Sathl through their firm M/s. Astrum Trading Pvt. Ltd.
Shri Asif was impotting these massagers /trimmers/shavers through
varions dummy ﬁmlils as highlighted in invesligation by way of gross
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undervaluation and mis-declaration. The same goods were being sold
jointly by 8hri Asif and Shri Hanif online in domestic market of India.

I find that Shri Hanif Kapadia was partners/business associates of Shri
Asif in companies registered in China such as M/s. AH International
Trading Co. Limited, In which AH stands for *Asif’ and ‘Hanif and in M/s.

HK Longcheng Trade Co. Limited, in which HK siands for Hantf Kapadia

as per version of Shri Tahir. Thus, Shri Hanif, in a pre-planned manner,
had connived with Shii Asif for managing companies in China. From
these companies in China undervalued goods were routed to India and
imported in dummy companies managed by Shri Asif.

I find that Shri Hanif has done acts of omission and commission which
rendered impugned goods liable for confiscation; and also he has
knowingly concerned himself in removing, depositing, harbouring,
keeping, concealing, selling and dealing with Prohibited goods ie. Toys
and other mis-declared goods imported by M/s.Rajyog Enterprises which
resulted in contravention of the provisions of Customs Act, 1962 and
rules made there under and thus, the impugned goods are liable to
confiscation under Section 111 of the Customs Act, 1962. By such acts
of omission and commission Shri Hanif Kapadia has also rendered
himself liable to penalty under Section 112(a) of Customs Act 1962.
Therefore, with regards impugned dutiable goods, I find that Shri Hanif
Kapadia are liable to penality under Section 112{g){i1} of Customs Act,
1962. However, with regards offending goods i.e. Toys for which BIS
Certification is mandated by law, 1 find that they liable to penalty under
Sectionr. 112{=)(3) of the Customs Act, 1962. 1 find that imposition of
penally under Section 112(a) and 112(b) simultaneously tantamount to
imposition of deuble penalty, therefore, 1 refrain from imposition df
penalty under Section 112(b} of the Act where ever, penalty under
Section 112{a) of Act, is imposed.

I find that the investigation revealed that Shri Hanif was managing the
firms M/s. AH Intemational Trading Co. Limited, and M/s. HK
Longcheng Trade Co. etc. in China from where mis-declared goods were
being sent to India including the imports dene in the name of M/s.
Rajyog Enterprises. I find that the Bills of Entry filed for goods of these
companies did not reflect the correct entries and entries were
manipulated by Shri Baldev andjfor Shri Asif. Since Shri Hanif was
managing these firms, such manipulation of eniries cannot occur
withcut his knowledge. Hence, it is evident that Shri Hanif Kapadia has
knowingly and intentionally made/signed/used and/or caused to be
made/signed/used the import documents and other related documents
which were false or incorrect in material particular such as description,

value ete., with mala-lide intention, therefore Shri Hanif Kapadia is liable’

to penalty under Section 114AA of the Customs Act, 1962,
Role of Shri Samir Sharma,

@,

I find that during the course of nvestigation Summoens dated
20.00.2022, 06.12.2022, 20.12.2022 and 06,04.2023 were issued to Shri
Samir Sharma directing him to appear before investigating officer but he
did not appear and avoided his presence discbeying the Summons issued
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|
to him and abusmg} the p“(}?;.SlD‘lb of Section 108 of Cusioms Act, 1962.
Considering his rule in the offence and on anticipation of his arrest
under Section 1D4i of Customs Act, 1962, Shri Samir Shﬁl‘m.&ll filed
Application for Angicipatory Bail before Hon'ble Additional Sessions

Judge, Bhuj and ﬂ"lei: matter is sub-Judice.

I find that as Shri Samir Sharma was avoiding his presence before the
investigating ﬂfficer:?i Summons dated 09.06.2023 was issued to Shri
Anil Mandal, Prcrp' of Custums Broker firrn M/s. Al Cargo Services
directing him to appear befurﬂ the investigating officer it¢ tender
statement, to produce documents/details and to explain the cvidences
but he did not respo:v?d either.

I find that Shri Baldevsinh in his statement dated 09.12,2022 stated that
Shri Samir Sharmfé was gefting Rs. 2.5 lakh to Rs. 3 lakh per
consignment in lieyy| of clearance of offending goods like toys requiiring
mandatory BIS comphance, mobile phone accessories infringing IPR, by
way of mis- declaratmn that Shri Samir Sharma was well awsgre about
mis-declaration in thc import consignment pertaining to Shri Mohammad
Asif Sathi. |F' \

I find that Shri Dirgesh in his statement dated 22.11.2022, also stated
that Shri Samir Sharme used to do clearance related work .of
consignmenis impm%éed in M/s.Exemplar Trading,

I find that Shri Sharma G-Card holder in Customs Broker firm M/s. Al
Cargo Services (CB|License No. ANUPM4678FCHOC!) was part of a
conspiracy hatched| by Shri Baldevsinh Vala, Shri Asil and other
associates of ithe smuggling  cartel to import  mis-
declared/restricted /; pmh.tblted / undenraluad goods.

Shri Samir Sharma !sjmsurecl Shri Ealdevsmh Vala. for clearance of import
consigniments of foendmg goods from Custnms Investigation revealed
that Shri Samir Sharma never met thé IEC holders and hence verification
of genuineness of t.flﬁ IEC holders was not done by him through his
reliable sources, It; is admitted fact b}r the mastermind and other
concerned key pers::-ns that the IEC holders merely allowed their I[ECs to
the mastermind of sﬁaugghpg racket for gettmg money from him,

I find that being a CI;IEIJlStDmS broker Shri Samir Sharma knew that e-way
bills were part of the documents required at the time of exiting the
consignments from SEZ to DTA while granting Delivery. Yet he connived
with the smuggling gartel a:rld submitied E—way Bills with SEZ Customs
Authorities having Fl{lﬂf"lES of unrelated ‘parties such as M/s. Anjali
Enterprises, M/s. 2; Nllkunjl Enterprises, M/s. MD, M/s. Sapna
International, M/s. ZU Ihierhational efc.

In view of abaove, il find that varipus persons In their respective
statements recorded lunder Section 108 of the Act, have confessed that
Shri Samir Sharma E‘l;la.ras well aware about mis-declaration in the import
consignment pertam_mg to Shri Mohammad Asif Sathi. His reluctance to
join the mvestigahori and usfa- the opportunity to establish his bonafide is
a clear indicator of his involvement in aiding the smuggling cartel, Trying
to wash away his hands ait this juncture and point fingers elsewhere
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while having evaded taking part in the investigations establishes his role
in the entire scheme.

(ix). [ {ind that Shri Samir Sharma has willfully and deliberately indulged into
conspiracy of clearance of goods requiring mandatory BIS, and goods by
way of mis-declaration/concealment and gross undervaluation. By doing
such acts and omissions which resulted in contravention of the

i provisions of Customs Act, 1962 and rules made there under and thus,

" he has made goods liable to confiscation under Section 111 of the

Customs Act, 1962. In view of above, Shri Samir Sharma has rendered

himself liable to penalty under Section 112{a) of Customs Act 1862 in

cases where Bills of Entry bhas been filed. Therefore, with regards
impugned dutiable goods, | find that Shri Samir Sharma is liable to
. penalty under Section 11Z2[aj{ii) of Customs Act, 1962. However, with
- regards offending goods i.e. Toys for which BIS Certification is mandated
w0y law, I find.that. he is liable to penalty under Section 112(a)(i} of the
~ Customs Act, 1962. I find that itnposition of penalty under Section 112{a)
4 and 112(b) simultaneously tantamount to imposition of double penalty,
. therefore, I refrain from imposition of penalty under Section 112{b} of the
Ac:t where ever, perlalty under Section 112(a) of Act, is imposed.

) ' I ﬁnd that .Shri Samir Sharma filed Bills of Entry in name of IECs of
dummy firms, imcluding M/s.Rajyvog Enterprises in this case, for
glearance of wvarious offending goods by way of mis-declaration/
concealmenty undervahiation. He has also filed incorrect declarafions in
Bills of HEmtry: for these consignments in return  of monetary
consideration. .Hf_: has knowingly and intentionally made/signed/used
and/or caused to be made/ signed/ used the import documents and
other related "documents which were false or incorrect in material
particular such.as description, value etc., with mala-fide intention, and it
establishes that Shri Samir Sharma is also liable to penalty under
Sectiﬂﬁ L14AA of the Cusioms Act, 1962,

23, '3' ilR.nlE of- Shmiﬂarvej Ala.m

L S
i) :’find that Shri B‘aldevslnh Vala in his statement dated O07. 12 2022
- stated that he was giving cnntamer no., truck no., driver contact no. to

v Shri, Parwej Alam for each and every consignment.

(ii) - I find that:8hri Parwej Alam was working for Shri Asif and Shri Sarfaraj
. and was incharge of their Godowns in Bhiwandi. He was arranging for
unloading of contginers arriving from various ports like Mumbai, Mundra
etc: -to the warehouses/godowns in Bhiwandi. He was also coordinating
withh Shri Baldevsinh for details of Trucks/containers departing from
Mundra to the godowns. Based on instructions of Asif, he was also
dispatching imported goods including e-cigarettes and Toys to wvarious
domestic/customers.

\.
|‘.

(iii) Ifi view ‘of above, 1'find that Shri Parwej Alam knowingly concerned
" himself el remnvmg, deposﬂ.ng, harboring, keeping, concealing and
b |dealmg with, Prohibited goods i.e. Toys. I find that Shri Parwej has
Lf ikl futly Ganddsdeliberately  indulged into conspiracy of importing and
| clearance of gﬂods requiring mandatory BIS, and goods by way of mis-
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! ir
declaration/ concealﬁnent and gross undervaluation. Therefore, such acts

of omissions and cumrmasmn on part of:Shil Parwe] Alam by dealing w1t1h
Prohibited goods and other mis- d"ClEl.x ed goods which resulted in
contravention of the provisions of Cu‘:tﬂms Act, 1962 and rules made
there under; has msalde goods liable to confiscation under Section 111 é:f
the Customs Act, 1962. I find that Shri Parwej Alam has alsc rendcred
himself liable to pva:nalty under Section 112(a) of Customs Act 1962
Therefore, with regards impugned duiiable goods, 1 find that Shri Parwe]
Alam is liable to pcrna_[ty under Section 112[&][11] of Customs Act, 1962,
However, with regards offending goeds ie. Toys for which BIS
Certification is ma:ﬂdated by law, I find that he is liable to penalty under
Section 11i2(a)fi) of 'the Customs Act, 1962. I find that imposition of
penaliy under Sect@n 112{a) and 112(h) simultaneously tantamount to
imposition of double penalty, therefore, I refrain from imposition of

penalty under Sectlon 112(b) of the Act where ever, penalty under
Section 112(a) of Act, is imposed.

25.9. Role of Shri Duges:!? Dedbia
|

@ I find that the investigation carried out by the DRI indicated that Shri
Dirgesh Dedhia used to supervise the crossing of containers after
clearance from Mundra SEZ indicafing that he was well aware about the
nature of I'ﬂlSdE:ClEIIEd goods 1n the consignments. The crossing was
apparently done to e,,vade detection and tracking by enforcement agencies
as per version of Shﬁl Baldev. Thus, Shri Dirgesh Dedhia was fully aware
of the nature of mis- declaration/concealment/undervaluation in such
consigninents and thus he acted hand i m gloves with other members of
cartel led by Shri gﬂs?sxf and comprising of Shiri Tahir, Shri Baldevsinh,
Shri Sarfars), Shri I—I!rmrf Shri Gaurav Sahay and Shri Samir Sharma.

({t}  From above, it is evrdea‘r Shri Dirgesh Dedhia has done an act rendering
these goods liable fci:-r confiscation and has knowingly concerned himself
in removing, depositing, harbouring, keeping, concealing, selling and
dealing with mis- decl&u’cd goods including prohibited goods i.e. toys
being imported in the: name of M/s.Rejyog Enterprises which resulted
in contravention of the provisions of Customs Act, 1962 and rules made
there under and thl]ls, he has made goods liable to confiscation under
Section 111 of the!Custnmq Act, 1962 and has also rendered himself
liable to penalty under Section 112{a){if} of Cusioms Act 1962. Therefore,
with regairds 1mpugxfed dutiable goods, I find that 8hri Dirgesh Dedhia is
liable to penalty under Section 112(a){il) of Customs Act, 1962. However,
with regards offendllng goods Le. Tovs for which BIS Certification is
mandated by law, {I fiod that he 'is liable to penalty under Section
112(a)i} of the Cu:ﬁmms Act, 1962, 1 find that imposition ©f penalty
under Section 112[&] and 112{(b} simultaneously tantamount to
imposition ol duublc penalty, therefore, 1 refrain from imposition of
penalty under i::-ectmn 112(b) of the Act where ever, penally under
Section 112(a) of Actl‘ is imposed.

[
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25.10. Role and culpability of Shri Gaurav Sahay

I find that Shri Baldevsinh in his statement dated 07.12.2022, stated
that 3hri Asif had created a Whatsapp Group ™Mm’ and Shri Gaurav
Sahay was also a member of this Whatsapp Group. There were routine
discussions about importing counterfeit goods, restricted goods in this
group. I find that Shri Gaurav Sahay was also involved in preparation of
docurnents in name of dummy firms as evident from the chat in group.

1find that the investigation carried out b}; the DRI clearly revealed that
Shri Gaurav Sahay was an active member of the smuggling cartel being
led by Shri Asif. He was an active member of Whatsapp Group “Mm”, He
was also into the business of lending dummy TIECs to Shri Asif as evident
from chat conversations in the group. I find that being active member of
whatsapp group “Mm”, Shri Gaurav Sghay was also privy to plans
regarding import of prohibited goods such as e-cigarettes; resiricted
gonds sich as Toys; counterfeit mobile accessories etc. and other
undervalued/mis-declared goods. 1 find that Shri Gaurav Sahay was also
recélving monetary benefits from Shri Asif and Shri Tahir had clearly
mentioned that he had given Rs 1,000,000/ - to Shri Gaurav Sahay for his
work in clearing goods periaining to Asif. :

Thus, it is beyond doubt that Shri Gaurav Sahay has done an act
rénderirig these goods liable for confiscation and has knowingly
concerned ‘himself in removing, depositing, harbouring, keeping ,
concealing and -déaling with Prohibited goods ie. Toys and other
offending goods which resulted in contravention of the provisions of
Customs Act, 1962 and rules made there under and thus, such act on
part of Shri Gaurav Sahay has rendered goods Hable to confiscation
under Section 111 of the Customs Act, 1962 and has also rendered
himself liable to penalty under Section 112(a)(ii} of Customs Act 1962,
Therefore, with regards impugned dutiable goods, I find that Shri Gaurav
Sahay is llable to penalty under Section 112(a}(il) of Custorns Act, 1962,
However, with regards offending goods i.e. Toys for which BIS
Certification is mandated by law, I find that he is liable to penalty under
Sectionn 112{a){i] of the Customs Act, 1962, 1 find that imposition of
penalty under Section 112(a) and 112(b) sinultaneously tantamount to
imposition. of double penalty, therefore, I reframm from impositon of
penalty under Section 112{h! of the Act where ever, penalty under
Section 112(a) of Act, is imposed.

I find that he is also involved in maniputation of documents by was of
mentioning “Notify 'Party” in name of dummy firms, being meanaged by
Shri Asif one of which was M/s. Rajyvog Enterprises. I find that the
Investigation carried out by DRI reveaied that he also actively managed
the BLs of the consignments imported by Shri Asif. In these IECs
including M/s. Rajyog Enferprises, Bills of Entries having wrong
declarations in documents for ensuring clearance of various offending
goods by way of mis-declaration/conceglment /undervaluation have been
filed.

In view of above, it is evident that Shri Gaurav Sshay has knowingly and
intentionally made/signed/used and/or caused to be made/signed/used
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the import dDCUIIlGItltS and other related docurherits which were false i
mmcorrect in matenal particular such as description, value eté., with
mala-fide intention,)therefore such acts of omission ahd commission h
rendered Shri Gaurdy Sahay liable to penalty under Section 11444 of the
Customs Act, 1962.|

25.11. Role and cuigabf[ity of Empezar Logistics

(i)

(1)

fiii)

(iv)

I fmd Shri Akash Dssa_l General Manager of M/s. Empezar Logistics Pv{
Ltd. in his statement of 08.09.2022, has stated that W/s. Empezar
Logistics had genergted Sub-legin ID on SEZ Online portal and allotted
the same to Shri Samir Sharma, G Card Holder, CHA Firm M/s. AL
Cargo Logistics for ‘ﬁllmg of Bill of Entry for warehousing and DTA

Clearance. for all ﬁrrﬁts

I observe that aé{ per User Manual issued by NSDL Database
Management Ltd., after Admin user has been created, the Admiin user
shall create the unlt 1Dpﬂrﬂ.ﬂ0ﬂﬂl users-Cn SEZ Online home page, Admin
user shall select the link Administration->Maintain users- Click on the
Add button to l:rf:atﬁ a new user. Therefore, multiple maker, approver
and CHA user IDs can be created using admin ID of unit, developeér, to-
developer. However! Unit maker uscrs can create & initiate Customs
’I‘ransacﬁonsjﬁdnﬁﬁ:istrative applications in- SEZ Onlne System. The
Unit Maker users cannot submit any transactions to. the DC’s Office &
can only prepare theidocuments & submit to Unit Approver Users.

I have carefully pertised the defence submissions made by Shri Samir
Sharma of M/s. Al Cargo Services, and by M/s, Empézar Logistics Pvt.
Ltd. From the aforc:mcntmned subrnissions It comes forth that Shri
Samir Sharma of M /5. Al Cargo Services approached M/s. Emipezar
Logistics Pvt. Ltd'l' for storing goods imported by M/s: Rajyog
Enterprises, and eventualljr user ids were created for the-said umnit and
the CHA for filing ﬂ'lﬁ required hills of entry for the movement of gondsr
Therefore, I find tha role of SEZ unit- M/s. Empezar Logistics Pyt Litd. is
limited to approval of the documents filed by the unit maker with regard
to checklist of documents. Thus, in the instant case the whit rmaker filed
the Bill of Entry, Whth was assessed by the Customs officers. Therefore,
I find that SEZ unit pmmdcs warehousing service as specified under Ruie
18(5) of the SEZ Rules

In view of above, 1 ﬁnd that role of SEZ unit- M/s. Empezar Logistics Pvt.
Lid. is limnited to approval of the documents filed by the unit maker with
regard to checklist gf documents and not with the actual goods. I find
that creation of subiD available on the NSDL Database Management Ltd
is a part of SEZ oplme system. I find that with a sub-ID created to
Customs House Pugf:nt Shri Samecr Sharma‘. M/s AL Cargo, prime
responsibilily of u::rrect declaration is with Shri Sameer Sharma and not
with M/s Empezar Fuarther, 1 f‘md that there is no indication of
connivance of any E:Jmplﬂjfﬂﬁ of M/s Empezar with beneficiaries of the
goods. Further no allegation has been made in any of the statement of
Noticee’s against M ,fs Empezar supporting the allegation of investigating
agency of facﬂltatmg the operation of the smuggling cartel. It clearly
comes out during the investigation that all aspects relating to customns
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clearance documentation were entrusted to Samir Sharma and even in
cases where bills for clearance were [iled on self-basis, it was Sameer
Sharma who was handling the documentation and interacting with the
members of the smuggling cartel. There 1s no stated evidence showing
direct contact of any individual from the smuggling cartel to have been in
commumnication with anyone from the side of Empezar, Therefore, I find
that the allegations of investigation agency that the onus for filing correct
declarations of the goods in the Bills of Entry falls on the warehousing
Unit and that they were involved in facilitating the smuggling, does not
hold water. In view of above, I hold that penaities as proposes under
Bection 112(a), Section 112(b), SBection 117 and Bection 114(AA) of the
Customs Act, 1962 upon M/s. Empezar Logistice Pvt. Ltd., are not
sustainable.

25.12. Role and culpability of M/s. Huan Ming (Shanghai) Intl. Shipping
Agency Co. [Throngh M/s. Yang Ming Line India {(India) Pvt. Ltd.

()

(1)

I find that M/s. Rajyog Enterprises had imported one Consignment
covered under Bill of Lading No. YMLUS226013715 dated 29.08.2022
(Container No. BMOUS987877). Howcver, before reaching of the said
import consigniment at Mundra Port, the DRI had intercepted some other
import consignments booked by the persons of the smuggling cartel.
Since the said containers was on the way lo India and concealing
offending goods, the importer in connivance with the shipper had
attemnpted to divert the said container from India to UAE by way of
change of the Port of discharge, consignee, consignor, even description of
the goods to escape from Interception by the enforcement agencies. The
importer with the assistance from the shipper and line M/s. Huan Ming
(Shanghai) Intl Shipping Agency Co. (M/s. Yang Ming Line), had arranged
to prepare the 02 parallel Bills of Lading having same Number and
date but different Port of discharge, consignee, consignor, even
description of the goods. To elaborate, one Bill of Lading was
containing description of goods as ‘Exercise Book’ whereas the other was
said to be containing House Hold [tems’. During examination of the
goods pertaining to the said container, prohibited goods such as toys
were found concealed with the other goods which were also found mis-
declared in respect of description, quantity and value thereof. However,
they have failed to provide any justification for change of description of
goods in the sealed container. This clearly reveals improper assistance to
the importer and shipper.

I find that M/s. Huan Ming (Shanghai] Intl S8hipping Agency Co. have
done an act rendering these goods liable for confiscation and has
knowingly concerncd themselves in removing, depositing, harbouring,
keeping, concealing and dealing with Prohibited goods i.e. Toys. Such
acts of omissions and commission on part of M/s. Huan Ming {Shanghai}
Intl Shipping Agency Co. have rendered the goods liable for confiscation
under Section 111 of the Customs Act, 1962. I find that M/s. Huan Ming
(Shanghai) Intl Shipping Agency Co. have also rendered themselves
liable to penaliy under Section 112(a) of Customs Act 1962. Therefore,
with regards impugned dutiable goods, I find that M/s. Huan Ming
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{Shanghai) Int] Shi;i)ping Agency Co. are liable fo penalty tinder Séction
112(a}iii) of Custum? Act, 1962. With regards offending goods i.e. Toys for
which BIS Certification is mandated by law, I find :that they are lidble to
penally under Scchén 112(a)fi) of the Customs Act, 1962. However, the
mmvolvement of M ;’rIS Huan Ming was limited to Bill of Lading N‘m
YMLUS226013715 dated 29.08.2022 [Container No. BMDUEEE'?B‘?'?},
therefore, taking catgnlgenc:e of the same it is held that they are liable fo
penalty under sectmn 112{(g) of Customs Act; 1962 in. réspect of said
container only agalpst which Bill of Entry was not filed. 1 find that
imposition of pe.nalty under Section 112(a) and 112(h) simultaneousiy
tantamount to 1mp?31tmn of double penalty, therefore, I refrain from
imposition of penale{ under Section 112{b) of the Act where ever, penalty
under Section 112(a] of Act, is imposed.

I find that M/s. Hualan Ming (Shanghai) Intl Shipping Agency Co., filed
incorrect clescnptmn and values in Bills of Lading in order to facilitate
import of the guocls pertaining to M/s.Rajyog Enterprise without
authority of law. It teveals that they have neither sought any clarification
from the shipper nri the bocking agent for change of descripton of the
goods Iin a sealed Contamer which rendered the goods pertaining to
Container No. EMGUEQE'?ET’? liable to confiscation under Section 111
of the Customs ﬂct 1962. Thus, M/s. Huan Ming (Shanghai) Inil
Shipping Agency Co has knowingly and intenticnally made/ signed fused
and/or caused to be/made /signed /used the import documents and other
related documents which were false or incorrect in matesial partlcular
such as descnptmn'! value ete., with mala-fide intention, therefore they
are liable to penalty |under Section 114AA of the Customs Act, 1962

25.13. Role and culpability of Shri Vipin Sharma, then Preventive Uﬂicer,

Mundra SEZ. !

()

|

I find that M/s. Rajlyng Enterprises had imported 05 Consignments at
Mundra Port for cléarance of the same through Mundra SEZ. Qut of
these 05 import ccﬁnmgnments the importer had filed Bills of Entry
hearing No. 201304]2 and 2013044 both dated 30.08.2022 only for 02
Import consignments pertaining to Container Nos. DFSU7686560 and
TEMUS505123, respect'.vely Both the Bills of Entry were given oiat of
charge from Mund_ra SEZ and cleared from the warehouse Unit M/s.
Empezar Logistics th Lid. in the same contaimers through which the
goods were originally imported. During examination, both the containers
revealed gross mis- declaratmn in respect of quantity and value and also
including cuncealmc?t of toys which required rmandatory compliance of
BIS as per policy condltmn 2 of Chapler 95 of the Customs Tariff. During
examination of the Cuntamer No. TEMUS8505123, it was noticed that the
container was found i‘ull:s,r stuffed with undeclared Toys and the declared
exercise books Werc found in little quantity. Shri Vipin Sharma
submitted the exam,i*nai'_inn report for both the import consignments as
under;

l

Examination Order:
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“Check the goods, Inspect the lof. Check description, Qty., w.rt.

Invaoire and B/L7

Examination Report:

“examined as per SEZ Norms, Examined the goods. Inspected the
Lot. Checked description, Qty, w.r.t, Invoice and P/L"

From the ahove, it comes forth that Shri Vipin Sharma, the then
Preventive officer had not examined the goods as mandaied in spite of
specific directions given by the assessing officer on the system. This
indicates that the examination of subject goods was not cerried out
properly as both the containers were containing coffending goods.

I find that Shri Vipin Sharma had submitted the examination report
without verifying the actual details/description of the goocds whereas, in
consequent examination the goods were found mis-declared in respect of
quantity, description and wvalue thereof which shows his negligence
towards his duties. The details of examination carried cut by the DRI is

as under:

Table-19

S. | Place of | Container No. | Name of | Major outcome of

No | examinaiion -/ Importer | examination

l PEI]ChnEII]ﬂ : FPETI —

1 |Panchnama DFSU7686560 | M/s. 1,360,000 pes of

' | dated Rajvog | undeclared toys [Burean
03.09.2022 Enterpri | of Indian Standard [BiS)
drawn at M/s. ses compliance  requiring
Vijaylakshmi item] were found
Warcehouse, concealed with the
Mundra declared goods.

2 | Panchnama TEMUS50512 | M/s. 19,040. pcs of

dated 3 Rajyog | undeclared toys (BIS

. 03/04.09.2022 Enterpri | compliance  requiring
drawn at CFS of 80S item) were found
M/s., Empezar concealed with the
Logistics  Pwt. declared goods.

1 Lid., Mundra
3 | Panchnama BMOUBOR7ET7 | M/ =, 22760 pes of undeclared
] dated Rajyog toys [BIS compliance
17.09.2022 Enterpri | requiring item) and other

« |drawn at M/s, ses mis-declared fundeclared

j.Alcargo goods such as floor clean
Logigtics Ltd mop, education device,
CF3, Mundra nail cutter/clipper were
found concealed with the

1 declared goods.

4 | Pahchnama TXGU7069201 | M/s. 215500 pes of undeclared
dated Rajyog toys (BIS compliance
19.09.2022 Enterpri | requiring item) and other
drawn at M/s. se3

CWC
Mundra

CFS,

mis-declared /undeclared

goods such as  Back
Lumber support mash
were found concealed
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1

-with the declared goots.
5 |Panchnama }j| TXGUS5023882 | M/s | The declared cargo {was
dated Rajyog found to be grossiy
12.09.2022 Enterpri | undervalued. ]
drawn at M/s Ses ' :
Empezar |
Logistics Pvt, ‘
Ltd., CFS,;
Mundra H

E, r

From above, I i"md that the goodsifound concealed in the subject
containers are in la_rge guantity. I find that id cases of two containers
DFSU7686560, and| TEMUS505123 the then Preventive Officer - Shri
Vipin Sharma subxﬁitted his examination report whereby it is evident
that the said exanﬁlllaﬁcn report was submitted without application. of
mind and due dlhgence However, I find that the investigation agency
DRI failed to bring forth the outright connivance of Shri Vipin Sharma in
relation to 1mpugned goods. Nevertheless, I find that the quantum of
conceaiment of impugned goods in the subject containers revealed that
ingredients to invoke penaity under provisions ‘of Section 112(a) of the
Customms Act, 1962 are available. Such act of omissions on the part of
Shii Vipin Sharma ;rendcrcci “Toys” [Qty. 221040 KG, Market Value-
Rs. 6,67,34,904/-) llable to confiscation under section 111{d), 111(f) and
111{m}, of the Customs Act, 1962, It thercfore follows that Shri Vipin
Sharma, then Prﬁventwe Officer, Customs House, Mundra has rendered
himself liable to pE‘:‘I’,‘ilaltjf under Section 112 (a){i) of the Customs Act,
1962. Ei

I find that other ]rﬂpc:rted impugned goods i.e. Water Bottle (5300 pes.),
Hot water Bag {41200 pes.), Exercise Book (9400 pes.) (Qty. 5760 KG,
Market Value- Rs. 11 ,69,280/-) were found mis-declared in respect of
description and quanuty thereof liable to confiscation under section 111
if} and 111{m} of the Customs Act,1962. It therefore reveals that Shri
Vipin Sharma, then Preventive Officer, Customs House, Mundra have
rendered himsell llable to penalty under Section 112 (aj{ii) of the
Customs Act, 1962,

IN VIEW OF DISCUSSIOH ARD FINDINGS BIIPRA, 1 PASS THE FOLLOWING
ORDER: "

i ORDER

26.1. IN RESPECT OF DﬂTIABL‘*‘ GOODE WHERE BILLS OF ENTRY FILED

FOR DTA CLEARANCE: . f

(i)

I reject the declared velue of impugned goods i.e. 5300 Pcs. of Water
bottle classifiabiel undsr HS Code 39269099 and total 41200 Pcs. of
Hot water bags, classﬁiable under HS Code 40149090 imported by
M/s. Rajvog Enferprnse {IEC No. AHAPJEZBBH] in terms of Rule
12 of CVR, QDD'?Hand ‘order to re- _determine the value of the same as
per their Assesqalz:rle Value of Rs. 1,50 04 ,700/- in terms of Rule @ of
the Custorns valuatmn {Detemnna‘ﬂon of Value of Imported Goods)
Rules, 2007 readwnh Sectmn 14 m 'the Customs Act, 1962,

i
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f1ii)

{v)

{vi)

fvii)

fviii)
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[ order to confiscate the impugned goods as mentioned at (i) above,
under Bection 111{f) and Section 111{m} of the Customs Act, 1962,
However, I give an option to the importer to redeem the confiscated
goods on payment of redemption fine of Rs. 10,00,000/- {(Rupees
Ten Lakh only) under Section 125 of the Customs Act, 1962,

I confirin the demand of Customs Duty of Rs, 48,20,097/- (Rupees
Forty-Fight Lakh Twenty Thousand Ninety-Seven only} against
impugned goods i.e. 53300 pcs of Water bottle classifiable under HS
Code 39269099 and 41200 Pcos. of Hot water bags, classifiable under
HS Code 40149090, in terms of the provisions of Section 28(8) read
with Section 28(4) of the Customs Act, 1962; alongwith interest at
appropriate rate under Section 28AA of the Customs Act, 1962,

I reject the declared wvalue of impugned goods i.e. 9400 pes. of
Exercise Book classified under HS Code 48202000 in respect of
Container No. TEMUBS05123, in terms of Rule 12 of CVR, 2007; and
order to re-determine the value of the same to the tune of
Rs.18,70,600/- under Rule 9 of the Customs Valation
{Determination of Value of Imported Goods) Rules, 2007 read with
Section 14 of the Custormns Act, 1962,

I order to confiscate the impugned goods as mentioned at (iv) above,
under Section 111(f) and Section 111i{m)} of the Customs Act, 1962,
However, I give an option to the importer to redeem the confiscated
goods on payment of redemption fine of Rs.2,00,000/- {Rupees Two
Lakch only) under Séction 125 of the Customs Act, 1962.

I confirm the demand of Customs Duty of Rs. 4,54,930/- {Rupees
Four Lakhs Fifty-Four Thousand Nine Hundred Thirty only)
against impugned goods ie. 9400 pes. of Exercise Book classified
under HS Code 48202000, in terms of the provisions of Section 28(8)
read with Section 28({4) of the Custorns Act, 1962; along with interest
at appropriate rate under Section 28AA of the Custorns Act, 1962,

I impose penalty of Rs. 52,75,027/- Rupees Fifty-Two Lakhs
Seventy-Five Thousand Twenty-Seven, onlyl upon M/s. Rajyog
Enterprise (IE2C No. AHAPJ8299H) under Section 114A of the
Customs Act, 1962 in respect of (iii) & {vi) above; however, I refrain
from imposing penalty upen them under Section 112{a){ii) of the
Customs Act, 1962 since as per Sth proviso of Section 114A,
penalties under Section 112(i) and 114A are mmutuaily exclusive,
hence, when penalty under Section 114A is imposed, penally under
Section 112{a)(ii) is not imposable.

I impose penalty of Rs. 52,75,027/- {Rupees Fifty-Two Lakh
Seventy-Five Thousand Twenty-Seven only) upon Shri Asif Sathi
(Beneficial owner of the import goods) under Section 114A of the
Customs Act, 1962 in respect of (ii) & (vi) above; however, I refrain
from imposing penally upon him under Section 112(a)(i) of the
Customs Act, 1962 since as per 5Sth proviso of Section 1144,
penalties under Section 112 and 114A are mutually exclusive, hence,
when penalty under Section 1144 is imposed, penalty under Section
112(a)(ii) is not imposable.
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i
| .
I impose penaltjr of Rs. 2,00,000/- (Rupees Two Lakh only) Llle!'l

Shri Tahir Menn (Associate of beneficial owner} under SELthﬂ
112(a)(ii) of the Customs Act, 1962, :

M

I impose penalty of Rs. Z,00,000/- {Rupees Two Lakh only) upoﬁ
Shri Parvej Alam (Associate of beneficial owner) under bcctm]]n
112{=)(ii) of the Customs Act, 1962,

I impose penalty of Rs. 3,00,000/- [Rupees Three Lakh only} upon
Shri Baldevsmhl Vala (Associate of beneficial owner] under. Section
112{a)(ii) of the Customs Act, 1962.

I impose penalty of Rs. 2,00,000/ {Rupees Two Lakh only) upon
Shri Samir Shali?na, G-card holder of the Customs Broker firm M/s.
Al Cargo Services (who filed Bills of Entry for the import
consignment) under Section 112(a)(if) of the Customs Act, 1962,

I impose penaltjr of Rs. ,00,000/- (Rupees Three Lakh only) upon
Shri Gaurav Sahay {Associate of beneficial owner) under Section
112{a}ii} of the (.}u&mms Act, 1962,

I impose penalty, lof Rs. 3,00,000/- (Rupees Three Lakh only} npon
Shri Dirgesh Dedia (Associate of beneficlal owner) under Seclion
112{a}(ii) of the Custﬂm% Act, 1962,

I impose penalty of Rs. 3,00,000/- (Rupees Three Lakh only) upon
Shri Hanif Kapatha (Associate of beneficial ocwner] under Secimn
112(a){i1) of the Custnmq Act, 1962,

I impose penalt}‘r of Rs. 1,00,000/- (Rupees One Lakh only) upon
M/s Kalpana Exim under Section 112(a)(ii) of the Customs Act,
1962,

K
I refrain from 1mpusmg penalty upon M/s. Empezar Logistics Pvt
Lid. under Sectlan 112{a)fii) and Section 117 of the Customs Act,

1962, for the reagons discussed hercinabove.,
TR

I refrain from irr:liposing penalty upon M/s. Huan Ming (Shanghai)
intl Shipping Agency Co. [Through M/s. Yang Ming Line India
(India) Pvt. Ltd.] dander Section 112{a){ii) of the Custorms Act, 1962 as

. discussed vide Pa]ra 24.12{ii) above,

[ impose pcnalty of Rs. 1,00,00G/- (Rupees One Lakh only) upon

‘Shri Vipin Shefma uncie; Section 112{:3,][11] of the Customs Act,

1962,

£6.2. IN RESPECT OF DUTIAEL&» GOOLs WHERE BILLS OF ENTRY NOT

(i)

FIiLED FOR DTA CLEARANCE

T
I

¥

I order to determine the value of impugned goods i.e. 231678 pes.
of Fool Bru.s.hi Nail clipper, hair trimmer, Body massager, Mop,
Back Lumber flsupport mash cte, [excluding Toys] for which M/s.
Rajyog Enter'prise (IEC No. AHAPJ8299H) did not file Bills of
Eniry as Rs.! 13,28,66,064/- under Rule 9 of the Customs
Valuation [Dﬂtermmatm*l of Value of Imported Goods) Rules, 2007

readwith Sectlon 14 of Lhc Customs Act, 1962,
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I order to confiscate the impugned goods of 231678 pcs. of Foot
Brush, Nail clipper, hair trimmmer, Body massager, Mop, Back
Lumber support mash eilc. (excluding Toys) having determined
value of Rs.13,28,66,064/-under Section 111{f) and Section
111{m) of the Customs Act, 1962. However, | give an option to the
imporier to redeem the confiscated gocds for the purpose of re-
export only, on payvment of redemption fine of Rs 2,50,00,000/-
(Rupees Two crore Fifty Lakhs only) under Section 125 of the
Customs Act, 1962, within 90 days.

[ order to determine the value of impugned goods i.e. 6400 pes. of
Exercise Book classified under HS Code 48202000 to the tune of
Es.12,73,600/- under Rule 9 of the Customs Valuation
{Determination of Value of Imported Goods) Rules, 2007 readwith
Section 14 of the Customs Act, 1962. .

I order to confiscate the impugned goods of 6400 pcs. of Exercise
Book classified under HS Code 48202000, under Section 111{f)
and Section 111{m) of the Customs Act, 1962. However, | give an
option to the importer to redeem the confiscated goods for the
purpose of re-export only, on payment of redemption fine of
Rs.2,00,000/- {Rupees Two lakh only) under Section 125 of the
Customs Act, 1962, within %0 days.

I impose penally of Rs. 25,00,000/- (Rupees Twenty-Five Lakh
only) upon M/s., Rajyog Enterprise (IEC No. AHAPJS299H)
under Section 112(a)({il) of the Customs Act, 1962,

I impose penalty of Rs 25,00,000/-{Rupees Twenty-Five Lakh
only) upon Shri Asif Sathi (Beneficial owner of the import
goods) under Section 112{a)({ij of the Customs Act, 1962,

I impose penalty of Rs 5,00,000/- (Rupees Five Lakh only} upon
Shri Tahir Menn (Associate of beneficial owner] under Section
112{a)(ii) of the Customs Act, 1962,

1 impose penaliy of Rs  5,00,000/- {Rupees Five Lakh only)
upcn Shri Parvej Alam (Associale of beneficial owner] under
Section 112(a)(ii) of the Customs Act, 1962,

I impose penalty of Rs  10,00,000/- {Rupees Ten Lakh oniy)
upon: Shri Baldevsinh Vala (Associate of beneficial owner) under
Section 112(a)(1i} of the Customs Act, 1962,

I impose penalty of Rs  3,00,000/- {Rupees Three Lakh only)
upon Shri Gaurav Sahay ([Associate of beneficial owrier) under
Section 112(a){1i} of the Customs Act, 1962.

I impose penalty of Rs 3,00,000/- {Rupees Three Lakh only)
upen Shri Dirgesh Dedhia (Associate of beneficial owner) under
Section 112(a)(ii} of the Customs Act, 1962,

1 impose penalty of Rs  3,00,000/- (Rupees Three Lakh only}
upon Shri Hanif Kapadia [Associaie of beneficial owner) under
Sectionn 112(a}{i} of the Customs Act, 1962,

I impose penalty of Rs 1,00,000/- (Rupees One Lakh only} upon
M/s Kalpana Exim under Section 112(a){iy of the Customs Act,
1962, '
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’
[ impose penall_';ty of Rs 1,000,004/ - [Rupees One Lakh only) upmil
M/s. Huan Ming {Shanghai) Ini? Shipping Agency Co. [Throug
M/s. Yang Mmg Line India (India} Pvi. Ltd.] under Section. 112(z) [11]
of the Custorns Act, 1962,
I refrain from Elmposmg penalty upon M/s. Empezar Logistics Pvt
Ltd. under Scction 112{z)(il}) and section 117 of the Customs Act,
1962, for the reasons discusscd hereinabove.
I refrain frnm!}mposmg penalty upon Shri Samir Sharma, G-card
holder of the iCLIStDI"lS Broker firm M/s. Al Cargo Services under
Section 112{&][11} of the Customs Act, 1962 for the reason as
discussed aboye.
I refrain fru::-mf imposing penalty upon Shkri Vipin Sharma under
Section llg[a]é[ﬁ} of the Customs Act, 1962,

26.3. IN RESPECT ﬂF:I OFFENDING GOODE LE. TOYS, IMPORTED

WITHOUT MANDATORY ﬁIS'

(i)

(it}

fitd)

(iv)

I order for absolute confiscation of 2,231,040 toys valued at Rs.
6,67 34,904{- of different kind failing wunder HS Code
95030010 ,1’95{]30020, found concealed in the import consignments
and grossly mfs—declared as plastic cubes and mis-classified by the
importer; perféjﬂing to Container No. TEMUS8505123 in which
DTA Bill hLaf;.l been filed by the importer, in viclation of the
provisions of | Cﬂﬂdlﬁﬂﬂ 2 of Chapter 95, under Section 111(d),
111(f), and 11 1{m) of the Customs Act, 1962, as detailed vide
Annexure-B tojimpugned SCN.

I order to conﬁseate the impugned offending goods i.e. 2,44,260
Toys valued ai. Rs. 3,76,21,000/- of different kind falling under
HS Code 9::{}30[}10;’ 25030020, found concealed in the import
conmgnments”pertammg to Container No. TXGU7069291 and
BMOUSDETETT and was grossly mis-declared as ‘Exercise Book
and classification thereof having market price of Rs.
3,76,21 Dﬂﬂf ! imported under Biils of Lading /IGM, in violation of
the prcmsmns of Condilion 2 of Chapter 95, under Section 111(d),
111ff), and I*nl{m] of the Customs Act, 1962, as detailed vide
Annexaire-B. Hnwever I give an option to the importer to redeem
the confiscated goods guantifving to 2,44,260 Toys valued at Rs.
3,76,21,000/  for the purpose of re-export only wherin DTA bill
has not been filed, on pdyment of redemption fine of Rs.
75,00,000 [Rupees Seventy-Five Lakh only) under Section 125
of the Cusmm? Act, 19562, within 90 days.

I impose penaflty of Rs.30,00,000/- (Rupees Thirty Lakh only}
upon M/s. Rajyog Enterprise {IEC Mo, AHAPJS8299H) under
Section 1 12[&}{1} of the Customs Act, 1963,

1 impose peualty of Rs.3¢,00,0600/- {Rupees Thirty Lakh only)
upon Shri Asif Sathi {Beneficial owner of the imported goods)
under Section !1 12{a){i) of the Customs ﬂct 1962,

H
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o () I impose penalty of Rs.5,00,000/- (Rupees Five Lakh only) upon
b Shri Tahir Menn (Associate of beneficial owner) under Section
: 112{a){i) of the Customs Act, 1962,

(wi) [ impose penaity of Rs.5,00,000/- {(Rupees Five Lakh only) upon
Shri Parvej Alam (Associate of beneficial owner} under Section
112{a)(i) of the Customs Act, 1962,

. [vii) I impose penalty of Rs.5,00,000/- (Rupees Five Lakh only) upon
Shri Baldevsinh Vala (Associate of beneficial owner] under Section
112(a){i) of the Customs Act, 1963.

{viii) I impose penalty of Rs.2,00,000/- (Rupees Two Lakh onlyl upon

: Shri Samir Sharma, G-card holder of the Customs Broler Firm

M/s. Al Cargo Services {who filed Bills of Entry for the import
consignment) under Section 112{a)(i) of the Customs Act, 1962,

; - fix) I impose penalty of Rs.3,00,000/- {Rupees Three Lakh only)
upon Shri Gaurav Sahay (Associate of beneficial owner] under
Section 112(a}{i} of the Customs Act, 1962.

i (x) I impose penalty of Rs.3,00,000/- {(Rupees Three Lakh only}
upon Shri Dirgesh Dedhia (Associate of heneficial owner] under
Section 112{a)(i} of the Customs Act, 1962.

: é{xi} I impose penally of Rs.3,00,000/- {Rupees Three Lakh anly}
' upont 8hri Hanif Kapadia (Associate of beneficial owner] under
Section 112(a)(i) of the Customs Act, 1962,

{x11) I impose penalty of Rs.1,00,000/- (Rupees One Lakh only) upcn
' M/s Kalpana Exim under Section 112(a)(i} of thé Customs Act,
1962,

: 'E{xiii] [ impose penalty ol Rs.2,00,000/- (Rupees Two Lakh only} upon
M/s. Huan Ming (Shanghai) Intl Shipping Ageney Co. [Through
M/s. Yang Ming Line India (India) Pvt. Ltd.] under Secticn 112{a}i)
of the Customs Act, 1962, ’

. [xiv) I impose penalty of Rs.1,00,000/- (Rupees One lakh orly) upon
: Shri Vipin Sharma under Section 112(a)(i) of the Cusioms Act,
1962.

(xv) I refrain from imposing penalty upon M /8. Empezar Logistics Pyt
Ltd. under Section 112(a)(i) and section 117 of the Customs Act,
1964, for the reasons discussed hereinabove,

26.4, IMPOSITION OF PENALTY UNDER SECTION 114{AA) OF THE
CUSTOMS ACT, 1962:

(i) I impose penalty of Rs 5,00,000 (Rupees Five Lakh only upon
; M/s. Rajyog Enterprises under Section 114{AA] of the Customs Act,
1962,

; (ii) I impose penalty of Rs. 5,00,000/- (Rupees Five Lakh only} upon
! Shri Asif Sathi (Beneficial owner of the import goods) under
Section 114{AA) of the Customs Act, 1962,

i
|
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(iii) I impose penalty of Rs. 3,00,000/- (Rupees Three Lakh only)
upon Shri Tahir Menn (Associate of beneficial owner) under Section
114(AA) of the Customs Act, 1962.

(iv) I impose penalty of Rs. 3,00,000/- (Rupees Three Lakh only)
upon Shri Baldevsinh Vala (Associate of beneficial owner) under
Section 114(AA) of the Customs Act, 1962.

(v) I impose penalty of Rs. 2,00,000/- (Rupees Two Lakh only) upon
Shri Samir Sharma, G-card holder of the Customs Broker firm
M/s. Al Cargo Services (who filed Bills of Entry for the import
consignment) under Section 114(AA) of the Customs Act, 1962.

(vi) I impose penalty of Rs. 3,00,000/- (Rupees Three Lakh only)
upon Shri Gaurav Sahay (Associate of beneficial owner] under
Section 114(AA) of the Customs Act, 1962.

(vii) I impose penalty of Rs. 3,00,000/- (Rupees Three Lakh only)
upon Shri Hanif Kapadia (Associate of beneficial owner) under
Section 114(AA) of the Customs Act, 1962.

(viii) | impose penalty of Rs. 1,00,000/- (Rupees One Lakh only) upon
M/s Kalpana Exim under Section 114(AA) of the Customs Act,
1962.

(1) I impose penalty of Rs 1,00,000/- (Rupees One Lakh only) upon
M/s. Huan Ming (Shanghai) Intl Shipping Agency Co. under
Section 114(AA) of the Customs Act, 1962, for the reasons
discussed hereinabove.

(x) | refrain from imposing penalty upon M/s. Empezar Logistics Pvt
Ltd. under Section 114(AA) of the Customs Act, 1962, for the
reasons discussed hereinabove.

27. This OIO is issued without prejudice to any other action that may be
taken against the claimant under the provisions of the Customs Act, 1962 or
rules made there under or under any other law for the time being in force.

b
P
R
(K. eer)
Commissioner of Customs,
Custom House, Mundra.
Dated: 27.08.2024
F.No. GEN/ADJ/COMM/567/2023-Adjn

By Speed Post & through proper/official channel

To (Noticees),

1. M/s. Rajyog Enterprises,
9, Dipchand Nivas, Near Santoshimata Mandir, Gogras Wadi, Dombivali,
Thane, Maharashtra. (email- asifsathifiegmail com)

2. Shri Asif Sathi (Beneficial owner of the import goods),
Flat No. 4104, 41% Floor, B-Wing, Orchid Enclave, Belasis Road, Mumbai
Central, Mumbai-400008 {email id- asifsathif@gmail.com)

3. Shri Tahir Menn (Associate of beneficial owmer},
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2-B, Mehandi Colony, Sural Bhit Road, Nandan Van Society, Bhuj (Kutch),
(ermnail id- mm.ent8692@gmail.corn and tahirmenn7idgmail.com

Shri Parvej Alam {Associate of beneficial owner),
Anand Nagar, Shri Kiran Ubale ki Chawl, Anjul Fata, Bhiwandi, Thane

Shri Baldevsinh Vala [Associate of beneficial owner), ’

Office No. B-11, Indraprastha Hotel, Shakti Nagar, Mundra (Kutch], Rfo- Flot
Mo. 92-B, Himalay Nagar-2, Mundra (Kutch)

(email-baldevvala@gmail com, and kalpanaeximdoc@pmail. com)

Shri Samir Sharma, G-card holder of the Customs Broker firm M/s. Al Cargo
Services (who filed Bills of Entry for the import consignment),

64, Sadguru Smart City, Nava Kapaya, Mundra

[ematl id alcargoservice.mundra@email.com and sameer.sharmad9@yvahoa.com

Shri Gaurav Sahay (Associate of heneficial owner), Working i1 M/s. Royal
Minerals, Mundra {complete address not available)

Shri Dirgesh Dedia (Associate of beneficial cuner],

Piot No. 156, Ghanshyam Park, Baroi Road Mundra {Kutch}

(email id- dirgeshdd2007@zmail.com and exemuplartradingl@email.com)

Shri Hamif Kapadia (Associate of beneficial owner), 2704, A-Wing, Orchid
Enclave, Belasis Road, Mumbai Central, Mumbai-400008
femail-dpreviackS@email.com )

M /s Kalpna Exim,

Office No. B-11, Indraprastha Hotel, Shakti Nagar, Mundra {Kutch] , B fo- Plot
No. 92-B, Himalay Nagar-2, Mundra (Kutch) (email-baldevvala@umail.com, and
kalpanaeximdociomail . corn)

M /s. Empezar Logisiics Pyvt. Ltd.,
Mundra SEZ, Mundra Port, Mundra, Kuich

M/s. Huan Ming {(Shanghai) Intl Shipping Agency Co.

(Through M/s. Yang Ming Line India (india} Pvt. Led.,

2né Floor, Office No. 204/205/206, Plot No. 333, Ward 12B, Gandhidham-
370201 (email id- mun_ops@Eyml.in, jagan@ymlin )

Shri Vipin Sharma, Then Preventive Officer, Mundra Customs House, present
posted at CGST, Central Excise, Surat Commissionerate, Surat,
[email - vipins.g201301@e0y.in)

Copy To: -

1)
2)

3}
4]

o)

&)

7
8]

The Chief Commissioner of Customs, CCO, Ahmedabad.

The Additional Director, DRI, Gandhidham Regional Unit, Plot Ne.5666, Ward-
SA, Near Vinayvak Hospital, Adipur, Kutch-370205 (Email:driganruf@nicin), for
information.

The Specified Officer, Mundra Special Economic Zone, Gandhidham. )
The Deputy/Assistant Commissioner (Legal/Prosecution), Customs House,
Mundra.

The Deputy/Assistant Commissioner {(Recovery/TRC]), Customs House, Mundra.
The Deputy/Assistant Commissioner (EDI), Customs House, Mundra.

Notice Board.

Guard File.
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