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BRIEF FACTS OF THE CASE

M/s. AIA Engineering Limited, Plot No. 1513 to 1514, Kerala GIDC Estate, Taluka Bavla,
Ahedabad-382220 (IEC: 0888003986) (hereinafter referred to as the ‘Importer’), have
imported following consignments of metallic Scrap from Vietnam as detailed in Table-A,

below and for clearance thereof, filed Bills of Entry detailed in Table-B, Below through

Customs Brokers mentioned against respective Bill of Entry.

Table-A
Sr. Bill of Lading Description of Qty (MT) Invoice
goods
No.
1 MAX/HOC/0063/2526 Stainless Steel | 306.141 AIA/2161/12.25
M ti
agnetic dated 16.01.2026
Scrap  Grade
2 HDMUSGNA14752500 430 for Melting | 138.201 AIA/26160/01.26
Purpose dated 10.01.2026
3 MAX/HOC/0067/2526 203.430 AIA/2625/01.26
dated 23.01.2026
4 TALHMC03081297 205.176 AIA/2629/01.26
dated 06.02.2026
Table-B
Sr. No. |B/ENo. & date Qty (MT) CIF Value | B/E. filed by CB
(Rs.)
1 7653074 dated | 306.141 1,58,97,959 | CHA M/s Westwind
20.02.2026 Shipping and
2 7653069 138.201 74,30,828 | | ogistics Pvt. Ltd
dated 20.02.2026
3 7653065 dated | 903.430 1,09,38,091
20.02.2026
4 7692101 dated | o05.176 1,12,20,572 | CHA M/s Suraj
23.02.2026 Forwarders &
Shipping Agencies
Total 4,54,87,450
2. However, before doing goods registration in above Bills of Entry, the Importer

approached Customs vide letters dated 20/24.02.02 informing that the above
consignments have been imported without Pre-shipment Inspection Certificates and

requested to have their consignments inspected by an approved Pre-Shipment Inspection

Agency.
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3. Imports into India and exports out of India are regulated by Foreign Trade Policy
notified by Government of India under Section 5 of the Foreign Trade (Development &
Regulation) Act, 1992, as amended. Procedures to be followed by an exporter or importer
or by any Licensing/Regional Authority or by any other authority for purposes of
implementing provisions of FT (D&R) Act, and FIP are contained in Handbook of
Procedures issued by Director General of Foreign Trade (DGFT) under Para 1.03 of FTP.
Further, Para 2.32 of Foreign Trade Policy (FIP for short) read with Para 2.51 of
Handbook of Procedures, requires that any consignment of any form of metallic waste or
scrap coming to India is subjected to Inspection by a Pre-Shipment Inspection Agency,
notified for the purpose by Directorate General of Foreign Trade, for confirming that the
consignment does not contain hazardous, toxic waste, radioactive contaminated
waste/scrap containing radioactive material, any types of arms, ammunition, mines,
shells, live or used cartridge or any other explosive material in any form either used or
otherwise. Para 2.32 of FIP and relevant clauses of Para 2.51 of Handbook of Procedures
are reproduced below.

Para 2.32 of Foreign Trade Policy:

Import of any form of metallic waste, scrap will be subject to the condition that it will not contain
hazardous, toxic waste, radioactive contaminated waste/scrap containing radioactive material, any
types of arms, ammunition, mines, shells, live or used cartridge or any other explosive material in
any form either used or otherwise as detailed in Para 2.51 of Handbook of Procedures.

Para 2.51 (d) of Handbook of Procedures (which deals with Scrap in un-shredded from)

(d) Import of un-shredded compressed and loose form of metallic waste, scrap shall be subject to
the following conditions: -

(i) At the time of the clearance of goods, importer shall furnish to the Customs pre-shipment
inspection certificate as per the format in Appendix 2H from any of the Inspection& Certification
agencies given in Appendix-2G to the effect that the consignment does not contain any type of
arms, ammunition, mines, shells, cartridges, or any other explosive material in any form either
used or otherwise, and that the consignment was checked for radiation level and it does not contain
radiation level (gamma and neutron) in excess of natural background. The certificate shall give the
value of background radiation level at that place as also the maximum radiation level on the scrap.

4. Therefore, provisions of Para 2.32 of FTP and Para 2.51 (d)(i) of Handbook of
Procedures (HBoP make it clear that any metallic scrap being imported into India is
required to be inspected for presence of arms / ammunition and radioactive
contaminated waste before shipment into India and the Importer has to produce A
certificate in prescribed format (Appendix 2H) confirming these facts. The agencies which
can carry out such inspections are notified by DGFT in Appendix G to HBoP.

5. Since, goods covered under Bills of Lading listed in Table 1 above have been
imported into India without the valid PSIC certificates, the impugned goods are liable for
confiscation under Section 111(d) of the Customs Act, 1962, for having been imported in
contravention of Provisions of Foreign Trade (Development & Regulation) Act, 1992 read
with relevant provisions of FIP and HBoP. Further, since the Importer M/s. AIA
Engineering Limited have failed to follow procedure prescribed, under Foreign Trade
Policy, for import of metallic scrap, they have rendered the goods liable for confiscation
under Section 111 (d) and are thus liable for penalty under Section 112(a) (i) of the
Customs Act, 1962.



CUS/SHED/MISC/517/2022-ICD-SNND-CUS-COMMRTE-AHMEDABAD

6.
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As per request of the Importer vide letters dated 20/24.02.2026, the goods were

allowed to be inspected by PSIA post import and first check examination by Customs

was conducted. The consignments have been inspected by PSIA M/s. Global Marine
PSIA M/s. Global Marine Inspection in ICD Sanand on 03.03.2026 and as per PSIC dated

03.03.2026 issued by said PSIA the import consignments are, inter alia, found free from

arms / ammunition and radiation levels are within normal limits.

(Image of one sample PSIC is as reproduced below)
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The Customs examination has also found the goods as per declared description. The

Importer through Customs Brokers’ letter dated 05.03.2026 have also provided copies of

Sales Contracts which, inter alia, mention that the consignment will not contain

hazardous; toxic waste, radioactive contaminated waste/ scrap containing radioactive

material, any type of arms, ammunition, mines, shells, live or used cartages or any other

explosive material in any form either used or otherwise.
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RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

7. Importer vide letters dated 20/24.02.2026 had, inter-alia, conveyed their
willingness to pay any penalty / fine and requested for waiver of Show Cause Notice and
Personal Hearing. However personal hearing was granted to the Importer on 27.02.2026
which was attended by Shri Nilkamal Vakil, Executive Director of M/s. AIA Engineering
Ltd, The records of the hearing is as under:-

“Shri Nilkamal Vakil, Executive Director of M/s. AIA Engineering Ltd. present in Personal
Hearing regarding B/E No. 7653069, 7653074, 7653063, 7653065 Dated 20.02.2026 and B/E No.
7692101 Dated 23.02.2026 and submitted that they have imported scrape without PSIC
Certificate as the same was not renewed during the time of import. However, examination of the
cargo was inspected by the PSIC agency and the containers has been put on hold at ICD-Sanand
due to want of PSIC.

They have requested that they are importing the same cargo since more than 10 years and they are
also manufacturer for last 30 years, in this view they requested to release the said cargo on urgent
basis and take lenient view in the matter.”

DISCUSSION AND FINDINGS

81 I have carefully gone through the facts of the case. I find that M/s. AIA
Engineering Limited, have imported four consignments of metallic scrap (details as per
Table-A) and for custom clearance thereof, 04 Bills of Entry (as detailed in Table-B) have
been filed. However, instead of proceeding for customs clearance, the Importer
approached Customs, informing that the consignment of metallic scrap have been
imported without Pre Shipment Inspection Certificate and that they may be allowed to
have the goods inspected by PSIA post import. Here I also find that though during the
Personal Hearing the importer had mentioned total Five Bills of entry but the present
proceedings are pertaining to and limited to only four Bills of entry as detailed in Table-
B of this order.

8.2  Ifind that the provisions of Foreign Trade Policy (Para 2.32) read with Handbook
of Procedures (Para 2.51) quoted in foregoing paras make it clear that consignments of
metallic scrap have to be inspected by a Pre-Shipment Inspection Agency in the country
of export itself for confirming that it does not contain hazardous, toxic waste, radioactive
contaminated waste/scrap containing radioactive material, any types of arms,
ammunition, mines, shells, live or used cartridge or any other explosive material. Para
2.51 (d) (v)(vi) of HBoP makes it more clear, which states “Import consignments of
metallic waste and scrap shall be subject to pre-shipment inspection certificate (PSIC)
from the country of origin.”

8.3  Theimporter even though have voluntarily informed the fact of consignments not
being accompanied by PSIC and the consignment upon post import inspection at ICD
Sanand by PSIA have been found to be free from arms / ammunition / radioactive
material, the provisions of Foreign Trade (Development & Regulation) Act, 1992 read FTP
and HBoP have been contravened by the Importer by importing of metallic scrap into
India without accompanied by valid PSIC. As such, I find that the subject import goods,
are liable for confiscation under Section 111(d) of the Customs Act, 1962. The failure to
follow procedure prescribed, under Foreign Trade Policy, for import of metallic scrap, is
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an omission on part of the Importer M/s. AIA Engineering Limited. Therefore, M/s. AIA
Engineering Limited are liable for penalty under Section 112 (a)(i) for rendering goods
liable for confiscation. However, I find that the Importer did not intend to clear the
consignments without prescribed inspection by PSIA and I also find that for this
procedural breach the importer had voluntarily informed the fact to Customs
Department. The requirement of FTP & HBoP have also been met after completion of post
import inspection of goods by PSIA. The Importer vide letters dated 05.03.2026 of
Customs Brokers has also provided copies of Sales Contracts in respect of the impugned
consignments which, inter alia, contain the clause that the consignment will not contain
hazardous; toxic waste, radioactive contaminated waste/ scrap containing radioactive
material, any type of arms, ammunition, mines, shells, live or used cartages or any other
explosive material in any form either used or otherwise. In light of these facts I am
inclined to be lenient in imposing fine and penalty on the Importer.

9. Accordingly, I pass the following order:

ORDER

i. I order for confiscation of the impugned goods i.e. 852.948 MTs Stainless Steel
Magnetic Scrap Grade 430 for Melting Purpose valued at Rs. 4,54,87,450/-
sought clearance under Bills of Entry No. 7653074 dated 20.02.2026, 7653069
dated 20.02.2026, 7653065 dated 20.02.2026, 7692101 dated 23.02.2026 (details
as per Table-A and B above) under Section 111(d) of the Customs Act, 1962.
However, I give the importer an option under provision of Section 125(1) of the
Customs Act, 1962, to redeem the said goods on payment of redemption fine
of Rs. 2,00,000/- (Rupees Two Lakhs only).

ii. I impose a penalty of Rs.1,00,000/-(Rupees One Lakh only) on Importer M/s.
AIA Engineering Limited, Plot No. 1513 to 1514, Kerala GIDC Estate, Taluka
Bavla, Ahedabad-382220 (IEC: 0888003986) under Section 112(a)(i) of the
Customs Act, 1962.

10.  This Order is issued without prejudice to any other action that may be taken
against the Importer or other in respect of the imported goods under the provisions of
the Customs Act, 1962 or any other law for the time being in force in India.

Digitally signed by
Shravan Ram
Date: 06-03-2026

(Sh8:06® Ram)
Additional Commissioner
F.No. CUS/SHED/MISC/517/2022-ICD-SNND-CUS-COMMRTE-AHMEDABAD
DIN: 20260371MN0000111F5A
Date: 06.03.2026

To,
M/s. AIA Engineering Limited, Plot No. 1513 to 1514, Kerala GIDC Estate, Taluka
Bavla, Ahedabad-382220 (IEC: 0888003986)

Copy to:
1. The Asst./Dy. Commissioner of Customs (Review Cell), Customs, HQ, Ahmedabad.
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2. The Asst./Dy. Commissioner of Customs (EDI/Systems), Customs, HQ, Ahmedabad.
3. The Asst./Dy. Commissioner of Customs, ICD Sanand, Ahmedabad.
4. Office Copy.
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