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This copy is granted free of cost for the private use of the person to whom it is issued

ts62 qfurr{I L2s *S (U (qqrririlfYo
beitffi R+a@sn?xr$erqHqTcaq-6{€-6i-drffi{qo{r
t{r+1clft-otdrft€{e s rr-fr}boifi$q-rsfus/ri$ffiflfus (qr+fis{frtr{,Frad7rfi,
(rFq€Er+rrr) q-rqqnt r{ftffiCTff ffqsra<il-q-ffi-{sqr}e.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

etrqqrs-df-qTi+fuS crtf}mqrm$

6f6i.
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

The revision application should be in such form and shall be verified in such

may be specified in the retevant rules and should be accompanied by :

,1870 .6 3{ srtsra{s1

manner as

4

sfdqr, '

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one coPY as

prescribed under Schedule 1 item 6 of the Court Fee Act, 187O

3{-dltrrsrq{d

4 copies of the Order-in-original, in addition to re levant documents, if anY

t962

afr ufft daffi 3r{$-{,Pts,Eo-s,qffi 2ool-

1

FrSfrffido{rtcr/ order relating to

(s)

(a) any goods exported

(s)

(b)

rr) frcr{ffirfuft{q, 1 e62 +s{tlrqx aqrffio{

(c) PaJ.ment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

ffierorm:

l6)

(a)

Fq)

(b)

rn

4 copies of the ApPlication for Revision(c)

{s}

(d)
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In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section i29 A(1) of the Customs Act, 1962 in form

C,A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the follotying

address:

3{u

owT,qBfrAffi-d

6qqqrsErcFrrc03dlr.F+d; 6s6vr{{qg.

5

(F)

(a)

({s)

(b)

(rr)

(c)

(E

(d)

6

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.2O0/- and if it is more than one lakh rupees, the fee is Rs.1000/-

rl-{€. 2

*errffiqaqmtitlersrer
qryffiorftftw rs62 oltrm L2s g (1) S3{tffif$.g.-o
+ff qr{-tr,at:drrs-srfl{-co,,ffi{rr-rerftqsrf kmrsr}-scffi

Cuatoms, Excise & Service Tax Appellate
Tribunal, West zonal Bench

Nr.Girdhar Nagar Bridge, Asarwa,

2nd Floor, Bahumali Bhavan,

Ahmedabad-380 0 16

ffi ifu -d, E-6etdncq, ffi ntrrc'R1-d, 3r€T{

El,3r6q EE-3800i6

q( r 
) 
* 3{fin3rftil}-fl ,rFmft ft+a-4offiq-

1962 ihltlr{r 129, 1962 12e q (6)

Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section 129 A (1) of

thc Customs Act, 1962 shall be accompanied by a fee of -

oqq@
whcre the armount of duty and interest demanded and penalty Icvied by any officer of

Customs in the case to which the appeal relates is five Iakh rupees or less, one thousand

rupeesl

oqqfr*grtrt.qqce{ilrf,frfr ffi rdirf,{ffi ;qiTtqnuqq

where the amount of duty and interest demanded and penalty levied by any offucer o

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lal<h rupees, five thousand rupees ;

i

where the amount of duty and interest demanded and penalty lcvied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

the Tribunal on pa),rnent of l07o of the duty demanded where duty

1A'10%{s
rqm{iq{,cr6id-ffi{sfa-{rcrG,3{fi-fitslqrqrr l

rtosflffifl@orfto ' - 3{e{qT

.nfcqr.il.ffi Foc-qrq-ronffi fi @.

(F)
(s)

L2e (g)sfit

Under sectron 129 (a) of the said Act, every application made beforc the APpellate Trrbunal_

(a) in an appeal for grant of stay or for rectif'ication of mistake or for any othet purpose; or

(b) for rcstoration of arl appeal or an application shall be accompaaied by a fee of five Hundred rupees
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or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

ft3rflfsorffifrovurb-sq
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ORDER-IN.APPEAL

The present Appeal has been filed by M/s MM International Trade,

Beside Hanuman Mandir, Near Shreeji Scrap Yard, Bhavnagar Alang Road,

Alang, Gujarat-364150. (hereinafter referred to as the Appellant') in terms of

Section 128 of the Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/AKM|287 124-25 dated 73.02.2025 (hereinafter referred to as the

impugned order) issued by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as the adjudicating authority).

2. Facts of the case, in brief, are that the appellant had filed Bill of Entry

Nos. 5818574 dated 05.05.2023 lr/ith Custom House, Mundra for ciearance of

222990 Kgs of Re Rollable Steel Scrap valued at Rs. 1,05,05, 17O/-. The

details of the said Bill of Entry are as under:

Duty (in

Rs)

l 89093 l/-

2.1 Based on a detailed risk analysis, the NCTC has identified one Bill of

Entry no. 58 18574 dated 05.05.2023 filed by the appellant to be risky in

relation to mis-declaration/forged documents and mis declaration of COO.

Examination of the said consignment was carried out by the officers of Docks

Examination, Custom House, Mundra and examination report is as below: -

Thc examination of the goods imported vide Bill of Entry No. 5818574 dated

05.05.2023 filed by Importer N'[/s. MM INTERNATIONAL TRADE (lEC:

2417 502488), was done in SAURASHTRA CFS on 29.05.2023 undcr

supervision of DC (DE) & Supt (DE) and in presence of CHA N,l/s. AMAN

SEATRANS PRIVATE LIMITED (CHA Lic No. AANCA9805HCH00l) that

Sr

No

Bill of

Entry No

& Date

Country

of

Origin

Containcr No Description

ofgoods

Value of

Goods

(in Rs)

Weight

as per

B/L (in

Kgs)

OI 581 8574

dated

05.05.2023

UAE cAxu6067788,

cBHU3458386,

tPxu32844st,

MOAUO4 10847,

TCKU308 1985,

TEMU24l363l,

TTNUl353926

TTNUl378884

Re Rollablc
Stecl Scrap

10505 r 70i -

Bill of Entry

No & date

Examination report

\/
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thc goods/cargo of thc said Bill of Entry stuffcd in 08 (NUMBERS) 20

Containers bearing Nos. TTNUl353926, CAXU6067788, MOAU04l0847,

TCKU308l985. T'tNlJ1378884, IPXU328445l, CBIIU3458386 &

TEM[J24l 363 I .

On visual examination, the goods appear to be as dcclared i.c. RE ROLLABLE

STEEL SCRAP. Furthcr. no marks, numbers and signs have been found

indicating the goods being originated from country other than the dcclared in

BOE.

2.2 From the dock examination officers report it appears that during the

cxamination nothing adverse was found regarding the mis-declaration of

country of origin.

2.3 Scrutiny of import documents and the documents submitted under

statement as discussed herein above have revealed that the Country of Origin

of the subject consignment was mentioned as "United Arab Emirates" in the

above said Bill of Entry and Port of Loading as Jebel Ali, U.A.E' In below

mentioned Pre-Shipment Inspection Certificate, shows the Country of

Inspection as UAE, place of Inspection as Jebel Ali. The details of the Pre-

Shipment Inspection Certificate submitted by the appellant is as under:

2.5 The Pre-shipment Inspection Certificate (PSIC) is one of the mandatory

documents for the import of shredded, un-shredded, compressed, and loose

forms of metallic waste and scrap. According to the Foreign Trade Policy of

lndia, the importer needs to furnish the original copy of the PSIC document

lor Customs clearance.

2.6 In the instant case, it appears that imported metallic scrap was not

inspected at the Jebel Ali Port at UAE and the PSIC was issued without

inspecting the imported scrap as UAE has banned export of Ferrous scrap

under CTH 7204 vide Dubai Customs Notices O8l2O22 &' OS|2O23 having

subject "Temporary Suspension of Exports of Ferrous Scrap & Waste Paper".

Therefore, it appears that the metallic scrap imported are without mandatory

PSIC certificate in violation and contrary to condition imposed under Foreign

Sr No Bill of Entry

No & Date

Country of

Origrn

Place of

Inspection

Jabel Ali

Date of

Inspection

PSIC No

0l 5818574

dated

05.0s.2023

UA t1 25.04.2023 PSIC Metal

t325t0AM24

26.04.2023

Services

Dated
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Trade Policy of Government of India, rendering the said goods as 'restricted'

for import into India.

2.4 Further, Post-Shipment Inspection was also carried out for these

consignments by the Agency approved by the DGFT, M/s. Ravi Energie Inc.

They have submitted reports as per below mentioned table and certified that

the consignment was checked and found that it does have radiation lqvel in

excess of natural background.

Sr No Bill of Entry No & Datc Post-Shipment Inspection Ref. No

0l 58 1 8574 dated 05.05.2023 0 I 6/4NSP-RN/IIBEAT 3 t2023 Dated 20.05.2023

2.5 The DGFT, vide their Of{ice Memorandum dated 13.06.2023 clarified

that UAE has banned export of Ferrous Scrap under ITC HS 72047.It further

clarified that any PSIC showing the place of inspection in UAE may be

tantamount to mis-declaration on the part of PSIA and such PSIC may be

treated as inva-lid. In the instance case the PSIC was showing place of

inspection as UAE, therefore, the PSIC is liable to be treated as invaiid and

import of the goods is liable to be treated without PSIC.

2.6 Therefore, the goods were seized vide seizure memo dated 29.05.2023

for bill of entry no. 5818574 dated 05.05.2023. However, the goods were

released provisionally on OL.O6.2O23 for bill of entry no. 5818574 dated

05.05.2023 upon execution of bond of full value of the imported goods and

BG of 10% of the Value of the imported goods.

2.7 It appears from the above discussion and evidences available on record

that the appellant hacl willfully and intentionally produced invalid Pre-

Shipment Inspection Certificates. It also appears that the appellant had

deliberately by willfu1 mis-statement and suppression of the facts in

contravention of various provisions of the Customs Act and Rules made

thereunder as discussed above with intent to clear goods without valid PSICs.

The said acts of omission and commission on the paft of the appellant have

rendered themselves is liable for penalty under the provisions of Section

f 12(a) of the Customs Act, 1962.

2.8 In view of above, the SIIB, Customs House Mundra vide Investigation

Report No. 36/2024-25 dated 17.05.2024 proposed that:

Page 6 of L7
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(ir) The appellant is liable for Penalty under Section under the provisions of

Scction 1 12(a) of the Customs Act. 7962,

(iii) Bond executed by the appellant to be enforced in tcrms of Section

la3(3) of the Customs Act, 1962 and the Bank Guarantees having total value

amounting to Rs. 10,50,517 l- lo be encashed for the recovery of fine and

penalty leviable against the appellant.

2.9 Consequently, the Adjudicating Authorit5r observed that as Per para

2.32 of YTP 2023, import of metallic waste and scrap is free subject to the

conditions a.s mentioned in para 2.51 of the Handbook of Procedures. Para

2.51 of the Handbook stipulates that freely importable metallic waste and

scrap should be accompanied by a pre shipment inspection certificate (PSIC)

and a copy of the contract with the Exporter, among other things. In the

absence of these documents, these goods become restricted / prohibited for

import. He further observed that the DGFT, vide their Office Memorandum

dated 13.O6.2023 clarified that UAE has banned export of Ferrous Scrap

under ITC HS 7204. It further clarified that any PSIC showing the place of

inspection in UAE and import item banned by UAE for export, such PSIC may

be treated as invalid.

2.lO In the view of the above, the adjudicating authority found that the

imported metallic scrap was not inspected at the Jebel Ali Port at UAE and

the PSIC was issued without inspecting the imported scrap as UAE has

banned export of Ferrous scrap under cTlH 7204. The adjudicating authority

vrdc the impugncd order:

(i) ordered to confiscate the goods r.e. 222.99 MTs of Re Rollable Steel

Scrap imported under subject Bills of Entry, valued at Rs' 1,05,05'170l-

under Section 1 1 1 (d) and 1 1 1(m) of the customs Act, L962. He further held

that as the goods already redeemed by the appellant availing option for home

consumption, he imposed a redemption fine of Rs. 1O,OO,OOO/- under Section

125 of Customs Act, 1962 in lieu of confiscation of the goods;

(ii) He imposed penalty of Rs. 2,OO,OO0/ 
jupon the appeliant under Section

1 i 2(a)(i) of the Customs Act, 1962.

PageT o'f 17
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(i) 222ggo Kgs of Re Rollable Steel Scrap irnported under Bill of Entries

mentioned above, valued at Rs. 1,05,05,17O1-, is liable for confiscation under

Section 111(d) and 111(m) of the Customs Act,7962.,
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(iii) He ordered to enforce the Bond amounting to Rs 1,05,05 ,77O /- ar,d to

encash the Bank Guarantee having amounting to Rs. 10,50,517/- furnished

by the appellant at the time of provisional release of the goods i.e. by way of

Home Consumption. If the amount of redemption frne & penalty (as con{irmed

above) paid in full by the appellant, the Bond may be canceiled and Bank

Guarantee may be released by the competent authority.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the impugned order and mainly contended as under:

o The appellant hereby says and submits that the Adjudicating Authority

has erred in referring to DGFT Offrce Memorandum dated 13.06.2023 (F.

No. O1l53/8/E/AM24/Pslc/lmport Cell/918) to hold that where PSIC

shows place of inspection in UAE where there is export ban on ferrous

scrap, such PSIC may be treated as invalid, inasmuch as the impugned

order does not take into account crucial part of para 5 of the said Office

Memorandum, which is as under:

"5. Regarding the bsue of export ban by UAE on fenous scrap,

it i.s noted that UAE has banned export of Ferrous Scrap under ITC

HS 7204. In this regard, if there are ca,ses u.there PSIC shouts places

of inspection in UAE and import item is banned bg UAE for export, it

may tantamount to mis-declaration on the part of PSIA and such

PSIC mag be treated as inualid."

Thus, the charge of mis-declaration, if any, as well as the consequential

proceedings ought to have been directed against PSIA and not the

appellant. On this ground, it is submitted that the impugned order is

mis-directed so far as appellant is concerned.

o Further, Custom House, Mumbai vide Letter F. No. SG/Misc-l3 /2O23-

24lAdmin/SIIB (1) JNCH dated 25.07.2023 that was issued in the

context of aforesaid DGFT Office Memorandum, has issued following

clarification to deal with scrap originating from UAE in a uniform

manner:

"3. In sum, therefore, liue consignm.ents of scrap originating from UAE

be subjected to a thorough 1o0o/o examinatton, including re-ueifging

content mentianed in the PSIC. As a matter of abundant caution, the

contents of the PSIC submitted bg the importer be thoroughlg re-

ueifted, including by the local PSIA through fresh inspection. To

conftrm the origin, the container mouement maA be uerified if deemed

fit. In ca.se no discrepancies are found, apart from the PSIC originating

Page 8 of 17
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from [,tAE, the constgnments be released bg follouing the regular

checks and procedures stipulated under the Cusfoms Act, 1962 and

rules made there under."

The impugned order does not contain any evidence to support the

apprehension expressed by NCTC at para (vii) ibid that "goods could be

originating in a third countrA including lron/ Pakistan/ Yemen and are

being transshipped uio UAE to euade the higher dutg (Paki.stan @OOo/o) or

circumuent the restiction on import of onlg shredded scrap from

lran/ Yemen (para 2.51 (c) of the Handbook), a.side from posing

sofetg / securitg risk .

'l'hus, by applying DGff OM dated 13.06.2023, mis-declaration, if any,

lies with the PSIA.

The appellant hereby says and submits that in the instant case, the

impugned order would fairly concede in respect of the bill of entry that

goods appear to be as declared; that no marks, numbers and signs have

been found indicating the goods being originated from country other than

the declared in bills of entry. Thus, it is evident that the requirement of

DGFT OM supra have been fully complied with and the apprehension

cxpressed by NCTC stand completely allayed.

I-le further submitted that as no material discrepancy was found, there is

no legal authority to placc the goods under seizure and obtain bond and

bank guarantee from the appellant, inasmuch as the same have become

redundant in face of procedure set out by Custom House, JNCH, Nhava

Sheva. Moreover, there is no restriction or prohibition against import of

goods under consideration from UAE (inasmuch as the same is placed at

the other end and not in India). Therefore, it is preposterous to assume

that inspection of goods in UAE by a Pre-Shipment Inspection Agency

would automatically render the certificate issued by such an agency as

invalid and render the goods found tallying with the description at the

time of import into India as questionable, without even making the

agency a noticee by Customs, Mundra.

'l'he appellant hcreby says and submits that in the facts and

circumstances where PSIC is found to be unacceptable, the goods cannot

be held liable to confiscation under Section 1 1 1 (d) when no mis-

declaration is found, in view of following decisions of Hon,ble High Court

of Gujarat:

(i) Commissioner of Customs v/s Senor Metals pvt. Ltd., 2009 (236) ELT

aas (cuj.)

Page 9 of 17
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(ii) Commissioner of Customs v/s Moolchand Steels Pvt. Ltd., 2OOB (2241

ELT 57 (cuj.)

He further submitted that as goods were found as per declaration,

invocation of Section 111 (d) and (m) of Customs Act, 1962, is not good

in law. Moreover, it is a settled law that redemption fine is imposed to

wipe out proflt. In this case, no evidence is disclosed to show that

appellant made any undue gain by importing the goods under

consideration that were undisputedly loaded from UAE and were found

as per description declared in the bills of entry. Hence, Ld. Adjudicating

Authority has erred in imposing redemption fine.

He in respect of penalt5r submitted that on the basis of above

submissions and citations that Ld. Adjudicating Authority has erred in

holding the goods liable to confiscation under Section 1 11 (d) and (m) of

Customs Act, 1962. Hence, the appellant is not liable to penalty under

Section 112 (a) of Customs Act, 1962.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 09 .O3 .2026,

following the principles of natural justice wherein Shri Vikas Mehta,

Consultant, appeared for the hearing and re-iterated the submissions made at

the time of liling the appeal.

DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, it is observed that the appeal

filed by the appellant, have been filed beyond normal period of 60 days but

within the condonable period of 30 days as stipulated under Section 128(1) of

the Customs Act, 1962. Appellant has requested for condoning the delay in

filing the said appeal on the grounds that several orders have been passed by

the adjudicating authority on similar issue. It took some time for the importers

to appoint a common consultant for handling the appeal work causing delay in

filing the appeal. Therefore, taking a lenient view to meet the ends of justice, I

allow the appeal, as admitted condoning the delay in frling the appeal beyond

the normal period of 60 days under proviso to the Section 128(1) of the

Customs Act, 1962.

6. I have carefully gone through the case records, the impugned order' and

the submissions made by the appellant in the appeal memorandum' I have also

examined the findings recorded by the adjudicating authority' It is observed

that the adjudicating authority has primarily relied upon Office Memorandum

Page 10 of 17
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dated 13.06.2023 issued by the Directorate General of Foreign Trade (DGFT),

wherein it has been stated that the UAE has imposed a ban on the export of

Fcrrous Scrap under ITC (HS) 72O4. Ttle said memorandum further clarifies

that where Pre-shipment Inspection Certificates (PSICs) indicate the place of

inspection as UAE for goods which are reportedly banned for cxport from UAE,

such PSICs may be treated as invalid, as the same may amount to mis-

declaration on the part of the Pre-shipment Inspection Agency (PSIA). Relying

on the aforesaid Office Memorandum dated 13.06.2023, the adjudicating

authority concluded that the PSIC submitted in the present case was not valid

and accordingly proceeded to confiscate the goods, namely 222.99 MTs of Re

Itollabte Steel Scrap valued at Rs. 1,05,05,1701-, under Sections 111(d) and

1 1 1 (m) of the Customs Act, 1962' The adjudicating authority, however,

extended an option to the appetlant to redeem the confiscated goods on

payment of a redemption fine of Rs. 1O,OO,000/- under Section 125 of the

Cr-rstoms Act, 1962. Further, a penalty of Rs. 2,00,0O0/- was imposed on the

appellant under Section 112(a)(i) of lhe Customs Act, 1962, and directions were

also issued for enforcement of the bond and encashmcllt of the Bank

Guarantee furnished by the appellant.

"5. Regarding the i.ssue of export ban bg \JAE on ferrous scrap, it is noted

that UAE has banned export of Ferrous Scrap under ITC HS 72O4. In thi.s

regard-, if there are cases uhere PSIC shous place of inspection in UAE and

import item i.s banned by UAE for export, it may tantamount to mi-s'

dealration on the part of PSIA and such PSIC mag be treated as inualid."

Itelying on the aforesaid clarification, the adjudicating authority has

concluded that the imported metallic scrap was not inspected at Jebel Ali Port,

UAtr, as declared, and that the Pre-Shipment Inspection Certificate (PSIC) was

issued without the actual inspection of the subject consignment. On this basis,

the adjudicating authority held that the PSIC submitted by the appellant was

not va1id.

6.2 ln this regard, the appellant has contended that any allegatron of mis-

declaration, if at all, would be attributable to the Pre-Shipment Inspection

Agency (PSIA) that issued the PSIC, and that any consequential action ought to

..have been directed against the PSIA rather than against the appellant. On

L
Page 11 of 17

6 .l I have also perused para 5 of the office memorandum dated

13.06.2023 issued by the DGFT, which was relied heavily by the adjudicating

authority and the same is reproduced as under:
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examination, it is observed that paragraph 5 of the Office Memorandum dated

13.06.2023 issued by the Directorate General of Foreign Trade (DGFT) states

that in cases where the PSIC indicates the place of inspection as UAE for items

reportedly banned for export from UAE, such PSIC may be treated as invalid.

The wording of the said Office Memorandum does not declare such PSICs to be

automatically or invariably invalid in all cases. However, in the present case,

the adjudicating authority has treated the PSIC as invalid solely on the basis of

the aforesaid Office Memorandum. Such a conclusion does not appear to be

strictly aligned with the clarification issued by the DGFT, which only indicates

that such PSICs may be treated as invalid. Therefore, the finding recorded by

the adjudicating authority in this regard is not fully consistent with the tenor

and scope of the Office Memorandum dated 13.06.2023 issued by the DGFT

6.3 It is further observed that the appeliant has also relied upon the Letter F.

No. SG/Misc-13/2023-24/Admin/SIIB (1) JNCH dated 25.O7.2023 of JNCH,

Nava Sheva on the issue of Clearance of scrap Imported from UAE kept on hold

or pending Examination at various CFSs at JNCH, Nhava Sheva on basis of

NCTC Alerts. The same is as under:

2 In a few cases of scrap consignments originating from UAE whbh were

studi.ed thoroughlg, durbry ueiJication, the PSIC submitted bg the importer

was found to be auailable on the website of DGFT. Further, the conditians

mentioned at para 2.51 of HBP 2O23 u.tere found to haue been complied

with in case of these consignm.ents, as on examination of such

consignments, it utas found tonot contain anA Ape of arms, ammunition,

mines, shells, cartri.dges, or anA other utar mateial either used or

otherwise. The port authoities too haue categorballg stated that the

Ra.diation Portal Monitors haue not suggested ang increased leuel of

radiation (gamma and neutron) in excess of nahtral background. Thus,

nothing contrary to the declaration in the PSIC uta,s found. Thus, the three

conditions mentioned in para 2.51 (d) were being complied by the importer

and nothing aduerse was noticed, in the declarations made by the

importers. Moreouer, the importers claim that theg are not at fault since no

Luar materials or radioactiuitg u-ns found in the consignments.

3 In sum, therefore, liue consignm.ents of scrap originating from UAE be

subjected to a thorough 10oo/o exomination, including re-uerifging content

mentioned in the PSIC. As a matter of abundant caution, the contents of

the PSIC submitted bg the importer be thoroughlg re-uerified, including bg

the local PSIA through fresh inspection. To confirm the origin, the container
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mouement maA be ueijled if deemed ftt. In case no discrepancies are

found, apart from the PSIC originating from UAE, the corusignm.ents be

relea,sed by follouing the regular checks and procedures stipulated under

the Customs Act 1962 and rules made there under.

6.4 It is observed that, in the present case, in accordance with the

procedure prescribed by the Customs House at JNCH, Nhava Sheva, the

goods covered under the Bill of Entry were subjected to examination by the

Preventive Officer (PO) in the presence of the Superintendent, Deputy

Commissioner, and the representative of the appellant. During examination

the goods/cargo of the said Bili of Entry, the goods appear to be as declared

i.e. RE ROLLABLE STEEL SCRAP. Further, no marks, numbers and signs

have been found indicating the goods being originated from country other

than the declared in BOE. The goods were found to be in conformit5r with the

declaration made by the importer, and no adverse discrepancy was noticed

during the physical examination. Additionally, the PSIC submitted by the

importer was verilied through the online verilication facility available on the

official website, and the same was found to be duly available on the website of

the Directorate General of Foreign Trade (DGFT), thereby confirming its

authcnticity.

6.5 It is further observed that a Post-Shipment Inspection of the

consignment was also conducted by a DGFT-approved agency, namely M/s.

Ravi Energie Inc. The said agency submitted its inspection report certiffing

that the consignment was duly examined and that the radiation levels were

within permissible limits and did not exceed the natural background radiation

level. The report further indicates that the container was examined and the

goods were subjected to visual examination. During examination goods appears

to be as declared i.e., RE ROLLABLE STEEL SCRAP.

6.6 It is further observed that, in terms of Letter F. No. SG/Misc-1312O23-

24/AdminlSllB (1) JNCH dated 25.07.2023 issued by JNCH, Nhava Sheva

regarding the clearance of scrap imported from the UAE, the Pre-Shipment

lnspection Certificate (PSIC) submitted by the importer was verified and found

to be available on the official website of the Directorate General of Foreign

Trade (DGFT). Further, upon examination, the consignment was found to be in

confor,lnity with the declaration made by the importer. In addition, a Post-

ShipmJnt Inspection of the consignment was carried out by a DcFT-approved

inspection agency, which conlirmed that the consignment was duly checked

Page 13 of 17



s/49-40l CUS / MUN I 2O2s-26

and that the radiation levels were within permissible limits and did not exceed

the natural background radiation level

6.7 Further I have also perused Para 2 and 3 of the office memorandum

dated 13.06.2023 of DGFT and the same is reproduced as under:

2. In this regard, kindlg note that as per the PSIC online module, PSIA is

required to upload the inspection photos/ uideos on the u.tebsite while

generating PSIC. The photos could be uplooded in image fonnat or in PDF

format. It mag be noted that online sgstem does not allou.t generating PSIC

if photos/ uideos are not uploaded.

3. /t is intimated that there is a ueification facilitg auailable on the

uebsite, through which authenticitg of PSIC could be checked and

certificate could be downloaded bg filling in PSIC certiJicate number, PSIA

name and IEC number of importer. Houtever, photos/ uideos are not

occessible in this facilifu.

From the above, it is evident that the online system does not permit

generation of a Pre-Shipment Inspection Certificate (PSIC) unless the requisite

photographs and videos of the inspection are uploaded by the Pre-Shipment

Inspection Agency (PSIA). Therefore, the generation of the PSIC itself indicates

that the prescribed inspection process was undertaken and the necessary

evidentiary documents were uploaded in the system. In the present case, the

appellant has submitted the PSIC pertaining to the imported consignment, and

the same has been duly verified from the official website of the Directorate

General of Foreign Trade (DGFT). The certificate was found to be available and

verifiable on the DGFT portal, thereby corroborating its authenticity and

confirming that the prescribed inspection procedure had been followed. Screen

shot of the on line verification of PSIC from the official website of the

Directorate General of Foreign Trade (DGFT) is as under:

.,,:1.
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6.8 The appellztnt has further contended that where PSIC is found to be

unacceptablc, th<: goods cannot be held liable to confiscatior-r under Section

111 (d) when no mis-declaration is found and relied upon the decisron in the

casc of COMMISI}IONER OF CUSTOMS Vs SENOR METALS PVT. LTD [2009

(236) E.L.T. aas (Guj.)l wherein the Hon'l-rle I-Iigh Court of Gujarat held that

when I O0'% inspection of the consignment was undertaken and nothing

objectionable was found in the consignment the goods are not liable for

confiscation and tro penalty can be imposed. The relevant paras are as under:

8, In absence of anA of the aforesaid specilied documents, or in absence

of the specified conditions not being stated in the certificate which mag be

produced, the importer shall haue to undergo phgsical inspection of the

goods in question . and the Customs outhorities shall undertake such

inspection in o.ccordance with lau.t. In other u.tords, non-production of a pre-

shipment certificate uLould require 1OO% goods carried by the consignment

being subjected to inspection. This becomes clear uhen one finds that the

adjud.icating ctuthoritg has undertaken such an inspection and recorded

thot no explosiue and tuar mateials haue been noticed a-s extracted

hereinbefore.

g. Thus, assuming there is any uiotation of the conditions prescibed by

the Handbook of Procedures, such a uiolation is bg the exporter in the ftrst
instance. The importer had, in fact, produced the certificate of inspection

and the onlg di.spute that was rqi-sed was that the agencA not hauing been

notified and spectjled on the date of inspection pior to shipment. Howeuer,

once it is found that the uiolation has not resulted in ang specifi.ed

categories of items being imported, the importer cannot be punished for the

lapse on the tr)art of the exporter considering that the legal obligation has

been cast on t,4e exporter to furni-sh the documents.

70, Section 11(d) of the Act permits confiscation of goods improperly

imported, namely, any goods imported : (i) contrary to ang prohibition

sed by or und.er the Act, or (ii) contrary to ang prohibition imposed by

I

li lit .l
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anA other law for the time being in force. The former is not the case of
reuenue. In so far as the latter i.s ancemed, there is no prohibition against

import of the goods in questbn "Paragraph No. 2.32 of the Handbook itseLf

specifies this. Onlg, the import is subject to fulfilment of stipuloted

conditions uhich are to be complied uith bg the exporter. Non complionce

thereof mag entail an importer to undergo 10O% inspection of the entire

consignm.ent. That would not tantamount to improper import of goods o^s

required by Section I 1 1 of the Act.

6.9 In view of the foregoing facts and circumstances, I am of the considered

view that the imported goods were found to be in conformity with the

declaration made by the appellant. No discrepancy or mis-declaration with

regard to the nature, description, or other relevant particulars of the goods was

noticed during examination. Further, nothing adverse was found that was

contrary to the particulars declared in the Pre-Shipment Inspection Certificate

(PSIC). It is also observed that the authenticity of the PSIC submitted by the

appellant was verified from the official website of the Directorate General of

Foreign Trade (DGF"T). In addition, a post-shipment inspection of the

consignment was carried out by the competent authority, wherein it was

confirmed that the radiation level of the imported goods was within the

permissible limits and did not exceed the natural background radiation level.

Apart from the issue relating to the origin of the PSIC from the UAE, no other

discrepancy or violation in respect of the imported goods has been brought on

record. The examination and verification conducted do not indicate any

attempt at mis-declaration, suppression of facts, or contravention of the

provisions of the Customs Act, 1962. Accordingly, in the absence of any

substantive violation, the imported goods are not liable to confiscation under

the provisions of the Customs Act, 7962. Consequently, the imposition of

penalty on the appellant is also not warranted.
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In the present case as we1i, examination of the consignment was carried out

by the Customs authorities, and no objectionabie material or discrepancy was

found during such inspection/examination. The examination confirmed that

the goods were in conformity with the declaration made by the appellant. In

these circumstances, when the physical inspection of the consignment has not

revealed any irregularity or violation, the action of ordering confiscatron of the

goods and imposing penalty ls not justified. Accordingly, thr: confiscation of the

goods as well as the imposition of penalty are unsustainable in law and hable

to be set aside



s/4e-40lcus I MUN I 2O2s-26

7 . Accordingly, the order of confiscation and imposition pcnalty is liable to

be set aside. Impugned order set aside and appeal allowed with consequential

relief, if any to the appellant.
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Commissioner (Appeals),

Customs, Ahmedabad

Date: 17.03.2026

By Registered post A.D/E-Mail

'l'o,

M/s MM International Trade,

Beside Hanuman Mandir,

Near Shreeji Scrap Yard,

Bhavnagar Alang Road, Alang, Gujarat-364 150,

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.

2. The Principal Commissioner of Customs, Mundra'

3. The Additional Commissioner of Customs, Custom, Mundra

4 . Guard File.

House,
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