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Under Section i29 DD(1)of the Customs Acl, 1962 (as amended), in respectof the followir

categories of cases, any person aggrieved by this order'can prefel a Revision Application

Thc Additional Secrotary/Joint Secretary (Revision {pplication), Ministry of Financ

(Deparlment of Revenue) Parliament Street, New Delhi within 3 months from the date

comm unical ion of thc order,

I 
ffifta swFra qrtcl/order relarins lo

ot 
l+iq 

&-sq i enqF.ra ffi cld.
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of

(a) lany goods exported

,=, jrrr*= d 3nqp6 6si e( ft{l irr6c n'mn {qr-ffirrn-cEffi.r<q eflr rr^raft-q .r<ffi 
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Ts qrf, 61 qan i arifka qro € f,S d.
oaded in a conveyance for importation into India, but vihich are not unloaded 

Ft
of destination in India or so much of the quantity of such goods as has not beqc'r

l"n_v goods I

(b)
I 
their place

i unloaded at any such destination if goods unloaded at such des,tination are short of t

required to bc unloaded at that destination

fied in such manner

(TI etlrtfrqq'. 1e62 +'qtgrr x flqr 3f

lol qrs.ft sltr w & qr2{ frsftfud orq-qff, q-fl ilA qlFdg :

The revision application should be in such form and shall be ver

lmay be specrfied rn the relevant rules and should be accompanied
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by
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(a) 4 copies of this order, bearing Court Fee Stamp of paise fiftv on)y itr one coPY as prescribed

({q} | sEre (R 3{ilrsl sTe{ {f, on?qr o1 + , qftd

+ <,opieJ?1fte 
-O.a"r:i"-O.tgi"uf j-udditio" to relevant documents' if any

i crf;*-l F{a{q }E3rTa"qE;ffi--
,nal

I
(d)

(.) copies of the Application for Revrston
'1

1l 5+fl srur 3{r+fi ilrl{ rfl?-} fu $qt{-@ rtlqfrqq, 1e62 (qe{I sqrffi)EFEffi-qflq

3lq {dk, mte,aus,qd .ris ffiE rd A cfi{ & q{h .Urdr i d o. zool-(sqg d v} un1

T.1000,/-lFqg (166wRrrT-r l, *vr rilerrord, € gw fua {q-dn fisqrFro{dra dt.arr

ol d qftq'i. qR a-@ qirn r.qr qM, orlqr rqr (g ftt nRr ellr lrqq qo dr{l {T ss€

Ei d N atq & Fq q d.2ool- 3it qfr qo orc € orlto d fr qls fi sq fr o:rooo/-

6

The duplicate copy of the T.R.6 challan Jrlevidencing payment cf Rs.200/- (Rupees tr

lluncired only) or Rs. I,OOO/- (Rupees one thousand only) as the case may be, under t$e

Head of other receipts, fees, fines, forfeitures and Miscellane<)us ltems being the fde

as amended) for filing a Revision App lication. If tlle
L prescribed in the Customs Act, 1962 (
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OIA No. MUN-CU S1 M-000-APP-026-25-26

amount of duty and interest demanded, fine or pena

fees as Rs.2O0l

ras.z& qFrot- qqE fr{ qf&r s'+r +ntcr €
q6qq 6{dr d d a dqr{-tr 3{lt{frqq Ls62 d t{r{T l2e c (l} & 3{flr rFYC $1.c.-3

danTo', #frq sslq a.o silr t-sr o-t rrd-o s{Rrfllr } sqe{ FrsfARa qfr qr erfla

s-fa i

Sity levied is one lakh rupees or lcs

- and if it is more than one lakh rupt:es, the fee is lls. 1000,r

,+

In respect of cases other than these mentioned under item 2 above, any pcrson aggri

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in

C.A.-3 before the Customs, Dxcise and Service Tax Appellate Tribunal at the follo

address :

sdrr( {rm stqr6{
sdtilrr, qfBfr e]_*qfr6

<'r'c{1

lirrm

ir ing

llatcCustoms, Excise & Service Tax Appe

Trlbunal, WeBt Zorial Bench

qqfl , {gqd q?q, ftrc firtrrcq{ gf,, 2n,i Floor., Bahumali llhavan,

Nr.Girdhar Nagztr l3ridge, n sarwa,

J

Ahmedabad-380 0 I b

orfirfrrrc, lgoz Er{r 12e q (6) &'3r{lq,-ffi,ffi qq, Ls62 01 t;m rz
q (1) &' rr{f{ orfio S srq Frsftfra {-co €il'/ €ti qrftc-

Customs Act, 1962 shall be accompanied by a fec ol- -

(o) qfr-f, Q sdild'dl dcr{f@ 6l{I T{rn rrilr {@ griaqG aqr o,

Under Section 129 A (6) of ttle Customs Acl, 1962 an appeal under Section 129 A (1) ofth

fl
qql es 01 {f,q qrq drcr Fqq qr vs€ f,q d d c6 Ef,R {qq.

2l where the amount of duty and interest demanded

Customs in the case to which the appeal relates is fi

rupees;

and pcna)t1 lcvrcd br on. ,lfr,, r ,.li

vc lakh rupecs or lt ss. onc Ihousand

seqfrid Gt6r dirrg@ q-lttoffi rrr TriTr ,rqr{@ffidqr@il
Tqr es a1 {d-q qi" drc Fqq * 3{Rm d tm-< rqq lrar{ ers € 3ilYfi I d dr qlq aflF
Fqq

here the amount of duty and interest demanded and penalty

ustoms in the case to which the appeal relates is more than fi

eeding fifty lakh rupees, five thousand rupees ;

qfro € sqfto qnrd i q-di N} dlqr{@ +rf}mrfr grrr qfqT Tqr {io
rlt[r (s 61 {f,q litRr dr€r Fqq € efEo d d: {s 6yrl{ €qq.

_i
lcvierl by anv offir:cr cfl

\(- lakh r upces trut n(1t

l

An appeal against this order shall lie before the Tribunal on pa]rment oI 10olo of t}le duty demanded where dlrty
duty and penalty.a.e'in dispute, or pena.lty, where p€nalty alone is in disputc.

gfil rJRr 12e (C) ft' ,]ld ffiflfuEqq&r alT{ rd6 r{r
ll'o;n?rt
G{) 3ffi(
deqrFtq.

& ftq qT rrf,Frd o1 qtrni & fac ql fiE$ 3rq rrfrql S ft! fuT {q qdfd : - q
aa q7- (@)

,{dl
qI 3flte{ q;{ 6"I trsr+dr & frq EtT{ r{rd-di-{ # sre{ Fqd qts S or {-* ,n *+ 

i

where the amount of duty and interest demanded and penalty levied by any officcr

Under section 129 (a) ofthe said Act, every applicatjon made betore the Appeltate Tribunal

(a) ln an appeal for gra.nt of stay or for rectification ofmistakc or for any other purposc: or

pplicatron sh.r11 bc accomparlr(xl bv a fce o, llvc Itun(ired rLlpees

,l

6

(b) for rcstoration of an appcal or an a
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OIA No. ML.IN-CtrS I M-(X)0-.,\PP-U26 l:-2

ORDER-IN-APPEAL

Appeal has been filed by M/ s TRS Metals Al1oys, Plot No. 65, Palwal

Industrial Arca, Hathin, Palwal Faridabad, and Haryana 121103 (hereinafter

rcferred to as the 'appellant' in terms of Section 128 of the Customs Act, 1962,

Table A

sl.
No.

7375748
dated

)6.O8.2023
I

2.1 The aforesaid goods imported vide Bill of Entry N'r' 7375748

1(,.O8.2023 arc covercd under Invoicc No. SINV-2023-O153 drted 12.08.2023 0f

CNF value USD i 1ij62.32 raised by the overseas supplier M/s Taha International

for lndustrial scrvices wLL, Building 846 Road 3501 Block 635 AL, Manama,

p.O. Box 20451, Kingdom of Bahrain. The declared assessablt value of the goods

is Rs. 10,o2,846/- (Rupees Ten Lakh Two Thousand Eight Flundred and Forty

Six only). Importer had self-assessed the duty as Rs. 2,45,597 l- (Rupees Two

Lakh Forty Five'I'housand Five Hundred and Ninety Seven only). The declared

Nct Weight of the goods is 263.607 MT. The aforesaid Bill of Entry went for

vcrilicati<rn of self-assessment under section 17 (21 of the cus;toms Act, 1962 to

l.-AG (Faceless Assessment Group) IB, Kolkata Port commissjonerate (INCCUl).
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Item
Description

CTH
Bill of

Entry No.

& DaLc

Name of the
Importer

Aluminium
Dross

(Import:
DGFT Lic.

No.

01 1 1009080)

26204010

M/s TRS
Metals Alloys

(IEC-

AATFTs292L)

Qly (in MT)

263.607

Assessabie
Value (iri

ns.) 
I

I

I

challenging the Order-in-Original no. KOL/CUS/DC/PORT/AG-l/ 483 I 2023

datcd O3.09.2023 (hereinafter referred tr: as'the impugned c'rder) passed by the

I)cputy Commissioner of Customs (Port), Custom $ouse, Koikata (hereinafter

rcfcrrcd to as thr: 'adjudicating authority').

2. Facts of thc case, 1n brief, are that the appellarLt had imported

consignmcnt of 'Aluminum Dross (lmport DGFT Liccnce No. 0111009080 dt.

I

I

10,02,s4F

'.,, .

i \



OIA No. MUN-CtlSl-M-000-APP-026-25-26

The port of import of goods is MUNDRA (INMUNI)

2.2 The unit price of ltem Sl. No. 1 'Aluminium Dross (import DGPT Lic

No. O111009080 dt. 05.06.2023)' has been declared as USD 45.0OOO19/MT CNF

equivalent to Rs.3762.00/MT. On perusal of the import documents, dcclaralion

made in the Bill of Entry, corresponding RMS instructions and conte mporaneous

import value of similar goods available in NIDB and ICDS, the declared valuc

appeared to be very low which in turn provided considerable reasons to doubt

the truth and accuracy of the declared value of the imported goods.

?.3 Rule 12 of the Customs Valuation (Determination o[ Valuc of

lmported Goods) Rules, 2OO7 (in short, CVI?,2007) empowers thc propcr oflicer

of Customs to ask the importer of any goods to iurnish information including

documents and other evidence when the proper officer has reason to doubt thc

truth and accuracy of the declared value based on grounds stipulatcd in

explanation (l)(iii) of Rule 12 of the CVR, 2007 which inter-alia includes Lhc

significantly higher value at which identical or similar goods imported at or about

the same time in comparable quantities in a comparable commercial transaction

were assessed.

Therefore, a query dated 17.08.2023 was raised to thc importcr in

the ICDS which reads as below:

,1) PLEASE UPLOAD (A) LOAD.PORT CHEMICAL ANALYSIS REPORT

CONTAINING ' MAINLY ZINC/ LEAD/ CADMIUM/. COPPER/ LEAD/

ALUMINruM QUANTITY IN %AGD (B) PRE-SHIPMENT CERT'I|-ICATE,

o) TECHNTCAL WRTTEUP, (D) MSDS, (E) FORM-6 &, FORM-q (F)

PHOTOCOPIES OF LEDGER PAGES OF PASSBOOK SHOWING

QUANTITY OF IMPORT ALREADY MADE, (G) BANK REMITTANCE

COPY.

2) PLEASE UPLOAD THE LATES'|'PRITWOUS'rDs',t' RDPORT (rvrR) NO'r',

MORETHAN SXMONTHS OLD COVERINGTHE IDENT-ICAL GOODS,

GRADE, SPECIFICATIONS HAVING SAME COO IMPORT-I'D FROM

SAME SUPPLIER AVAILABLE WTTH YOU AND T'ECHNICAI,

LITERATURE, PRE.SHIPMDNT CERTIFICATE OF'II,IE PRODUCT,

ALSO PLEASE STATE WHETHER YOU ARE A MANUFACT'URER. IN

ABSENCE OF 'THE SAME BE MAY BE ASS'ESSED PROVLSIONALLY

}}
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OIA No. MLIN-CUSI-M-000- APP-026-25 -26

DUE, TO PENDING TEST REPORT.

" 3) YOUR DDCLARED VALUE IS APPEARED TO B:E VERY LOW W.R.T

CONTEMPORAIVEOUS IMPORT FROM SAME COt), SAME SUPPLIER'

SAME SPECLFICATION, JUSTIFY YOUR VALUE." '

The importqr replicd to the aforesaid query on 18.08.2023 'sl ating as below:

"Requested Sir We haue Uploaded Required Documents bank

remittance copg, msds data Sheet, declaratictn copg, ccrtificate

analgsis, and form-6 and 9, uia Esanchit

1RN.no.2O23081800136368, 2,)230818OO136367,

202s0818Oo136366, 20230818OO136365, 2r)23O816OOO08232,

2023081600008233, Pls. Assess BoE. thanks gou sir."

2.5 The reply was found to be not satisfactory and therefore a second

query was raiscd on 19.o9.2o23, which may be read as belorr:

,,REPI,Y SDEN AND SAME 15 -I[OI SATISFACTO]?Y. AS MED FROM

THD SAMD SUPPLIDR IN RECENTLY, SO, VALUE, OF TITE GOODS

MAY BE DNHANCED AS PER THE CONTEMPORANEOUS IMPORT

VALUP OF SIMILAR GOODS, PLEASE STATE II'

REGARD 15 /)ESIRED, "

,,RESPEC7'IiD SIR, WE WISH TO BRING YOUR KIND INIIORMA

THAT WI' HAVE SUBMITTED PREWAUS BILL OF ENTRY AND

1ERTIFICATE OF Ar[ALvSrS UNDER E-SANCb'IT VIDD IRN !'{O'

2023082800033s6,0, 202308280AOfi561, 2Ct2sO8280AA$562'

PI,EASE NOTE THE CONSIGNMENT IS IN':URRING 'HEAW

DETENTION CIIARGES, WE, HDREBY REQUES']'YOU TO KINDLY

ASSESS THE BILL OF ENTRY AT YOUR BEST AT THE EA.RLIEST TO

AVOID FURTHER CHARGES. THANKS & REGARI)S. "

'2.6sincc,thcmatterpertainstogrossunder-valuation,inthisrespect

3rd qrrery on 28.Ot1.2O23 was raised to the importer i.e.

ANY AO 11[ THIS
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OIA No. MUN-CtJSl M-000-APP-026-15-16

"REPLY IS ]VO? SA?ISFAC?ORY. YOU DID NOT UPLOAD PTR OF

CONTEMPORA-IYEOUS IMPART FROM SAME SUPPLIER AND SAME

COO. THIS IS THE LAST QUERY, FURTHER THD DECISION WII,L I3I'

TAKEN ON THE BASIS OT' YOUR SUBMISS/O/Y AND AVAILABLE

RECORDS. THE MATTERS APPEARS TO BE GROSS UNDER

VALUATION WHILE COMPARING TLIE DATA WITI-I TTIE SAM1'

SUPPLIER FROM SAME CO{INTRY. PLEASE NOTE THAT BASDD ON

YOUR RESPONSE, Ir. PROPER OFFICER 15 SATb^F/ED '1'O TIIE

TRWH AND ACCTJRACY OF DECLARED VALI]E, DECLARED VALUE

st-IALL BE ACCEPTED IN TERMS Ot',RULE 12 EXPI,ANATION 1(II) OF- 
1

THE CVR 2OO7, OR IF THE PROPER OFFICER STILL IIAVE

REASONABLE DOI,]BT, RB-ASSESSME NT MAY I3E REQUIRED, THE

DECLARED VALUE(S) IS/ ARE NOT JUSTIFIABI,E AS IT APPIIAR(S) 1'O 
'I

BE NOT AS PER CONTEMPORARY PRICD, I'LEASE CLARIFYI'
!

WHETHER DO YOU ACCDPI' LOADING AS I'ER NIDI] DATA AND i

RECEIVIASSESSME-IIT VALUE OF SAME GOODS IMPOR'I'ED FROM

SUPPLIER AND SAME COO. PLEASE NOTD TI]AT VALUE /S 1VO?'I]V

CONFORMITY WITH THE CONTEMPORARY PRICE, LIENCL', TT

CREATES A REASONABLE GROUND TO DOUBT AND RDJECT'THI'

DECLARED VALUE. FURTHER, VALUE CAN BE I,OADED ]}ASED ON

THE NIDB DATA/OTHERASSESSMEIT'TAS PEl? VALUAT\ON RULES,

PLEASE GTVE YOUR CO.].SSEIVT FOR ACCEP]'ANCE OF LOAD]NG

VALUE AVAILABLE WITH THE DEPARTMENT AND SPDAKING

ORDER SHALL BE ISSUED AS PER RU'ES. ELSE PL CLARIF-Y YOUR )

COMMENTS' i

The importer replied to the 3rd query on 29.08.2023 stating lhat:

,,RESPECTED 
SIR, THE IMPORTER IS MANUFACTURER IMPORTING

THE GOODS FOR MANUFACTURING PURPOSE, PREVIOUS BII,L OI;

ENTRY FROM THE SAME SUPPLIER FOR THE SAME IMPORTER FOR

THE SAME G)ODS UPLOADED UNDER E.SANCHII" PLEASE NOT]'

THAT THE VALUE OF GOODS IS 
'AlR, 

TEST RE?ORr IS NO'I'

AVAILABLE. KINDLY ASSESS TI{E BILL OF ENTRY PROVISIONAI,I-Y

UNDER TEST BOND WITHOUT BANK GI]ARANTDD. TTID
I

CONSIGNMENT /S I-MCURRING HDAVY DETENTION AIVD 
]

DEMURRAGE CHARGES KINDTyASS'n^SS '|HE BE, tlt NO?'POSSiltLti't

wE HEREBY HUMBLY REQUEST yOU TO KTNDLY ?USH 1.t18 Bt ,t.o

i

.I
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OIA No. MUN-CUS'M-000-APP-026-25-26

TIIE MOTI{ER PORT.TO AVOID FURTHER CH,4RGES, THANKS &

RDGARDS''

2.7 The importer was given three opportunities to explain and justify

with documentary evidence the apparent massive differerrce n unit import value

of goods imported vide subject Bill of Entry No. 7375748 d;Lted 16.08.2023 i.e.

45.0000 19 USID/MT when compared with the data with seLme goods with the

s:rmc supplier.

2.ta Rule 12 of the CVR, 2007 stipulates that if after receiving such

further information, or in the absence of a response of such i:rrporter,. the proper

officcr still has reasonable doubt about the truth and accuracy of the declared

value, it shall be deemed that the transaction value of such imported goods

cannot br: detcrmined under the provisions of Sub-Rule (1) o1 Rule 3 of the CVR,

2007. Purther, Sub Rule (4) of Rule 3 ibid prescribes that if the vaiue cannot be

clctermined unde r thc provisions of sub-rule ( 1), the value shall be determined

by proceeding sequentially through rule 4 to 9. Therefore, in such cases

transaction value rcquircs to be determined under Sub-Rule l4) of Rule 3 ibid by

proceeding sequentially through Rule 4 to 9.

2.9 " Sub-Rule (3) of Rule 4 of the CVR, 2007 regarding 'Transaction value

ol idcntical goods stipulates 'that -'tn applying this rule, if more than one

transaction value oi ident.ical goorls is found, the lowest such 'ralue shall be used

to determinc thc value of imported goods.' Further, sub-Rttle (2) of Rule 5 of

CVR,200Tregarding'Transactionvalueofsimilargoods'stipulatesthat.

provisions of clauses (b) and (c) of sub-rule (1), sub-rule (21 e'nd sub-rule (

rule 4 shall, mutatis mutandis, also apply in respect of simile'r goods''

2,lO Thcrefore, it. appearec'l that the goods at item Sl' No 1' declared

'AluminumDross(lmporlDGFTLic.No.OlllOOgO8Odt'05'06'2023)''classified

un<le r customs Tarift lLelr 26204010 with deciared uni',: import value of

4s.OQOO19 USD/MT equivalent to Rs. 3762'O0lMT (Exchanrle Rate - 1 USp -

Its.U3.6O), o[ the subject Bill of Entry No. 7375748 dated i6 O8'2O23 has becn

r-nassively undervalucd. In view of the same, the declared varue did not appear

lo be the true transaction value of the goods under provision s of the Sebtion i4

ol rhc cusroms Act, 1962 read with those of Sub-Rule (1) of .lule 3 of the cvR,

2OO7 and. accordingly it appeared liable to be rejected under Rule 12 of CVR'

2OO7 and, the same required to be re-determined under Sub-Flu1e (4) of Rule 3 of

Page 8 of 17
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OIA No. MUN-CtJSl M-000-API'-026-25-16

the CVR, 2OO7 by proceeding sequentially through Rule 4 to 9.

:.11 Sufficicnt data rclating to contcmpor-anoous import ol irlcntical

goods could not be located in relcvant DoV and ICES scarr:h and as such tlrc

value of the goods under importation could not bc dr:tcrmint:d undcr llulc 4 ol

the CVR, 20O7.

2.12 Therefore, data pertaining to contemporaneous import of similar

goods was searched in the records availablc in ICIIS and DoV and thc rclcvant

details have been tabulated below:

Table'B'

2.13 It was observed from the import data as illustrated in the abovc tabl<:

that contemporaneous unit assessable value oi similar goods is very high as

compared to the declared unit assessabie value of goods imported vide subjcct.
Bill of Entry No. 7375748' dated 16.08.2023. As such, the declarcd valu<: as

Transaction value in respect of subject goods was found apparently liable to bc

rejected in terms of Rule 12 of the cvR, 2007. Further, sub-Rule (2) of Rule 5

read with sub-Rule (3) of Rule 4 ibid stipulates that the lowcst valuc arnongsr

multiple avaitable contemporaneous import values of similar goods has to bc

considered for determination of value of imported goods. In this regzrrd, it was

seen from the above table that the lowest value amongst contemporancous
import values of similar goods is Rs. 30.47 1 / KG whrch pcrtains to goods

imported vide Bill of Entry No. 537g949 dated o5.o4.2o23 whr:re thc importcr,

S

No

BE No. BE date Goods description Qry
(l{Cs)

[Jn it AV
(Rs.)

COO SLrpplier

I
5378949

05.04.2023

Alunrinurn Dr oss

(Import Sil License

No:O1I1001658

Dr05.10.2021)

(r0930 30.471
Bahrain

Taha

Inter::ational

ahrain2
3252731

t0.1t .2022

A$minum Dross
(lmport License For
llestricted List Of
Impofi ltem L icense

No:01.1-1001653,

Dt:05. 10.202 l)

2,62,060 38. l3

a

lnlenrational

H
V;

504522
t0.1L2072

Aluminum Dross
(lmport License For-

Restrictcd List Of
lmport Item License
No:01 I 1001658

Dt:05, 10.2021)

2,63,080 38.t3 Bahrain

lraha 

-llntcrnational

l

l

I

I

I

t
;

I
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dcscription of goods ancl country of origin of goods as well as port of discharge

.lrc same as thosc in subject l3i1l of Entry

TABLE C

S

No

BENo &
Date

Iurporter's

Name

Goods descrrption Qtv
(KGs)

Unit AV
(USD)

coo Supplier

I

6993826

dated

22.0'l .2023

Ashirwad

Enterprisc

Aluminiurn L)ross

(Import DGF'| Lic.

No. 011100703-s

dt. 30.01 .2023)

2,69,828 0.376081 E ahrain
Taha

International

1

7377231

dated

16.08.2023

A sh ilwad

Entcrprisc

Aluminium Dross

(lmporl DGFT Lic.

No. 0111007035

dt. 30 01.2023)

762040t0 0 37608 r Bahrain

Taha

lntcrnational

2.14 It was also observed from the import data of I'ort of assessed at

INCCU I Port as illustrated in the above Table - C that cont.emporaneous unit

asscssable value of similar goods was 0.376081 USD/KG after enhancement of

t.he unit value and passed assessment order under section llz($) of CA'62.

2.15 l{owevcr, it appeared from the assessment of tht: BE as mentioned

in Table-'C', all qucries zrnd replies thereon submitted by tLLe importer for the

arbove-said BE atrd as wcll as lris uplgadecl documents, g<.rods have bcep expr-rt ted

lrom Bahrain and cxporter was Taha International for Indus:ria1 Services WLL.

'l'he said Bill ot Entry of the imported goods "Aluminium Dross (Import DGFT

I-ir:. No. o 1 1 1007035 dt. 31 .O 1.2023" was assessed with Unit value as 0 376081

IJSDpcrKgasment-ionedinTable'C'.Therefore,themostallpropriatevalu

thc impugncd goods should be value as O'376O81 USI) per Kg as

documentary evidence submitted by the importer'

'2.16 Accordingly, unit assessable value of goods was loaded to 376'081

USD/ MT & asscsscd provisionally and necessary remarks dated 30'08'2023

we re duly entered in the Departmental Comments Section rezLding as follows:

,'THE DDCI.ARED VAL[.]E OF THE GOODS HAS FOUND TO BE VERY

I,OW WITP:N COMPARED WITH THE VALUE WITH

CONTEMPORAIYEOUS IMPORT VALUE OF SIMILA'E GOODS. ON THE

BAS/S OI. IMPORTE,R'S SUBMISSIO,V AND DATA, THE VALUE HAS

DNIIANCED TO 376.081 USD PER MT. ASSESS]L'ENT ORDER WILL

,"

I

( )ln No. MUN-('l 'S . \4-U00-n Pl'-O:o-:S-:o 
I

I

I

I

I

I

I

.l

I

l

I

I

I

1
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OIA No. MLJN-CUS fM-000-APP-026-25-26

BE /SSUED WITHIN THE TIME LIMIT AS PER U/ S 17(5) OF CUSTOMS

AC'r, 1962."

(1) He rejected the declared unit assessable value and total assessable value

of goods, imported vide Bill of Entry No.7375748 datcd 16.O8.2O23, as

Rs.3762.01/MT (i.e. 45.000019 USD/MT) and Rs.10,O2,846/- (ltupees ten

lakh two thousand eight hundred and forty six only) respcctivcly untlcr

provisions of Rule 12 of the Customs Valuition (De[ermination oIValuc ol

Imported Goods) Rules, 2007 and re-determrned thc samc as Rs.

31440.37 IMT lviz. 376.081 USD/MT) and Rs.i13,81,141/- (ltupces cighty

three lakh eighty one thousand one hundred and forty onc only)

respectively in terms of Sub-Rule (2) of Rule 5 ibicl.

(2) He rejected the declared total duty leviable on the goods importcd vidc Bill

of Entry No. 7375748 dated 16.08.2023 of Rs.2,45,597l- (Rupees two lakh

forty five thousand five hundred and ninety seven only) and dctermined

the same as Rs.2O,52,542/- (Rupees twenty lakh fifty two thousand flvc

hundred and forty two only).

Hc ordcrcd for rc asscssmcnt of thc subjcct Bill ol Dntrl' No. 7i\75748

date d 16.08.2023 undcr Scction 17(4) ol thc Cuitoms Act, 1962 ars ordcrt:rl

above.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, thc appellant hzrs lilcd thc prescnr

appeal wherein they have submitted grounds which are as under:-

3.1 The appellant filed Bill of Entry No. 703354i1 DI.25.O7.2O23 tor

import of goods based on Invoice Price along with invoice payment advicc and

packing list and Bill of lading. The value dcclarcd was as pe r purchasc and paid

for. The Assessing Authority did not accept the declared pricc and raiscd euerics
online which were replied to and uploaded all relevant documcnts in appellant,s

support. The Assessing authority arbitrarily loadcd pricc. Sincc thc goorls r,r,crc

needed and the delay would have caused demurrage charges, thc appcllant paicl

J
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OIA No. MUN-CUS fM-000-,4PP-026-25-26

t.ht: duty at thc enhanced value under protest.

3.2 Th<: appellernt has submitted that arbitrary enhancement has led t

payment of excess Oustoms duties and GST amounting to Rs.20,52,542.OO

pcr r:alculation sheet enclosed which is wrong and refundat)le.

3.3 The appellant. has submitted that the value der;lared was based cn

invoice payment advice was uploaded. The Assessing authority did not give any

r.Ioticc to Show Causc or hearing. Thc cnhancement was therefore in violation o

principles Natural. .Justice and is liable to be set aside for that reason. The

chhanccment has been done without citing any contemp,rraneous import at

loaded price. The enhancement was therefore arbitrary. The Assessing Authority

has passcd a spcaking order on our request which was received by us on

09.O9.'2023 .thc appeal is therefore being filed againsr- order O-l-O no.

KOr-/ CUS / DC/ pORT/AG- 1 I 483 / 2O2s Dr. Os.09. 2023.

:\.4 Appeliant has placed reliance on the ratio of Superio.r Court

decisrons in lollowing case laws.

(i). Ilon'ble Supreme Court decision 2008(231) ELT 198(SC) in the matter

of Mahalaxmi Gcms- Held.

(ii). Hon'blc Supreme Court decision 2Oll(27218LT541(SC)- Aggarwal

lndustrics Ltd.-Held.

(iii). Tribunal decisions 20I7(350)ElT262-Agarwal Marrles India Pvt' Ltd -

Held-

(iv). Tribunal decision-2017(352) ELT 62(T)- Panna La1 & Sons- Held-

(v). Tribunal decision-2017(357) El,T 9O4(T)- Haji Sattor & Sons- He

PERSONAL NG:

4. A p<,'rsonal hearing was granted to the Appellatt on 24 'O4'2O25 following

rhc principles of natural justice wherein Shri N. I(. Sharma, Advocate, appeared

on bchalf of the Appellant. He reiterated the submissions nlade in the appeal

ancl submittcd Iettcr daled 24.06.2025 regarding the condonation of delay in

liling the appeal.

Page \2 of L7
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OIA No. MUN-CIJ S1'M-000-nPP-026-25-26

DISCUSSION AND FINDINGS:

5. I have carefully got're through the case records, impugned order passed by

the Deputy Commissioner of Customs (Port), Custom Housc, Kolkata and thc

defense put forth by the Appellants in their appeal. In the Form C.A.-l, thc

Appellant have mentioned BE No. 7375748 dated 16.08.2023 instead of OIO no

KOL/CUS/DC/PORT/AG-t l483l2o2s dated o3.0<1.2O23.'llrc aprpc Ilarrt vidt:

their letter dated 26.O4.2024 have informed that appeal against impugne d order

dated 03.09.2023 was filed by them at Nhava Sheva through speed post on

26.10.2023 which was subsequently forwarded to this office.

5.1 On going through the material on record, I find that lollowing issues

required to be decided in the present appeal whrch are as follows:

Whether the speaking order passed by the Adjudicating Authority has

followed the principles of natural justice or otherwise .

Whether the value loading done by the Adjudicating authority in the

impugned order is correct or otherwise.

5.2.1 Firstly, I take up the issue whether the speaking ordcr passed by thc

Adjudicating Authority has foilowed the principles of natural justice or otherwisc.

It is observed three queries were raised on 17 .O8.2O23 , 19 .O8.2O23, and

2A.O8.2023 through the ICES system, requcsting specilic documents to

substantiate the declared value of USD 45/MT. The appellant respondcd on

18.O8.2023, 28.O8.2023, and 29.O8.2O23, submitting documcnts via c-Sanchit.

These interactions provided the appellant with multiple opportunitie s to present

their case, satisfying the requirement of a fair hearing. Furthcr, vide thc qucry

raised on 28.08.2023, it was specifically informed to thc. appcllant that their

reply is not satisfactory and they had not uploaded pTR of contemporaneous

import from same supplier and same coo and that it was the last query and

further. the decision will be taken on the basis of their submission and availabl<:

.records. It was clearly informed to tl-rc appcllant that thc mattcrs appcarcd to bc

g.oss ,inder-valuation while comparing the data with thc samc supplier from

ffiff-re country and that based on the response of the appellant, if proper officer
is satisfied to the truth and accuracy of declared value, declared value shal be

aecepted in terms of rule 12 explanation l(ii) of the cvR 2007, or il the propcr

officer still have reasonable doubt, re-assessmcnt may be rcquircd, It wars

1
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OIA No. MtJN-(llJS fM-000-APP-02(r-25-26

informed to thc appellant that the declared value is not justifiable as it appeared

to be not as pcr contemporary price and it was reauested to the appeliant to

clarify whether do they acccpt loading as per NIDB data anrl recent assessment

valuc of same goods imported from supplier and same coo. It was requested to

thc erppellant please give your consent for acceptance of loading value available

w'ith the department and speaking order shall be issued as per rules. The

:rppellanr, vrdc their rcply datecl 29.Us.'2tJ23 requested to asrress the bill ol entry

provisionally unde r tcst bond without bank guarantee.

5.2.2 It is observed that while thc appellant contends that a formal show

causc notice and pe rsonal hearing were necessary, Section 17 of the Customs

LcL, 1962, govcrns thc assessment process. Section 17(3) allows the proper

officcr to rcquest documents or information, and Section 17(5) mandates a

spe aking orde r for re-assessments contrary to self-asses sment, which was

issucd on 03.tJg.2023. The statutc docs not explicitly require a personal hcaring

for valuation disputes, and written communications are deemed sufficient and

amplc opportunities havc bcen given to the appellants to submit their reply.

5.2.3 Thc speaking order'detailed the reasons for rejt cting the declared

valr:c, including discrepancies in aluminum recovery rates and comparisons

rvit h r:on ti:m porancous import' data, fltlilling the requirem('nt for a reasoned

dccision. 'lhc absence ol a personai hearing does not vitiate 1.he process, as the

erppcllant was actively engaged through written queries and responses. Thus, the

impugncd order adhered to the principles of naturai justice, providing no

opportunity to respond, and a reasoncd decision.

5.2.4 N<>w I cttme to the issuc rcgarding the value lorlding done by

A<ljudicating authority in the impugned order. The value loading by adjudicating

authority has increased the unit assessable value from USD 45/MT to USD

376.081/MT,bascdonRule3(4),Rule4(3),Rule5(QandRrrle12oftheCVR,

20oT.Rulel2permitstheproperofficertodoubtthedeclaredtransactionValue

if therc arc reasons, such as significantly higher values of i<lentical or similar

goods. Rclevant portion of the rules are reproduced here unde r:

3. Determinatton oJ the method oI adluc,tlorr"

(4) if the ualue cannot be determined under the prouisions of sub-rute

(1), the ualue shall be d.etermined bg proceeding sequentiolly through

rule 4 to 9.

Page 14 of 17
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4. Transactiorl ualue of identicdl goods. -

(3) In applying this rule, if more than one transaction ualue of identical

goods is.found, tlte lowest such ualue shall be used to detennine the

ualue of impoied goods.

5. Transactlon ualue of similar goods,-

(1)Subject to the prouisions of nLle 3, tle ualue of imported goods shall

be the transaction ualue of similar goods sold for export to India and

imported at or about the same time as the goods being ualued:

Prouided that such transaction ualue shall not be lhe ualue of the

goods prouisionally assessed under section 18 of the Customs Acl,

1962.

(2) The prouisions of clauses (b) and (c) o-[ sub-rule (1 ), sub mle (2) cuttl

sub-rule (3), of rule 4 shctll, mutatis rnutandis, also appltl it respect oJ'

similar goods

72. ReJection of declared. aalue. -

(2)...

0 lhis rule b!1 itself does not prouide a method for determinotion of

ualue, it prouides a mechanism and procedure for rejection of declared

ualue in cases where there is reasonable doubt that the declared

ualue does not represent the transaction ualue: where the declared

ualue is rejected, the ualue shall be determined by proceeding

sequentiallg in accordance uith rules 4 to 9,

5.2.5 It is observed that Rule 12 permits the proper officcr to doubt the

declared transaction value if there are reasons, such as significantly higher

values of identical or similar goods. If rejected, Rulc 3(4) requircs valuatiorr

through Ruies 4 to 9 sequentially. Rule 4 applics to idcntical goods, and Rulc S

to similar goods, defined as goods with like characteristics and commercial

interchangeability. Rule 12 of the cvR, 2oo7 stipulates that if after recciving

srrch further information, or in the absence of a response of such importcr, the

proper officer still has reasonable doubt about the truth and accuracy of thc

declared value, it shall be deemed that the transaction valuc of such importcd

goods cannot be determined under the provisions of Sub .Rule (l ) crf Rulc 3 of the

P age 15 of 17
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CVR, 2OO7. F urthcr, Sub l?ule (4) of Rule 3 ibid prescribes that if the value

celnnot bc determinr:d under the provisions of sub-rule (1), the value shall be

rlctcrmincd by proceeding sequentially through rule 4 to 9. Therefore, in such

cases transaction value requires to be determined under Sub-Rule (4) of Rule 3

ibid by procecding sequentially through Rule 4 to 9. Further, Sub-Rule (3) of

Rule 4 of thc CVR, 2OO7 regarding 'Transaction value of identical goods'

stipulatcs that - 'ln applying this rule, if more than one transaction vah-re of

id<:ntical goods is lound, the lowest such value shall be ust:d to determine the

value of imported goods.' Further, Sub-Rule (2) of Rule 5 of CVR, 2007 regarding

'Transactlon valuc of similar goods' stipulates that - 'The provisions of clauses

(b) and (c) of sub-rule (1), sub-rule (2) and sub-rule (3), of nrle 4 shall, mutatis

mutandi:;, also apply in rcspect of similar goods.'

5.2 .5 It is observcd that in the instant case, the Adjudicating Authority

has followed the CVR, 2OO7. The Adjudicating Authority found no data'for

idcntical goo<1s but idcntiiicd contemporancous imports ol similar goods, as

dctailed in Tables B and C oI the impugned order. Tabl-' B shows a unit

assessable value of Rs. 30.471/KG (Rs. 30,471/MT) for similtr goods, and Table

C shows USD 0.376081/KG (USD 376.081/MT), converted to approximately Rs.

31,44O IMT at an cxchange rate of Rs. 83.6/USD. The authority adopted the USD

376.08 1 / MT value from Table C, as it was contemporaneo

dala arnd involvcd similar goods from the same supplier and

r.rs with the im

<;ountry of o

ir.2.(> It is obsorvcd l.hat thc appcllant has relied on Mtthalaxmi Gems

Urrion ol India (l2008l 231 DLT 198 SC) is misplaced' In that case, the qu

I

I

l

l

I

I
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I

a

I

I

I a,r.,.l. hcid that thc transaction value must be accepted unless contempo.rr,.o,r" I

I ;;.:;;;;." ; ;,;; ;;.; ;; r,,.o..".,, such as throush rabrication or l

I rclatcd-party influence. Here, the Adjudicating Authority t'as provided clear ]

I "uid".." 
of higher values for simirar goods, justifying the rejection under Rule

11)l

lr
I s z.Z It is observed that the Appellant has also re lied on eggarwat 

I

I t.,dr*t.i"" Ltd. vs. Union of India ([2O1 I ] 272 DLT 641 SC) (AE'garwal Industries) 
|

| *n"."ir.., Hon,bre Suprcme court upheld the invoice price be,:ause no evidence 
I

i n':gg".t"a cxtra payments or special circumstances under Rule 4(2) of the CVR' 
I

| ,,1*A. In conLrast, the appellant's case involves contbmporant:oub data showinS 
I

. I a signiticant valuc discrepancy, and thc appellant failed to ,rovide a prevlous 
I

| ,"", ."0o., or othcr evidence .to support their declared value The S.uRrenre 
I

I c.,,,.t,. decision in Eicher Tractors Ltd. vs. Commissioner of 'lustoms, Mumbai 
l.

I .. .r easersoru 
II _\-\-I -'-'- ;
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--.2OOO (122) E.L.'I'. 32 1 (S.C.) reinforces that transaction values can bc rejcctcd

when special circumstances, such as significant.ly highcr contemporancous

values, exist, as was the case here. It is also observed that thc valuc arrived at

is in accordance with the due process of the sequential application rcquired by

tht' Rrrles is not in dou bt.

5.2.8 It is observed that the Tribunal decisions cited by the appcllant viz.

Agarwal Marbles India Pvt. Ltd., Panna Lal & Sons, Haji Sattor & Sons are not

binding, as they lack the precedential weight of Supremc Court rulings.

Moreover, without specific details on these cases, their appliczrbility is limitcd,

and the department's adherence to CVR,2007, overrides their relevance.

5.2.9 The vaiue loading was thus legally and factually corrcct, supportcd

by contemporaneous evidence and compliant with the sequcntial valuatiorr

process under CVR, 2OO7.

6. In view of the above discussions, I agree with the observalions and

findings of the adjudicating authority and do not find any justification to intcrferc

with the lindings of the adjudicating authority.

I
IJ trtr

. No. S/49-139 I CUS I MUN I 2023

By Rcgistered post A. D/ E-Mail

To,

M/s TRS Metals Alloys,
Plot No. 65, Palwal Industrial Area,
Hathin, Palwal Faridabad,
Haryana 12 1 103

(nMr| G

Commissione r (Appe als),

Customs, Ahmcd:rbad

Datc: 20.05.202I>
,%,

Co to:

The Chief Commissioner of Customs, Gujarat, Custom Housc,
Ahrriedabad.

2. The Pr. Commissioner oi Customs, Customs House, Mundra.
J. 't'he Deputy/Asstt Commissroner of Customs, Custom House, Mundra.
4. Guard File.
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7. Accordingly, I uphold thc impugncd ordr:r and rcjc<:t thc appcal filcd

by thc appe llant.
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