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A. File No. GEN/ ADJ / ADC/ 54/ 2023-Adjn -O/ o Pr . Com m r-

Cu s -Mu n dra

B. Order-in -Origin a l No. MUN-CUSTM-0 0 0 -COM-0 4  -2 4 -2 5

C. Pa s sed  by

1

K. En gin eer  

Prin cipa l Com m is s ion er  of Cu s tom s , 

Cu s tom s  Hou s e, AP & SEZ, Mu n dra .
I

-i
D. Da te of order  a n d

Da te of is s u e

22 .04 .2024 .

22 .04 .2024 .

E. SCN No. 8- Da te GEN/ ADJ / ADC/ 54 / 2023-Adjn -O/ o Pr . Com m r- 

Cu s -Mu n dra  da ted  03 .05 .2023  a n d  it s  Corr igen du m  

da ted  16 .01 .2024 .

1 F . Noticee(s ) /  Pa r ty /  

Im porter

M/ s . Gu p t a  St e e l (IEC-0 5 1 6 9 8 3 5 8 0 ),

B-47/ 2 , Wa zirpu r  In du s tr ia l Area , Wa zirpu r  Delh i-

110052 a n d  o t h e r s

G. DIN No. 2 0 2 4 0 4 7 1 M0 0 0 0 0 2 2 2 B9  A

1 . vs iHic' 35 t  WT f^ TTWTT 11

Th is  Order  - in  - Origin a l is  gra n ted  to th e con cern ed  free of ch a rge.

2. oi|Rd 3j|c^| t dT ofi? FJW PhHIdcfl 1982 efr

fw? 6(1) W 1962 Wf 129A(1) 3i?pfe -

4 t ja q?  <H>d

An y pers on  a ggr ieved  by th is  Order - in  - Origin a l m a y file a n  a ppea l u n der  

Sect ion  129  A (1 ) (a ) of Cu s tom s  Act, 1962  rea d  with  Ru le 6  (1 ) of th e  Cu s tom s  

(Appea ls ) Ru les , 1982 in  qu a dru p lica te in  Form  C. A. -3  to:

afk mftRRR, v h h c t  4te, 2nd

iRTkf c4§’MlcTi WR, Wfe, Wfa^RIJRT, GfifORr,

3T?Wd 14-380004"

“Cu s t om s Exc is e  & Se r vic e  Ta x  Ap p e lla t e  Tr ibu n a l, We s t  Zon a l Be n c h ,  

2 n d floo r , Ba h u m a li Bh a va n , Ma n ju s h r i Mill Com p ou n d , Ne a r  

Gir d h a rn aga r  Br id ge , Gird h a r n a ga r  PO, Ah m e d a ba d  3 8 0  0 0 4 .”

3. vJcRf v5{Tficf W JTiV

Appea l s h a ll be filed  with in  th ree m on th s  from  th e da te of com m u n ica t ion  of 

th is  order .
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4 . -I 1000^ qfa *75J c3>fe35c Wfa fa Tgiffa ir vlfa f^ J ,  W3T, fa <H

4llRd -i-M^fafa cfra^T^Rfafalfar 5000/- cRlfaHT^nffalJ^far^,

oqim, tjnffai ^Tfajfafa cira^fafa afRrar ffacTTT-cira ciraTs^pfafa^fafrnfat 10,000/- 

«q<|g>Tkjc*P*c ci'll ghl ^I^T^c*,fa?oqTvf-qr^nRci 04H ctl<sl fa3{f^ 

MHT far I -•':'* *T ifTcTH <jR? tfta Ufa wfta fa WTW MfaS£R 3? fa ^fU?41d

f^RT W WT ffafat Mt TI^fa-fcT W fat W41H tR ifa fa RTWT fa ifWT

ffaa[T WHI

Appea l s h ou ld be a ccom pa n ied by a  fee of Rs . 1000 / - in  ca s es  wh ere du ty,  

in teres t , fin e or  pen a lty dem a n ded is  Rs . 5 la kh  (Ru pees  Five la kh ) or  les s , 

Rs . 5000 / - in  ca s es  wh ere du ty, in teres t , fin e or  pen a lty dem a n ded  is  m ore 

th a n  Rs . 5 la kh  (Ru pees  Five la kh ) bu t les s  th a n  Rs .50 la kh  (Ru pees Fifty 

la kh s ) a n d Rs . 10 ,000 / - in ca s es wh ere du ty, in teres t , fin e or pen a lty 

dem a n ded  is  m ore th a n  Rs . 50 la kh s  (Ru pees  Fifty la kh s ). Th is  fee s h a ll be 

pa id  th rou gh  Ba n k  Draft  in  fa vou r  of th e As s is ta n t  Regis t ra r th e ben ch  of 

th e Tribu n a l drawn  on  a  bra n ch  of a n y n a t ion a lized  ba n k  loca ted  a t  th e p la ce 

wh ere th e Ben ch  is  s itu a ted .

5. ddd Gflftcl tR d$d 5/- t V 9^^ ^<d|4-q ^<sjfcb ^ch W4

facw fat ui'i t r  3fjqfa. 1, ^wicw 'jfRrfaw 1870 fa r s M°-6 f a 

ffayfffaT0.50 fafafat l<* -UI*cW *^c* m dgH 37RTT ^ITffajI

Th e a ppea l s h ou ld bea r Cou rt Fee Sta m p of Rs .5 / - u n der Cou rt Fee Act  

wh erea s  th e copy of th is  order  a t ta ch ed  with  th e a ppea l s h ou ld  bea r  a  Cou rt  

Fee s ta m p  of Rs .0 .50 (Fifty pa isa  on ly) a s  pres cribed  u n der  Sch edu le-I, Item  

6  of th e Cou rt  Fees  Act, 1870 .

6. 3{facT WTfaW«l3JTffafa iflcIH*TWRfacETffaOT 7HTWffafaI

Proof of pa ym en t of du ty/ fin e/ pen a lty etc. s h ou ld be a t ta ch ed with  th e 

a ppea l m em o.

7. 3ffacf Bp *fat WT, Ml^l^c* (3mtc1) ffaw. 1982 fat? CESTAT (fafatJT) ffaw, 1982 

Wft TTTHcft fa TB ffaoT BHT I

Wh ile s u bm it t in g th e a ppea l, th e Cu s tom s (Appea ls ) Ru les , 1982 a n d th e  

CESTAT (Procedu re) Ru les 1982 s h ou ld  be a dh ered  to in  a ll res pects .

8. ’57T3{Tfa^rfafa^'3{facT^^?T^c*^^c*'far7\gifalTfagRfa^I, JfiraTcfWSfa,

fagci uffan ffarR fa far, fa fan pc* <f t  7.5% tfran *r h t  faW i

An  a ppea l a ga in s t  th is  order  s h a ll lie before th e Tribu n a l on  pa ym en t of 7 .5% 

of th e du ty dem a n ded wh ere du ty or du ty a n d pen a lty a re in  d is pu te, or  

pen a lty, wh ere pen a lty a lon e is  in  d is pu te.
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1 .  FACTS  OF  THE  CASE  IN BRIEF:

1 .1 . M/ s Gu pta Steel (IEC-0516983580) h a vin g office a t B-47/ 2 , Wa zirpu r  

In du s tr ia l Area , Wa zirpu r  Delh i-110052  is  en ga ged  in  t ra d in g a n d  im por t  of Cold  

Rolled  Sta in le' s  Steel Coils  a n d  Sta in les s  Steel Circles . M/ s  Gu pta  Steel Im ports  

Cold  Rolled  Sta in les s  Steel Coils  of gra de 201, 202  & J -3  from  oversea s  s u pp liers  

ba s ed  in  Ch in a , In don es ia  a n d  Ma lays ia . Th e Fla t-Rolled  produ cts  of Sta in les s  

Steel fa llin g u n der CTH 7219 / 7220 , a t t ra cts Ba s ic Cu s tom s du ty @7.5%,  

Su rch a rge on Cu s tom s du ty @ 10%, IGST @ 18% a n d cou n terva ilin g du ty 

@18.95% on  la n ded  va lu e of goods  im ported  in to In d ia  from  Peop le’s  Repu b lic of 

Ch in a , im posed  vide Notifica t ion  No. 1 / 2017-Cu s tom s  (CVD) d td . 07 .09 .2017 .

1 .2 .  In telligen ce collected by th e officers of Directora te of Reven u e 

In telligen ce, Zon a l Un it , Ah m eda ba d (h erein a fter  referred to a s  DRI) in d ica ted  

th a t  M/ s  Gu pta  Steel is  im por t in g th e goods  n a m ely ‘Cold  Rolled  Sta in les s  Steel 

Coils ’ by m is -cla s s ifyin g th e s a m e u n der CTH 72209022 a n d  wron gly a va ilin g 

th e ben efit u n der Notifica t ion  n o. 50 / 20 18-Cu s tom s  da ted  30 .06 .2018 . As  per  

th e Notifica t ion  n o. 50 / 20 18-Cu s tom s  da ted  30 .06 .2018 , th ere  is  “Exten t  of ta r iff 

con ces s ion  (45% percen ta ge of a pp lied ra te of du ty)” on  th e goods of Nickel 

Ch rom iu m Au s ten it ic Type fa llin g u n der CTH 72209022 . M/ s Gu pta Steel 

im ported  th e goods  viz. Cold  Rolled  Sta in les s  Steel Coils , wh ich  were n ot  Nickel 

Ch rom iu m  Au s ten it ic Type, cla s s ifia b le u n der CTH 72209022 bu t to a va il th e 

ben efit  u n der  Notifica t ion  No. 50 / 2018-Cu s tom s  da ted  30 .06 .2018 ,  th ey wron gly 

cla s s ified th e im ported  goods  u n der CTH 72209022  in s tea d  of CTH 72209090 .

1 .3 .  In telligen ce fu r th er in d ica ted  th a t M/ s  Gu pta  Steel is  im por t in g “Cold  

Rolled Sta in les s Steel Coils Gra de J 3 ” wh ich  con ta in ed m ore percen ta ge of 

Ch rom iu m . Th e J 3 gra de (200 s er ies ) of Sta in les s  Steel Coils  wa s  developed  by 

In d ia n  Sta in les s Steel m a n u fa ctu rers , wh ich  is s im ila r to th e gra de 201 i.e. 

in tern a t ion a l gra de. La ter , Ch in ese m a n u fa ctu rers  a lso s ta r ted m a n u fa ctu r in g 

J 3  gra de s ta t in g it  equ iva len t  to gra de 201. J 3  Gra de is  a  ch rom iu m -m a n ga n es e 

a u s ten itic s ta in les s  s teel with  m odera te a m ou n ts  of copper , n ickel a n d  n it rogen . 

Ba la n cin g of th e a lloyin g elem en ts produ ces a n a u s ten itic s t ru ctu re in th e 

a n n ea led  con d it ion .

1 .4 .  As  per  Wikiped ia , th ere a re two s u bgrou ps  of a u s ten it ic s ta in les s  s teel. 

Th e 300 s er ies s ta in les s  s teels  a ch ieve th eir a u s ten it ic s t ru ctu re pr im a r ily by a  

n ickel a dd it ion , wh ile 200 s er ies s ta in les s s teels s u bs t itu te m a n ga n es e a n d  

n it rogen  for  n ickel, th ou gh  th ere is  s t ill a  s m a ll a m ou n t  of n ickel con ten t . Th u s ,  

th e s ta in les s  t :eels , th a t  does  n ot  con ta in  m a xim u m  s u bs titu te  of n ickel does  n ot  

fa ll u n der th e ca tegory of Nickel ch rom iu m  a u s ten it ic type a n d  th erefore is  n ot  

cla s s ified  u n der CTH 72209022 , wh ich  s pecifies  th a t  th e Fla t  Rolled  produ cts  of 

s ta in les s  s teel of wid th  of les s  th a n  600MM of Nickel ch rom iu m  a u s ten it ic type  

fa lls  u n der  CTH 72209022 .

1 .5 .  Actin g on  th e a fores a id  in telligen ce en qu iry wa s  in it ia ted  a ga in s t M/ s  

Gu pta . Su m m on s  were is s u ed  to Sh ri Da ks h  Ga rg, Propr ietor  of M/ s  Gu pta  Steel 

to produ ce a ll th e docu m en ts  rela ted to goods  im ported  u n der CTH 7219 / 7220  

a lon g with  deta ils  of s a les  of goods  a n d GST Retu rn s . In  res pon s e, M/ s  Gu pta  

Steel vide let ter da ted 08 .04 .2021 , produ ced cop ies of im por t docu m en ts viz. 

Bills  of En try, Com m ercia l in voices , pa ck in g lis t , Mill Tes t  cert ifica te/  In s pection  

Certifica te-Tes t  Certifica te, Cou n try of or igin  cer t ifica tes  a n d  Bills  of La n d in g etc.

2 .  SCRUTINY OF  RECORDS/ DOCUMENTS

2 .1 .  Du rin g prelim in a ry s cru t in y of th e docu m en ts  produ ced by M/ s  Gu pta  

Steel, it a ppea rs  th a t  M/ s  Gu pta  Steel h a s  im por ted  Sta in les s  Steel Cold  Rolled  
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Coils  Gra de J 3  u n der  CTH 72209022 from  Ch in a  a n d  h a s  a va iled  ben efit u n der  

Notifica t ion  n o. 50 / 2018-Cu s tom s da ted 30 .06 .2018 i.e. a va iled con ces s ion  

ben efit  of 45% of th e BCD du rin g th e per iod  from  J u ly’2019 to Fa bru a ry’202 1 . 

Fu rth er , on s cru t in y of th e Mill Tes t cer tifica tes / Tes t cer t ifica tes / In s pect ion  

Cert ifica tes  is s u ed by th e oversea s  s u pp liers , it a ppea rs  th a t M/ s  Gu pta  Steel 

h a d im ported  Sta in les s  Steel Cold  Rolled  Coils  Gra de J 3 , wh ich  con ta in s  m ore 

percen ta ge of Ch rom iu m  a n d  Ma gn es iu m  in s tea d  of Ch rom iu m  & Nickel. Th u s  

it  a ppea rs  th a t  Sta in les s  Steel Cold  Rolled  Coils  Gra de J 3  im por ted  by M/ s  Gu pta  

Steel does  n ot  m eet  th e s ta n da rds  of Nickel Ch rom iu m  Au s ten it ic type coils  a n d  

th e s a id goods  does  n ot  fa ll u n der th e CTH 72209022 in  th e ca tegory of Nickel 

Ch rom iu m  Au s ten it ic Type. Th u s , it  a ppea rs  th a t  M/ s  Gu pta  Steel h a d  wron gly 

cla s s ified th e goods u n der CTH 72209022 to a va il ben efit of Notifica t ion  n o. 

50 / 2018-Cu s tom s da ted 30 .06 .2018 . It wa s felt th a t s ta tem en t of Cu s tom s  

brokers / clea rin g a gen ts , wh o a rran ged th e clea ra n ce of goods were to be 

recorded with rega rds to th es e docu m en ts . Accord in gly, in ves t iga t ion  wa s  

exten ded to th e clea r in g a gen ts / Cu s tom s Brokers , wh o h a d a rra n ged th e  

clea ra n ce of im por ted  goods .

2 .2 .  Th e im por t  docu m en ts  rela ted  to goods clea red u n der CTH 72209022  

were ca lled  from  th e res pect ive CHAs/ Cu s tom s  Brokers .

3 . THE STATEMENTS OF THE RESPONSIBLE PERSONS OF THE  

FOLLOWING CHA FIRMS  & CUSTOMS  BROKERS  WERE  RECORDED UNDER  

SECTION 1 0 8  OF  CUSTOMS  ACT, 1 9 6 2 :

s.
No.

Na m e of Propr ietor / Au th orized Sign a toiy of 

CHA/ Cu s tom s  Broker

Dt. of

Sta tem en t

RUD No.

1 Sh ri Deepa k Sa wlan i, Au th orized s ign a tory 

a n d  G-ca rd  h older  of M/ s  R R Logis t ics

13 .12 .2021 RUD-0 2

2 Sh ri J ign es h  Mota , G-ca rd  h older  a n d  Sen ior  

Ma n a ger  of M/ s . Exim  Tra n s tra de(In dia ) Pvt  

Ltd

28 .02 .2022 RUD-0 3

3 Sh r i J iten der  Ku m ar , Propr ietor  of M/ s  Sh ri 

Ba la ji Logis t ics

16 .07 .2021 RUD-0 4

Th e a bove propr ietor / res pon s ib le person s of Cu s tom s Hou s e Agen t/ Cu s tom s  

Broker h a ve ca tegor ica lly s ta ted th a t th ey h a ve clea red Cold Rolled Sta in les s  

Steel Coils Gra de J 3 u n der CTH 72209022 u n der th e des cr ip t ion  of ‘Nickel 

Ch rom iu m  Au s ten it ic Type’ by a va ilin g th e ben efit of Notifica t ion  n o. 50 / 20 18- 

Cu s tom s da ted 30 .06 .2018 , im ported by M/ s Gu pta Steel from  Ch in a . Th ey 

s ta ted  th a t  tech n ica lly th ey were n ot a wa re of th e Nickel Ch rom iu m  Au s ten it ic  

type Steels bu t th ey filed th e Bills  of En try u n der CTH 72209022 u n der th e 

des cr ip t ion  of ‘Nickel Ch rom iu m  Au s ten it ic Type’ on  beh a lf of th e Im porter  a fter  

th e receip t  of ch eck lis t , fin a lized  by th e im porter . Th ey fu r th er  s ta ted  th a t  a s  per  

Mill Tes t  Certifica te/ Tes t  Cert ifica te-In s pection  Cert ifica te, Cold  Rolled  Sta in les s  

Steel Coils  Gra de J 3  im por ted  by M/ s  Gu pta  Steel con ta in s  m ore percen ta ge of 

ch rom iu m  a n d m a gn es iu m  in s tea d of Ch rom iu m  & n ickel. Th ey peru s ed th e  

pr in tou t ta ken  from  h t tps :/ / en .wik iped ia .org/ wik i/ Au s ten it ic s ta in les s s teel 

t it led a s  Au s ten it ic s ta in les s s teel a n d u n ders ta n d  th a t a s per th e Wikiped ia , 

th ere a re tw ro s u bgrou ps  of a u s ten it ic s ta in les s s teel. Th e 300 s er ies  s ta in les s  

s teels  a ch ieve th eir  a u s ten it ic s t ru ctu re pr im a r ily by a  n ickel a dd it ion , wh ile 200  

s er ies s ta in les s s teels s u bs t itu te m a n ga n es e a n d n it rogen  for n ickel, th ou gh  

th ere is  s t ill a  s m a ll n ickel con ten t  th erein . Th erefore, th e s ta in les s  s teels , wh ich  

do n ot  con ta in  m a xim u m  s u bs t itu te of n ickel, do n ot  fa ll u n der th e ca tegory of 
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Nickel ch rom iu m  a u s ten it ic type, a n d  th erefore th e produ ct ca n n ot be cla s s ified  

u n der CTH 72209022 , wh ich clea r ly s pecifies th a t Fla t Rolled produ cts of 

s ta in les s  s teel, of wid th  of les s  th a n  600MM of Nickel ch rom iu m  a u s ten it ic type 

fa lls u n der CTH 72209022 . Th ey a dm it ted th a t a s per th e Mill Tes t  

Cert ifica tes / Tes t  Certifica te-In s pect ion  Certifica te a n d  pr in t  ou t of Wikiped ia  of 

Au s ten itic s ta in les s  s teel, goods  im ported  by M/ s  Gu pta  Steel do n ot m eet th e 

s ta n da rds  of Nickel Ch rom iu m  Au s ten it ic type coils  a n d  th e s a id goods  do n ot  

fa ll u n der th e CTH 72209022 in  th e ca tegory of Nickel Ch rom iu m  Au s ten it ic 

Type; th a t  th ey h a ve wron gly cla s s ified  th e goods  im por ted  by M/ s  Gu pta  Steel 

u n der CTH 72209022  a n d  a va iled  ben efit  of Notifica t ion  n o. 50 / 2018-Cu s tom s  

da ted 30 .06 .2018 . Th e gis t of th eir s ta tem en ts a re given  below for ea s e of 

referen ce:

3 .1 .  Sta tem en t of Sh r i De e p a k  Sa wla n i. . Au t h or ize d  s ign a t or y a n d  G-c a rd  

h o ld e r  of M/ s  R  R  Logis t ic s  (Cu s t om s  br ok e r ) wa s  recorded  u n der  Sect ion  108  

of th e Cu s tom s  Act, 1962  on  13 .12 .2021 , wh erein  h e in ter -a lia  s ta ted  th a t :

•  He wa s  G-ca rd  h older a n d  Au th or ized  s ign a tory of M/ s  R R Logis t ics ; th a t  

h e h a s  been  a u th orized  by Sh ri Su n da r  Ra m a n  of M/ s  R. R. Logis tics  to give 

s ta tem en t on  beh a lf of th eir  firm  a n d produ ced  Au th oris a t ion  let ter da ted  

12 .12.2021; th a t h e wa s  res pon s ib le for a ll th e clea ra n ce of im port a n d  

expor t  in  th e n a m e of M/ s . R R Logis tics .

•  He peru s ed  th e Bill of En try No. 4814712  da ted  07 / 09/ 2019  filed  on  beh a lf 

of M/ s Gu pta Steel, for th e clea ra n ce of goods decla red a s Cold Rolled  

Sta in les s  Steel Coils  Grade-J 3  Ex s tock  u n der CTH 72209022 a n d s ta ted  

th a t  th ey filed  th e BE  u n der  CTH 72209022  by decla r in g th e des cr ip t ion  of 

goods a s  ‘Nickel Ch rom iu m  Au s ten it ic Type’. He fu r th er peru s ed  th e Tes t  

Cert ifica te- In s pect ion  Cert ifica te n o. 19185-TC da ted  20 .08 .2019  is s u ed  by 

M/ s . Sh en zh en  J in m in gh u i In du s try a n d Trad in g Co., Ltd ., Ch in a  for th e 

goods  im ported  u n der BE  No. 4814712  da ted  07 / 09 / 2019  a n d  s ta ted  th a t  

a s  per  th e Tes t  Cert ifica te- In s pect ion  Cert ifica te  th e coils  con ta in  les s  th a n  

0 .85  % of Nickel a n d  les s  th a n  12 .22% ch rom iu m .

•  He peru s ed th e Cou n try of Origin cer t ifica te bea r in g Sr . No. 

CCPIT70001190280972 da ted 22 .08 .2019  for th e BE No. 4814712 da ted  

07 / 09 / 2019 a n d s ta ted th a t in  th e COO, th e n a m e of s u pplier  i.e. M/ s  

Com et  In tern a t ion a l wa s  m en tion ed  a s  n on pa r ty opera tor , wh ich  wa s  oth er  

th a n  th e or igin a l m a n u fa ctu rer  of th e goods  a n d  cou n try. He a ls o peru s ed  

th e n otes  on  ba cks ide of th e cou n try of or igin  cer t ifica te in  Box 1 , wh erein  

it  wa s  clea rly m en tion ed  th a t  goods  con s ign ed  from  “th e n a m e m u s t  be th e  

s a m e a s  th e exporter  des cr ibed  in  th e in voice” a n d  a greed  th a t  in  th eir  ca s e  

th e n a m e in  th e Cou n try of Origin  Cert ifica te Box No. 1 a n d th e n a m e of 

expor ter  in  th e in voice wa s  n ot  th e s a m e.

•  He s ta ted  th a t  bein g a  com pa n y in  th e bu s in es s  of im port  a n d  expor t  in  th e  

ca pa city of a  CHA, h e wa s  fu lly a wa re of th e provis ion s  of Cu s tom s  Broker  

Licen s in g Regu la t ion s , 2018  a n d  Cu s tom s  Act, 1962 ; th a t bein g a  Cu s tom  

Hou s e Agen t/ Broker, a s  per  th e provis ion s  of CBLR, 2018 , th ey were a b ide 

by Regu la t ion  10 of CBLR, 2018  a n d  it  wa s  th eir  pr im e du ty to in form  th e  

depa r tm en t rega rd in g a n y m a lpra ct ice in  th e im por t con s ign m en ts wh ich  

th ey were h a n d lin g. He a greed  th a t it wa s  th eir  m is ta ke th a t th ey wron gly 

cla s s ified th e goods  u n der CTH 72209022 a s th ey cou ld n ot s a w th e Mill 

Tes t Cert ifica tes / Tes t Certifica te-In s pect ion Certifica tes given by th e  

overs ea s  s u pp lier  to th e im por ter .
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3 .2 .  Sta tem en t  of Sh r i J ign e s h  Mot a , G-c a rd  h o ld e r  a n d  Se n ior  Ma n a ge r  of 

M/ s . Exim  Tr a n s t r a d e  (In d ia ) Pvt . Lt d . (Cu s t om s  br ok e r s ) wa s  recorded  u n der  

Sect ion  108  of th e Cu s tom s  Act, 1962  on  13 .12 .2021,  wh erein  h e in ter-a lia  s ta ted  

th a t :

•  He wa s G-ca rd  h older a n d Au th orized s ign a tory of M/ s . Exim  Tra n s tra de  

(In dia ) Pvt . Ltd ; th a t  h e h a s  been  a u th or ized  by Sh ri J a yes h  B J a in , d irector  

of M/ s . Exim  Tra n s trade  (In dia ) Pvt . Ltd . to give s ta tem en t  on  beh a lf of th eir  

firm a n d produ ced Au th oris a t ion let ter da ted 21 .02 .2022 ; th a t h e wa s  

res pon s ib le for a ll th e clea ra n ce of im por t in th e n a m e of M/ s . Exim  

Tra n s tra de (In d ia ) Pvt . Ltd .

•  He peru s ed  th e Bill of En try No. 4180359 da ted  23 .07 .2019 filed  on  beh a lf 

of M/ s Gu pta Steel, for th e clea ra n ce of goods decla red a s Cold Rolled  

Sta in les s  Steel Coils  Ex s tock  Gra de-J 3 u n der CTH 72209022 a n d s ta ted  

th a t  th ey filed  th e BE  u n der CTH 72209022 by decla rin g th e des cr ip t ion  of 

goods  a s  ‘Nickel Ch rom iu m  Au s ten it ic Type’. He fu r th er peru s ed th e Tes t  

Certifica te- In s pection  Certifica te n o. 19136-TC da ted  30 .06 .^ 019  is s u ed  by 

M/ s . Sh en zh en  J in m in gh u i In du s try a n d  Trad in g Co., Ltd ., Ch in a  for  th e 

goods  im por ted u n der BE No. 4180359 da ted 23 .07 .2019 a n d s ta ted th a t  

a s  per  th e Tes t  Certifica te- In s pect ion  Certifica te th e coils  con ta in  les s  th a n  

0 .8  % of Nickel a n d  les s  th a n  12 .52% ch rom iu m .

» He peru sed th e Cou n try of Origin cer t ifica te bea r in g Sr . No. 

CCPIT70001190127718 da ted  02 .07 .2019 for th e BE No. 4180359 da ted  

23 .07 .2019  a n d  s ta ted  th a t  in  th e CCO, th e n a m e  of s u pp lier  i.e. M/ s  Com et  

In tern a t ion a l wa s  m en tion ed a s  n on pa rty opera tor , wh ich  wa s  oth er th a n  

th e or igin a l m a n u factu rer of th e goods  a n d cou n try. He a ls o peru s ed  th e 

n otes  on  ba cks ide of th e cou n try of or igin  cer t ifica te in  Box 1 , wh erein  it  

wa s  clea r ly m en tion ed th a t goods  con s ign ed from  “th e n a m e m u s t be th e 

s a m e a s  th e exporter  des cr ibed  in  th e in voice” a n d  a greed  th a t  in  th eir  ca s e 

th e n a m e in  th e Cou n try of Origin  Certifica te Box No. 1 a n d th e n a m e of 

exporter  in  th e in voice wa s  n ot  th e s a m e.

» He s ta ted  th a t  bein g a  com pa n y in  th e bu s in es s  of im por t  a n d  expor t  in  th e 

ca pa city of a  CHA, h e wa s  fu lly a wa re of th e provis ion s  of Cu s tom s  Broker  

Licen s in g Regu la t ion s , 2018  a n d  Cu s tom s  Act, 1962 ; th a t bein g a  Cu s tom  

Hou s e Agen t/ Broker , a s  per  th e provis ion s  of CBLR, 2018 , th ey were a b ide  

by Regu la t ion  10 of CBLR, 2018 a n d  it  wa s  th eir  pr im e du ty to in form  th e  

depa r tm en t rega rd in g a n y m a lpra ct ice in  th e im por t con s ign m en ts  wh ich  

th ey were h a n d lin g. He a greed  th a t  it  wa s  th eir m is ta ke th a t th ey wron gly 

cla s s ified  th e goods  u n der CTH 72209022 a s  th ey cou ld n ot s a w th e Mill 

Tes t Certifica tes / Tes t Cert ifica te-In s pect ion Cert ifica tes given by th e  

oversea s  s u pp lier  to th e im por ter .

3 .3 .  Sta tem en t of Sh r i J it e n d e r Ku m a r , Pr op r ie t o r of M/ s Sh r i Ba la ji  

Logis t ic s  (Cu s t om s  br ok e r ) wa s  recorded  u n der  Sect ion  108  of th e Cu s tom s  Act, 

1962 on  16 .07 .2021 , wh erein  h e in ter -a lia  s ta ted  th a t :

•  He wa s  res pon s ib le for  a ll work  rela ted  to cu s tom  clea ra n ce of im por t  a n d  

expor t  of goods  in  th e n a m e of M/ s  Sh ri Ba la ji Logis t ics ; th a t  th ey filed  Bill 

of En try on  beh a lf of th e Im por ter  a fter  th e receip t  of ch eck lis t , fin a lized  by 

th e im porter . He s ta ted th a t on  th e ba s is  of docu m en ts  received from  th e 

im porters , th ey m en tion  th e cla s s ifica tion  of goods  a n d  va lu e of th e goods  

in  th e b ill of en try, a n d  a dvice th e clien t  for  a va ilm en t  of a n y exem ption  viz. 

Notifica t ion  No. 50 / 2018  da ted  30 th  J u n e, 2018 , pa ym en t of Cu s tom  du ty, 
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GST a n d oth er An ti-du m pin g du t ies  a n d CVD a pp lica b le a s  per Cu s tom s  

Ta riff (CTH).

•  He peru s ed  th e Bill of En try No. 2179244 da ted  31 /  12 / 2020  filed  on  beh a lf 

of M/ s Gu pta Steel, for th e clea ra n ce of goods decla red a s Cold Rolled  

Sta in les s  Steel Coils  Ex Stock Gra de-J 3 u n der CTH 72209022 u n der th e 

des cr ip t ion  of ‘Nickel Ch rom iu m  Au s ten it ic Type’. He fu r th er peru s ed  th e 

Tes t  Cert ifica te-In s pect ion  Cert ifica te n o. 20496-TC d td  30 .11 .2020  is s u ed  

by M/ s . Sh en zh en  J in m in gh u i In du s try a n d  Tra d in g Co. Ltd ., Ch in a  for  th e  

goods im por ted u n der BE No. 2179244 da ted 31 / 12/ 2020, wh ich  h a s  

des cr ip t ion of goods i.e. Cold Rolled Sta in les s Steel Coils Ex Stock a n d  

s ta ted  th a t  a s  per  th e  Tes t  Cert ifica te-In s pection  Cert ifica te  th e  coils  con ta in  

les s  th a n  1 .0  % of Nickel a n d  les s  th a n  13% ch rom iu m .

•  He peru sed th e pr in tou t ta ken from h t tps :/ / en .wik iped ia .org/ wik i/  

Au s ten it ic s ta in les s s teel t it led a s Au s ten it ic s ta in les s s teel a n d  

u n ders tood th a t th e s ta in les s s teels , wh ich do n ot con ta in m a xim u m  

s u bs t itu te of n ickel, do n ot fa lls  u n der th e ca tegory of Nickel ch rom iu m  

a u s ten it ic type, a n d  th erefore th e produ ct ca n n ot  be cla s s ified u n der  CTH 

72209022 . He a greed  th a t th e ben efit of Notifica t ion  n o. 50 / 20 18-Cu s tom s  

da ted  30 .06 .2018  wa s  n ot  a va ilab le  for  th e produ ct  im ported  by M/ s  Gu pta  

Steel.

STATEMENTS AND INQUIRY WITH PROPRIETTOR  OF  IMPORTING FIRM

3 .4 .  Sta tem en ts  of Sh r i Da k sh  Ga r g, Pr op r ie t or of M/ s  Gu p t a  St e e l were 

recorded u n der Sect ion 108 of th e Cu s tom s Act, 1962 on 13 .07 .2021 & 

18 .02 .2022 , wh erein  h e in ter-a lia  s ta ted  th a t :

(i) He wa s  propr ietor of M/ s  Gu pta  Steel a n d  looked  a fter  da y-to-da y work  

rela ted to a ll th e a ct ivit ies like s a les , pu rch as e, im por ts a n d  

docu m en ta t ion etc.; th a t M/ s Gu pta Steel wa s en ga ged in t ra d in g of 

Sta in les s  Steel Cold  Rolled  Coils  a n d  Sta in les s  Steel Circle for  wh ich  th ey 

were im por tin g Sta in les s  Steel Cold Rolled  Coils  & Sta in les s  Steel Circle 

from  overs ea s s u pp lier ba s ed in Ch in a , In don es ia a n d Ma lays ia a n d  

fu r th er s old  th e s a m e in  dom es t ic m a rket .

(ii) Th ey h a d a ppoin ted M/ s . R R Logis t ics a s Cu s tom s Hou s e Agen t for  

im por t of goods  a t Mu n dra  por t ; th a t h e co-ord in a te with  th e Cu s tom s  

Hou s e Agen t  for  th e clea ra n ce of th e Im por ted  goods ; th a t  on  th e ba s is  of 

docu m en ts th ey fin a lized th e cla s s ifica tion of goods , a va ilm en t of a n y 

exem ption  viz. Notifica t ion  No. 50 / 20 18-Cu s tom s  da ted  30 th  J u n e, 2018 , 

pa ym en t of Cu s tom  du ty, GST a n d  oth er  An ti-du m pin g du t ies  a n d  CVD  

etc.

(iii) He con ta cted  with  overs ea s s u pp lier on  m obile th rou gh  Wh a ts App for  

s u pp ly of goods ; th a t  overs ea s  s u ppliers  s en d  qu ota tion  on  h is  Wh a tsApp  

n u m ber a s  well a s  d is cu s s ed  verba lly a n d  a fter fin a liza t ion  of th e ra tes  

on  wh ich  th e goods to be pu rch a s ed  ba s ed on  th eir qu ota tion s , th ey 

p la ced orders with oversea s s u pp liers ; th a t th ey s en d th e a m ou n t  

th rou gh ba n ks ; th a t No cred it lim it or t im e wa s given by oversea s  

s u pp lier ; th a t  in  s om e ca s es  100% pa ym en t wa s  given  in  a dva n ce a n d  in  

s om e ca ses  pa rt  pa ym en t wa s  given  in  a dva n ce.

(iv) He s ta ted th a t Cold Rolled Sta in les s  Steel Coils  im ported  by th em  were  

u s ed  in  m a n u fa ctu r in g of u ten s ils ; th a t  Cold  Rolled  Sta in les s  Steel Coils /  

Sta in les s Steel Circle were cla s s ified  u n der  ch a p ter 72 . He s ta ted th a t  
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th ey h a d filed m os t of th e Bills of En try u n der th e h ea d in g of ‘Nickel 

Ch rom iu m  Au s ten it ic  Type’ with  des cr ip t ion , Cold Rolled  Sta in les s  Steel 

Coils  u n der  CTH 72209022 .

(v) He peru s ed Bill of En try No. 4814712 da ted 07 / 09 / 2019 filed by M/ s  

Gu pta  Steel for  th e clea ra n ce of goods  decla red  a s  Cold Rolled  Sta in les s  

Steel Coils  Gra de-J 3  Ex s tock  u n der  CTH 72209090 . He a ls o peru s ed  th e 

Tes t Certifica te- In s pect ion  Certifica te n o. 19185-TC da ted 20 .08 .2019  

is s u ed by M/ s . Sh en zh en  J in m in gh u i In du s try a n d Tra d in g Co., Ltd ., 

Ch in a  for  th e goods  im por ted  u n der  BE  No. 4814712  da ted  07 / 09/ 2019  

a n d  s ta ted  th a t  a s  per  th e Tes t  Certifica te- In s pect ion  Cert ifica te th e coils  

con ta in  les s  th a n  0 .9  % of Nickel a n d  les s  th a n  12 .5% ch rom iu m ; th a t  a s  

per Tes t cer tifica te-in s pect ion Cert ifica te, Sta in les s Steel Coils Cold  

Rolled Gra de J 3 im ported by th em con ta in s m ore percen ta ge of 

ch rom iu m  a n d  m a gn es iu m  in s tea d  of Ch rom iu m  & n ickel.

(vi) He peru sed Cou n try of Origin Certifica te bea r in g Sr . No. 

CCPIT7000 1190280972 da ted  22 .08 .2019 for  th e goods  im por ted u n der  

BE No. 4814712 da ted 07 / 09 / 2019 a n d s ta ted th a t in th e COO, th e 

n a m e of s u pp lier i.e. M/ s Com et In tern a t ion a l wa s m en tion ed a s  

n on pa r ty opera tor , wh ich  wa s  oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e 

goods  a n d  cou n try. He a ls o peru s ed  th e n otes  on  ba cks ide of th e cou n try 

of or igin  cer t ifica te in  Box 1 , wh erein  it  wa s  clea r ly m en tion ed  th a t  goods  

con s ign ed  from  “th e n a m e m u s t  be th e s a m e a s  th e expor ter  des cr ibed  in  

th e in voice” a n d a greed th a t in  th eir ca s e th e n a m e in  th e Cou n try of 

Origin  Cert ifica te Box No. 1 a n d  th e n a m e of exporter  in  th e in voice wa s  

n ot  th e s a m e.

(vii) He peru s ed th e pr in tou t ta ken from th e webpa ge of h t tps : /  /  

www.a sm in tern a t ion a l.org th e litera tu re  on  th e top ic ‘Au s ten it ic  Sta in les s  

Steels ’ a n d s ta ted th a t it is ca tegor ica lly ela bora ted th a t ‘Au s ten it ic  

Sta in les s  Steels ’ grades  were bes t  viewed a s  a  con t in u u m  with  a  lower  

bou n da ry a t 16%Cr -6%Ni a n d a n  u pper bou n da ry a t 19%Cr  - 12%Ni. 

An d  wh ich  rep res en ts  th e ra n ge from  m in im u m  to m a xim u m  a u s ten ite  

s ta b ility.

(viii) He peru s ed th e pr in tou t ta ken  from  th e webpa ge of M/ s . Aa lco Meta ls  

Lim ited , a com pa n y regis tered in En gla n d & Wa les , th e UK's la rges t  

in depen den t m u lti-m eta ls s tockh older a n d s ta ted th a t in  th eir officia l 

webs ite h t tps :/ / www.a a lco.co.u k provided th e s pecifica t ion  s h eets  for  

va riou s  produ cts  wh erein  th ey t ra de in clu d in g 200  Ser ies  s ta in les s  s teels . 

In th e Specifica t ion Sh eet for 200 Ser ies s ta in les s s teels , it wa s  

ca tegor ica lly m en tion ed th a t 200 Ser ies s ta in les s  s teels a u s ten it ic were 

typ ica lly u s ed  to rep la ce types  304  a n d  301 a s  well a s  Ca rbon  (Ch rom e- 

Ma n ga n ese) Steels  m a in ly for  in door  u s e for  low corros ion  a pp lica t ion s  a t  

room tem pera tu re. AISI 201 s ta in les s s teel corres pon ds to th e  

s pecifica t ion s  of ‘UNS20100 / EN 1 .4372 / J IS  SUS  201 ’. Th e m a in  fea tu res  

of 200  Ser ies  s ta in les s  s teel were th a t it  h a s  lower  n ickel th a n  300  s er ies  

-  with  it  bein g rep la ced  by Ma n ga n es e; th u s  lower  cos t th a n  300 s er ies ; 

Sim ila r , m ech a n ica l & ph ys ica l proper t ies to 300 s er ies ; Sim ila r  

fa b r ica t ion perform a n ce to 300 s er ies , in clu din g deep-d ra win g; Non - 

Ma gn et ic. Th e s pecifica t ion  s h eet ca tegor ica lly provided th e con ten t by 

weigh t (%) of th e m a jor a lloyin g elem en ts  a n d  n ickel con ten t is  n ot les s  

th a n  2% a n d  ch rom iu m , is  between  16  to 18  percen t .
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(ix) He peru s ed th e pr in tou t ta ken from h t tps : /  /  en .wik iped ia .org/ wik i 

/ Au s ten itic s ta in les s s teel t it led a s Au s ten it ic s ta in les s s teel a n d  

u n ders tood th a t a s per th e Wikiped ia , th ere were two s u bgrou ps of 

a u s ten it ic s ta in les s s teel. Th e 300 s er ies s ta in les s s teels a ch ieve th eir  

a u s ten it ic s t ru ctu re pr im ar ily by a n ickel a dd it ion , wh ile 200 s eries  

s ta in les s s teels s u bs t itu te m a n ga n ese a n d n it rogen  for n ickel, th ou gh  

th ere wa s s t ill a  s m a ll n ickel con ten t in  th e s a m e Au s ten it ic s ta in les s  

s teel.

(x) He s ta ted th a t a fter goin g th rou gh  th e con ten ts  of webs ites , h t tps :/ /

www.a a lco.co.u k , h t tps :/ / wu w.as m in tern a t ion a l.org, Mill Tes t

Cert ifica te /  Tes t cer t ifica te-in s pect ion  cer t ifica te th e goods it a ppea rs  

th a t th a t th e coils im por ted by th em wou ld n ot fa lls u n der n ickel 

ch rom iu m  Au s ten it ic type s teels  a s  Nickel wa s  rep laced  by Ma n ga n ese  in  

200 s er ies SS coils . He s t a t e d  t h a t  d oc u m e n t s r e c e ive d from  t h e  

ove r s e a s  s u p p lie r  we r e  h a vin g  CTH u p t o  s ix  d igit s  i .e . 7 2 2 0 9 0  bu t  a s  

per  th e Notifica t ion  50 / 2018-Cu s tom s  da ted  30 .06 .2018 , CTH 72209022  

wa s  eligib le for ben efit , s o th ey a s ked th eir s u ppliers  to m en tion ed HS  

code 72209022  on  th e docu m en ts  to cla im  th e ben efit  of Notifica t ion  n o 

50 / 2018-Cu s tom s da ted 30 th  J u n e, 2018 bu t a s per th e litera tu re  

a va ila b le on  webs ite it does  n ot fa ll u n der ca tegory of Nickel Ch rom iu m  

Au s ten it ic Type a n d  th e goods  im por ted  by th em  wou ld  h a ve been  r igh t ly 

cla s s ified u n der CTH 72209090 for Sta in les s Steel Cold Rolled Coils , 

Gra de-J 3 .

4 .  MODUS  OPERANDI ADOPTED FOR  EVASION OF  CUSTOMS  DUTY:

4 .1 .  In  view of th e eviden ce a n d fa cts  d is cu s s ed in  th e foregoin g pa ra s , it  

a ppea rs th a t M/ s Gu pta Steel wa s im por tin g th e goods n a m ely ‘Cold Rolled  

Sta in les s Steel Coils ’ by m is -cla s s ifyin g th e s a m e u n der CTH 72209022 to 

wron gly a va il th e ben efit u n der Notifica t ion n o. 50 / 2018-Cu s tom s da ted  

30 .06 .2018 . As  per  th e Notifica t ion  n o. 50 / 2018-Cu s tom s  da ted  30 .06 .2018  (Sr . 

No. A734) th e exem ption  wa s a va ila b le on ly to th e goods fa llin g u n der CTH  

72209021 a n d  72209022 a n d  n ot  th e goods  fa llin g u n der oth er  s u b-h ea d in g of 

CTH 72209090 . Sh ri Da ksh  Ga rg, Propr ietor  of M/ s  Gu pta  Steel, in  con n ivan ce  

with  oversea s  s u pp liers  h a d  a rra n ged  to im por t  ‘Cold  Rolled  Sta in les s  Steel Coils ’ 

by m is -decla r in g a s ‘Cold Rolled Sta in les s Steel Coils of Nick le Ch rom iu m  

Au s ten it ic type’ (a  produ ct  of Sta in les s  Steel of Nick le Ch rom iu m  Au s ten it ic type) 

a n d m is -cla s s ifyin g th e s a m e u n der CTH 72209022 to eva de th e a pp licab le  

Cu s tom s du ty by wron gly a va ilin g th e ben efit of Notifica t ion n o. 50 / 2018- 

Cu s tom s  da ted  30 .06 .2018 .

4 .2 .  In  th e m a n n er  d is cu s s ed  h erein  a bove, Sh ri Da ks h  Ga rg, Propr ietor of 

M/ s Gu pta Steel, in con n ivan ce with overs ea s s u pp liers , h a d eva ded th e  

Cu s tom s  du ty du e to th e Govern m en t Exch equ er  by wa y of m is -decla r in g th e  

goods im por ted a s ‘produ ct of Sta in les s Steel of Nick le Ch rom iu m  Au s ten it ic 

type’ a n d by m is -cla s s ifyin g th e s a m e u n der CTH 72209022 to eva de th e  

a pp lica b le Cu s tom s  du ty.

5 .  EXEMPTION CONDITIONS:

5 .1 .  As  per  th e Notifica t ion  n o. 50 / 2018-Cu s tom s da ted  30 .06 .2018 , th ere 

is  “Exten t  of ta r iff con ces s ion  (45% percen ta ge of a pp lied  ra te of du ty)” on  th e  

cer ta in  goods  of ta r iff h ea d in g m en tion ed  in  th e n ot ifica t ion  if im ported  from  th e 

cou n try lis ted in  APPENDIX I & APPENDIX II of th e s a id n ot ifica t ion  from  s o 

m u ch  of th a t  por t ion  of th e a pp lied  ra te of du ty of cu s tom s  a s  is  s pecified  in  th e  
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corres pon d in g en try in  th e Notifica t ion . Fu rth er, a s  p e r  t h e  p r ovis ion  of s a id  

n o t ific a t ion  t h e im p or t e r  h a s  t o p r ove  t o t h e s a t is fa c t ion  of t h e De p u t y  

Com m is s ion e r of Cu s t om s  or  As s is t a n t  Com m is s ion e r  of Cu s t om s , a s  t h e  

c a s e m a y be , t h a t t h e good s in  r e s pe c t  of wh ic h  t h e be n e fit  of t h is  

e xem p t ion  is c la im e d  a r e of t h e  or igin  of t h e c ou n t r ie s  a s m e n t ion e d  in  

Ap p e n d ix 1 or APPENDIX II, a s th e ca s e m a y be, in a ccorda n ce with th e  

Cu s tom s  Ta riff (Determ in a t ion  of Origin  of Goods  u n der  th e Ba n gkok  Agreem en t) 

Ru les , 1976 , pu b lish ed in  th e n ot ifica t ion  of th e Govern m en t of In d ia in  th e 

Depa r tm en t of Reven u e a n d  Ba n kin g (Reven u e Win g) No. 430-Cu s tom s , da ted  

th e 1 s t Novem ber , 1976 .

5 .2 ,  For th e pu rpos es of im p lem en tin g th e As ia -Pa cific Tra de Agreem en t  

Ru les , 2006  cer ta in  cr iteria  a re requ ired to be followed  for  is s u a n ce of Cou n try 

of Origin  Cert ifica te. As  per  Notes  of com pletin g a  cer tifica te of or igin  in  “Box 1 . 

Goods  con s ign ed  from ” th e n a m e m u s t  be th e s a m e a s  th e expor ter  des cr ibed  in  

th e in voice. Moreover , th e Ru les  of Determ in a t ion  of Origin  of Goods  u n der  th e 

As ia -Pa cific Tra de Agreem en t, (form er ly kn own a s th e Ba n gkok Agreem en t) 

Ru les , 2006  (Notifica t ion  No. 94 / 2006-Cu s . (N.T.) da ted  31 .08 .2006  a s  a m en ded] 

h a s  n o exclu s ive provis ion  for  a ccep t in g a  cer t ifica te of or igin  for  wh ich  in voice 

is  is s u ed  by a  n on -pa rty.

6 .  DISCUSSION OF  THE  EVIDENCES:

6 .1 On s cru tin y of docu m en ts viz. Mill Tes t cer tifica tes /  Tes t cer t ifica tes - 

In s pect ion  Cert ifica tes  a lon g with  Com m ercia l In voices , Pa ck in g Lis ts , Bills of 

La d in g, Cou n try of Origin  Cert ifica tes  s u bm it ted  by M/ s  Gu pta  Steel vide let ter  

da ted 08 .04 .2021 , it a ppea rs  th a t a  Tes t cer t ifica te-in s pect ion  Cert ifica te No. 

19185-TC da ted  20 .08 .2019  wa s  is s u ed  by M/ s . Sh en zh en  J in m in gh u i In du s try 

a n d  Trad in g Co. Ltd ., Ch in a  for  th e Coils  s u pp lied  u n der  Com m ercia l In voice No. 

CMTSZ-19185C da ted  20 .08 .2019 by M/ s  Com et  In tern a t ion a l Ltd ., Hon g Kon g 

to M/ s Gu pta  Steel. As  per th e Tes t Cert ifica te-In s pect ion  Certifica te th e coils  

con ta in  les s  th a n  0 .9 % of Nic k e l a n d  le s s  t h a n  1 2 .5 % c h r om iu m . Th e goods  

s u pp lied by M/ s  Com et  In tern a t ion a l Ltd ., Hon g Kon g vide In voice No. CMTSZ- 

19185C da ted 20 .08 .2019 a ccom pa n yin g a bove Tes t cer t ifica te-in s pect ion  

Certifica te is s u ed by M/ s . Sh en zh en  J in m in gh u i In du s try a n d  Tra d in g Co. Ltd ., 

Ch in a  were clea red by M/ s  Gu pta  Steel u n der Bill of en try No. z814712  da ted  

07 .09 .2019  by decla r in g des cr ip t ion  of goods  a s  ‘Sta in les s  Steel Cold  Rolled  Coils  

Ex Stock  Gra de-J 3 ' u n der  CTH 72209022 .

6 .2 .  On s cru t in y of docu m en ts viz. Mill Tes t cer tifica tes / Tes t cer t ifica tes - 

In s pect ion  Cert ifica tes  a lon g with  Com m ercia l In voices , Pa ckin g Lis ts , Bills  of 

La d in g, Cou n try of Origin  Certifica tes  s u bm it ted  by M/ s  Gu pta  Steel vide let ter  

da ted 08 .04 .2021 , it a ppea rs  th a t a  Te s t  c e r t ific a t e s - In s p e c t ion  Ce r t ific a t e  

No. 2 0 0 0 3 B-TC d a t e d  0 9 .0 1 .2 0 2 0  wa s  is s u ed by M/ s . Sh en zh en  J in m in gh u i 

In du s try a n d  Trad in g Co. Ltd ., Ch in a  for  th e Coils  s u pp lied  u n der  Com m e rc ia l  

In vo ic e No. CMTSZ-2 0 0 0 3 B d a t e d  0 9 .0 1 .2 0 2 0  by M/ s Com et In tern a t ion a l 

Ltd ., Hon g Kon g to M/ s Gu pta Steel. As per th e Tes t cer t ifica te-in s pection  

Cert ifica te th e coils con ta in a pproxim a tely, 0 .8 6 % of Nick e l, 1 2 .4 5 % of 

c h rom iu m  a n d  9 .5 1 % of Ma n ga n e s e . Th e s a id coils s u pp lied by M/ s  Com et  

In tern a t ion a l Ltd ., Hon g Kon g vide Com m ercia l In voice No. CMTSZ-20003B 

da ted 09 .01 .2020 a ccom pa n yin g th e Cou n try of Origin Cert ifica te No. 

CCPIT7000 1200059197 da ted 11 ,01 .2020 were clea red by M/ s Gu pta Steel 

u n der Bill of En try No. 6645062 da ted  27 .01 .2020 by decla rin g des cr ip t ion  of 

goods a s ‘Sta in les s Steel Cold Rolled Coil Ex Stock Gra de-J 3 ’ u n der CTH 

72209022 .
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6 .3 .  Sim ila r ly, a s  per  a ll th e Mill Tes t cer tifica tes /  Tes t cer tifica tes - In s pect ion  

Cert ifica tes , th e Cold  Rolled Sta in les s  Steel Coils , im ported  by M/ s  Gu pta  Steel 

con ta in s  m on percen tage of ch rom iu m  a n d  m a gn es iu m  in s tea d  of Ch rom iu m  & 

n ickel. However , M/ s  Gu pta  Steel im ported  th e s a m e by decla r in g a s  ‘produ ct  of 

Sta in les s Steel of Nickel Ch rom iu m  Au s ten it ic type’ a n d by m is -cla s s ifyin g th e  

s a m e u n der  CTH 72209022  to eva de th e a pp licab le  Cu s tom s  du ty.

6 .4 .  On  s cru t in y of docu m en ts  viz. Mill Tes t cer t ifica tes /  Tes t cer t ifica tes - 

In s pect ion  Certifica tes a lon g with  Com m ercia l In voices , Pa ckin g Lis ts , Bills  of 

La d in g, Cou n try of Origin  Cert ifica tes s u bm it ted  by M/ s  Gu pta  Steel vide let ter  

da ted 08 .04 .2021 , it a ppea rs th a t M/ s . Sh en zh en J in m in gh u i In du s try & 

Tra d in g Co. Ltd ., Ch in a h a s is s u ed th e Cou n try of Origin Cert ifica te No. 

CCPIT70001190127718 da ted 02 .07 .2019 , wh ich a ccom pa n yin g th e goods  

s u pplied  vide Com m ercia l In voice No. CMTSZ-19136  da ted  30 .06 .2019  by M/ s . 

Com et In tern a t ion a l, Hon g Kon g to M/ s  Gu pta  Steel. On  peru s a l of COO No. 

CCPIT70001 190127718  da ted  02 .07 .2019 , it  a ppea rs  th a t  th e n a m e of s u pp lier  

i.e. M/ s . Com e t  In t e r n a t ion a l, Hon g Kon g wa s m e n t ion e d a s n on p a r t y  

op e ra t or  wh ic h  wa s  o t h e r  t h a n  t h e  or igin a l m a n u fa c t u r e r  of t h e  good s  i .e .  

M/ s . Sh en zh en  J in m in gh u i In d u s t ry & Tr a d in g Co. Lt d . Fu rth er , a s  per  th e  

n otes  writ ten m  th e ba ck  s ide of s a id Cou n try of Origin  Cert ifica te, "th e n a m e  

m u s t be th e s a m e a s th e expor ter des cr ibed  in th e in voice" bu t in  th e s a id  

Cou n try of Origin  Cert ifica te n a m e of s u pp lier wa s  n ot writ ten . On  peru s a l of 

a bove s a id  Cou n try of Origin  cer t ifica te is s u ed  by Ch in a  ba s ed  m a n u fa ctu rer  in  

th e n a m e of im porter a n d  n a m e of s u pplier  i.e. M/ s . Com et  In tern a t ion a l, Hon g 

Kon g, wh o is s u ed th e in voice wa s  m en tion ed  a s  n on pa r ty opera tor , wh ich  wa s  

oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e goods . Th e s a id  goods  were im por ted  

by M/ s  Gu pta  Steel u n der Bill of en try No. 4180359  da ted  23 .07 .2019 .

6 .5 .  Sim ila r ly, a s  per  a ll th e Cou n try of Origin  cer t ifica te is s u ed by Ch in a  ba s ed  

m a n u factu rer  for  Cold  Rolled  Sta in les s  Steel Coils , im por ted  by M/ s  Gu pta  Steel, 

th e n a m e of s u pplier  i.e. M/ s  Com et  In tern a t ion a l, Hon gkon g wa s  m en tion ed a s  

n on pa rty opera tor , wh ich  wa s  oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e goods  

a n d  cou n try. However , M/ s  Gu pta  Steel im por ted  th e s a m e by a va ilin g th e ben efit  

of Notifica t ion  No 50 / 2018-Cu s tom s  da ted  30 .06 .2018.

7 .  2 0 0  SERIES STAINLESS  STEEL

7 .1 .  M/ s . Aa lco Meta ls  Lim ited , a  com pa n y regis tered  in  En gla n d  & Wa les , 

th e UK's  la rges t in depen den t m u lti-m eta ls s tockh older , in  th eir  officia l webs ite 

h t tps :/ / www.aa lco.co.u k  provided  th e s pecifica t ion  s h eets  for  va riou s  produ cts  

wh erein  th ey t ra de in clu d in g 200 Ser ies s ta in les s s teels . In  th e Specifica t ion  

Sh eet  for  200  Ser ies  s ta in les s  s teels , it  is  ca tegor ica lly m en tion ed  th a t  200  Ser ies  

s ta in les s  s teels  a u s ten itics  a re typ ica lly u s ed to rep la ce types  304 a n d 301 a s  

well a s Ca rbon (Ch rom e-Man ga n es e) Steels m a in ly for in door u s e for low 

corros ion  a pp lica t ion s  a t  room  tem pera tu re. AISI 201 s ta in les s  s teel correspon ds  

to th e s pecifica tion s of ‘UNS20100 / EN1.4372 / J IS SUS 201 ’. Th e m a in  fea tu res  

of 200  Ser ies  s ta in les s  s teel a re th a t  it  h a s  lower  n ickel th a n  300  s er ies  -  with  it  

bein g rep laced by Ma n ga n es e ; th u s lower cos t th a n 300 s er ies ; Sim ila r  

m ech a n ica l & ph ys ica l proper t ies  to 300  s er ies ; Sim ila r  fa b r ica t ion  perform a n ce  

to 300 s er ies , in clu d in g deep-d ra win g; Non -Ma gn et ic. Th e s pecifica t ion  s h eet  

ca tegorica lly provided th e con ten t by weigh t (%) of th e m a jor  a lloyin g elem en ts , 

a s  s h own  below:

_____ CHEMICAL COMPOSITION 

Ele m e n t ___________________ %  Pr e s e n t
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Ext r a c t  fr om  BS  EN 1 0 0 8 8 -2 : Ch e m ic a l Com p os it ion s

Ch rom iu m  (Cr) 16 .00  - 18 .00

Ma n ga n ese (Mn j 6 .80  - 8 .50

Nickel (Ni) 2 .00  - 5 .00

Nitrogen  (N) 0 .0  - 0 .25

Iron  (Fe) Ba la n ce

AUSTENITIC STAINLESS  STEEL (NICKEL CHROMIUM AUSTENITIC STAINLESS  

STEEL)

Desig n at ion ■ iCh em ical com posi t ion t %  b y  m ass m ax  u n less st at ed ■ * •!

1 77" i
EN c Is i |  Mn p ■.

‘1
s N Mo I b l i

1
[ o t h er s

2 0 1 1 .4372 0 .15 1 .00 5 .5 / 7 .5 0.045 0 .015 0 .05 / 0 .25 16.0 / 18 .0 - 3 .5 / S.5

2 0 1 L
----- -—.—

1 .4371 0 .030 1 .00 6 .0 / 8 .0 0 .045 0 .015 0 .15 / 0 .20 16 .0 / 17 .0 - 3 .5 / 5 .5 F 1
2 0 2 1 .4373 0 .15 1 .00 7 .5 / 10 .5 0 .045 0 .015 0 .05 / 0 .25 17 .0 / 19 .0 - 4 .0 / 6 .0

2 0 4 C 1 .4597 0 .10 2 .00 6 .5 / 8 .5 0 .040

... min mi

0 .030 0 .15/ 0 .30 16 .0 / 18 .0 1 .00 2 .00

= B:0 .0005/  |
■0.0050  
icu : 2 .00/
3 .5

7 .2 .  Au s ten it ic refers  to a n  a lloy con s is t in g m a in ly of a u s ten ite. Th e m os t  

widely u s ed  gra de of s ta in les s  s teel is  a u s ten it ic. Th e Au s ten it ic a lloys  con ta in  a  

h igh  percen ta ge of n ickel a n d  ch rom iu m , wh ich  m a kes  th em , a n d  th e s teel m a de  

from  th em , very res is ta n t to corros ion . Au s ten itic s ta in les s  s teels  a re u s ed  in  a  

wide ra n ge of a pp lica t ion s , in clu d in g Au tom otive t r im , Aircra ft , Cookwa re, Food  

a n d  bevera ge equ ipm en t , In du s tr ia l equ ipm en t . Au s ten it ic s ta in les s  s teels  h a ve 

a lso been  u s ed in  con ven t ion a l a n d n u clea r power p la n ts ' s u perh ea ters  a n d  

h ea t in g com pon en ts .

7 .3 .  A m u lt ilin gu a l, web-ba s ed , free-con ten t en cycloped ia Wikipedia  

h t tps :/ / en .wik iped ia .org/ wik i/ Au s ten itic s ta in les s s teel clea rly s h ows  th a t  th e  

Au s ten it ic s ta in les s  s teel is  on e of th e five cla s s es  of s ta in les s  s teel by crys ta llin e  

s t ru ctu re (a lon g with  fer rit ic, m a rten s it ic, du p lex a n d precip ita t ion  h a rden ed).  

Th ere a re two s u bgrou ps  of a u s ten it ic s ta in les s  s teel i.e. 200  a n d  300  s er ies . 300  

s er ies s ta in les s s teels  a ch ieve th eir a u s ten it ic s t ru ctu re pr im a r ily by a  n ickel 

a dd it ion  wh ile 200  s er ies  s ta in les s  s teels  s u bs t itu te m a n gan es e  a  _d  n it rogen  for  

n ickel, th ou gh th ere is s t ill a s m a ll n ickel con ten t. Its pr im a ry crys ta llin e  

s t ru ctu re is a u s ten ite (fa ce-cen tered cu b ic) a n d it preven ts s teels from  bein g 

h a rden a b le by h ea t t rea tm en t a n d m a kes th em  es s en t ia lly n on -m agn et ic. Th is  

s t ru ctu re is  a ch ieved  by a dd in g en ou gh  a u s ten ite s ta b ilizin g elem en ts  s u ch  a s  

n ickel, m a n gan es e a n d  n it rogen . Th e webs ite ca tegor ica lly provided  th e a vera ge 

con ten t by weigh t (%) of th e m a jor a lloyin g elem en ts  of m os t com m on  Cr-Ni 

a u s ten itic s ta in les s  s teel gra des , a s  s h own  below:

— 
Eu ro  n or m

(EN) n u m be r

EN d e s ign a t ion AISI  

gr a d e

C Cr Mo Ni Ot h e r s

1 .4310 X10CrNil8 -8 301 0 .10 17 .5 NS 8 NS

1 .4301 X5CrNil8 -10 304 < 0 .07 18 .5 NS 9 NS

1 .4307 X2CrNil8 -9 304L < 0 .030 18 .5 NS 9 NS

1 .4305 X8CrNiS18-9  e 303 < 0 .10 18 NS 9 0 .3

1 .4541 X6CrNiTil8 -10  j 321 < 0 .08 18 NS 10 .5 Ti: 5><C < 0 .70

1 .4401 X5CrNiMol7 -12-2 i 316 < 0 .07 17 .5 2 .2 11 .5 NS

1 .4404 X2CrNiMol7 -12-2 j 316L < 0 .030 17 .5 2 .25 1 1 .5 NS

1 .4571 X6CrNiMoTil7 -12-2 316Ti < 0 .08 17 .5 2 .25 12 Ti: 5 XC < 0 .70

Page 12 of 55

https://en.wikipedia.org/wiki/Austenitic_stainless_steel


F. No GEN/ ADJ / COMM/ 54/ 2023-Adjn -O/ o Pr . Com m r- Cu s -Mu n dra
DIN- 20240471  M00000222B9A

7 .4 .  M/ s . ASM In tern a t ion a l, th e world 's la rges t a n d m os t es ta blish ed  

m a teria ls  in form a t ion  s ociety provid in g a cces s  to t ru s ted  m a teria ls  in form a t ion  

th rou gh referen ce con ten t , da ta a n d res ea rch , edu ca t ion cou rs es a n d  

in tern a t ion a l even ts , in  th eir  officia l webs ite h t tps : / / www.a s m in tern a t ion a l.org 

provided  th e litera tu re on  th e top ic * Au s t e n it ic  St a in le s s  St e e ls*; wh erein  it  is  

ca tegorica lly elabora ted th a t Au st e n it ic St a in le s s St e e ls* grades a re bes t  

viewed  a s  a  con t in u u m  with  a  lower bou n da ry a t 16%Cr  - 6%Ni a n d  a n  u pper  

bou n da ry a t 19%Cr-12%Ni. Th is rep res en ts th e ra n ge from m in im u m to 

m a xim u m a u s ten ite s ta b ility. Th e top ic Au s t e n it ic St a in le s s St e e ls* a ls o 

provide th e con ten t by weigh t  (%) of th e m a jor  a lloyin g elem en ts , a s  s h own  in  

ta b le below:

Table 1 Typical composit ions of  the most commonly used lean austenit ic alloys

Alloy Designation C N Cr Ni Mo Mn Si Other Other Other

201 S20I00 0.08 0.07 16.3 4.5 0.2 7.1 0.45 0.001 s 0.03 P 0.2 Cu
201 drawing S220I00 0.08 0.07 16.9 5.4 0.02 7.1 0.5 0.001 s 0.30 P 0.6 Cu
201 LN S20153 0.02 0.13 16.3 4.5 0.2 7.1 0.45 0.001 s 0.03 P 0.5 Cu

301 tensile S30100 0.08 0.4 16.6 6.8 0.2 1.0 0.45 0.001 s 0.03 P 0.3 Cu

301 drawing S30100 0.08 0.04 17.4 7.4 0.02 1.7 0.45 0.007 S 0.03 P 0.6 Cu

303 S3O3OO . « • « n • •. • ... . . • ... . » . • » • , . . ...

304 s :>4(X) 0.05 0.05 18.3 8.1 0.3 1.8 0.45 0.001 s 0.03 P 0.3 Cu
304 drawing S30400 0.05 0.04 18.4 8.6 0.3 1.8 0.45 0.001 s 0.03 P 0.3 Cu

304 extra drawing S30400 0.06 0.04 18.3 9.1 0.3 1.8 0.45 0.001 s 0.030 P 0.4 Cu

304L tubing $30403 0.02 0.09 18.3 8.1 0.3 1.8 0.45 0.013 S 0.030 P 0.4 Ci

305 S30500 0.05 0.02 18.8 12.1 0.2 0.8 0.60 0.001 s 0.02 P 0.2 Cu

321 S32100 , 0.05 0.01 17.7 9.1 0.03 1.0 0.45 0.001 s 0.03 P 0.4 Ti

316L S31603 0.02 0.0 16.4 10.5 2.1 1.8 0.50 0.010 s 0.03 P 0.4 Cu

7 .5 .  In  view of th e a bove, it is  clea r ly eviden t th a t  th e Au s t e n it ic  St a in le ss - 

St e e l gra des h a ve es s en t ia lly con ten t by weigh t (%) of a lloyin g elem en ts  

Ch rom iu m  (Cr) from 16%-19% a n d Nickel (Ni) from  4 .5%-12%. Wh ereas , th e 

ch em ica ls com pos ition s s h own in th e Mill Tes t cer t ifica te/ Tes t  

cer t ifica te/ In s pect ion  Certifica te produ ced  by th e im por ter  a t  th e t im e of im por t  

s h ows  th e con ten t of Ch rom iu m  (Cr) a s  n ea r ly 13% a n d Nickel a s n ea r ly 1%, 

wh ich  ru led  ou t  it s  cla s s ifica tion  a s  Au s ten it ic Sta in les s -Steel gra des . Th erefore,  

it  a ppea rs  th a t th e goods  im ported  a s  Cold  Rolled  Sta in les s  Steel Coils  of Nickel 

Ch rom iu m  Au s ten it ic  Type by M/ s  Gu pta  Steel a re in  fa ct  Sta in les s  Steel of oth er  

Gra des  a n d  be correct ly cla s s ifia b le u n der  CTH 72209090 .

7 .6 .  In  view of th e a bove, it is fu r th er eviden t th a t M/ s Gu pta Steel h a d  

im por ted  th e goods  n a m ely ‘Cold  Rolled  Sta in les s  Steel Coils ’ by m is -decla r in g 

‘Cold  Rolled  Sta in les s  Steel Coils  (of Nickel Ch rom iu m  Au s ten it ic Type)’ a n d by 

m is -cla s s ifyin g th e s a m e u n der  CTH 72209022 a n d  wron gly a va iled  th e ben efit  

of Cu s tom s Notifica t ion  No. 50 / 2018-Cu s tom s  da ted 30 .06 .2018 du r in g th e  

per iod from  J u ly’2019 to Fa bru a ry’2021 . As  per th e Notifica t ion  n o. 50 / 20 18- 

Cu s tom s  da ted  30 .06 .2018 , th e exem ption  wa s  a va ila ble to goods  fa llin g u n der  

CTH 72209022  a n d  n ot  to th e goods  fa llin g u n der  oth er  s u b-h ea d in g CTH 7220.

7 .7 .  It  is  a ls o for th com in g from  th e eviden ces  on  records  th a t  M/ s  Gu pta  Steel, 

h a d a va iled th e ben efit of pa ym en t of a ppropr ia te du ty u n der Notifica t ion  No. 

50 / 20 18-Cu s tom s  da ted  30 .06 .2018  on  th e Cou n try of Origin  cer t ifica tes  is s u ed  

by Ch in a  ba s ed  m a n u fa ctu rers  in  th e n a m e of im porter , wh ereas  in voices  were 

is s u ed by oth er s u pp lier ba s ed a t Hon g Kon g. However , in  term s  of n otes of 

com plet in g a cer t ifica te of or igin  in  “Box 1 . Goods con s ign ed  from ” th e n a m e  

m u s t be th e s a m e a s th e exporter des cr ibed in  th e in voice a n d th e Ru les of 

Determ in a t ion of Origin of Goods u n der th e As ia -Pa cific Tra de Agreem en t,  

(form er ly kn own a s th e Ba n gkok Agreem en t) Ru les , 2006 [Notifica t ion No. 

94 / 2006-Cu s . (N.T.) da ted 31 .08 .2006  a s  a m en ded] h a s  n o exclu s ive provis ion  
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for a ccep tin g a  cer t ifica te of or igin  for  wh ich  in voice is  is s u ed  by a  n on -pa rty. 

Th erefore, th e ben efit  of exem ption  from  pa ym en t of du ty u n der  P ot ifica t ion  No. 

50 / 2018-Cu s tom s da ted 30 .06 .2018 is  n ot a va ila b le to th e Cou n try of Origin  

cer t ifica tes  is s u ed  by th e m a n u fa ctu rers  oth er  th a n  th e a ctu a l expor ters  (In voice  

is s u in g s u pp liers ). Th e deta ils  of s u ch  Bills  of En tiy filed  by m is -decla r in g ‘Cold  

Rolled Sta in les s  Steel Coils  Gra de-J 3  of va riou s  s izes  u n der CTH 72209022 on  

wh ich  M/ s  Gu pta  Steel h a s  a va iled  th e ben efit  of exem ption  u n der  Notifica t ion  

No. 50 / 2018-Cu s tom s da ted 30 .06 .2018  on  th e COO is s u ed by m a n u fa ctu rers  

bu t  in voices  were is s u ed  by a  n on -pa r ty a re a s  u n der :

Ta ble -1

Sr .  
No.

BE  No  & Da t e COO Ce r t ific a t e  
No  & Da t e

Na m e  of 
Exp or t e r  
(In vo ic e  
is s u in g 
e xp or t e r )

COO c e r t ific a t e  
is s u e d  in  t h e  n am e  
of m a n u fac t u r e r

Tot a l 
As s e ss a ble  
va lu e  (In  
Rs .)

Diffe r e n t i 
a l d u t y  

(Rs .)

1 4080936  d td
16 .07 .2019

0119111700082
644  d td
28 .06 .2019

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2033508 104429

2 4180359  d td
23 .07 .2019

0119111700086
711 d td
02 .07 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

199°235 102361

3 4747841  d td
03 .09 .2019

0119111700108
655 d td
18 .08 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1695792 87086

4 4811921 d td
07 .09 .2019

0119111700111
706  d td
22 .08 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1652726 84875

5 4814712  d td
07 .09 .2019

0119111700111
714  d td
22 .08 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try- a n d  
Tra d in g Co. Ltd

1593123 81814

6 5001262  d td
21.09.2019

0119111700115
605  d td
03 .09 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1630039 83710

7 5088835  d td
27 .09 .2019

0119111700121
531 d td
10.09.2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1581359 81210

8 5188502  d td
05 .10 .2019

0119111700129
266  d td
20.09.2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try' a n d  
Tra din g Co. Ltd

1681032 86328

! 9 5199439  d td
07 .10 .2019

0119111700129
305  d td
20 .09 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try' a n d  
Tra d in g Co. Ltd

1625063 83454  |

10 5516978  d td
01 .11 .2019

0119111700142
866  d td
17 .10 .2019

Com et  
In tem a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try’ a n d  
Tra din g Co. Ltd

1683282 86444

11 5516246  d td
01 .11 .2019

0119111700142
657  d td
17.10.2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1727304 88705

12 5793480  d td
22 .11 .2019

0119111700153
016  d td
02 .11 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1688504 86712

13
•

5795314  d td
22 .11 .2019

0119111700153  
024  d td  
02 .11 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1675866 86063

14 5916109  d td
02 .12 .2019

0119111700159
423  d td
11 .11 .2019

Com et  
In tern a tion  
a l Ltd.

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1500687 77067
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15 5976888  d td
06 .12 .2019

0119111700169
273  d td
22 .11 .2019

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1462298 75095

16 6030686  d td
11 .12 .2019

0119111700172
566  d td
25 .11 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2816324 144630

17 6260902  d td
27 .12 .2019

0119111700179
982  d td
02.12.2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1459318 74942

18 6264128  d td
27 .12 .2019

0119111700179
974  d td
02.12.2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1437856 73840

19 6267253  d td
28 .12 .2019

0119111700182
012  d td
09 .12 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd .

1399246 71857

20 6267817  d td
28 .12 .2019

0119111700181
985  d td
09 .12 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try^  a n d  
Tra d in g Co. Ltd

1459533 74953

21 6316813  d td
01 .01 .2020

0119111700175
720  d td
28 .112 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1468917 75435

22 6317051  d td
01 .01 .2020

0119111700181
985  d td
28 .11 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1455544 74748

23 6358566  d td
06 .01 .2020

0119111700189
277  d td
16 .12 .2019

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1489609 76498

24 6359012  d td
06 .01 .2020

0119111700189
260  d td
16 .12 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1497618 76909

25 6488068  d td
16 .01 .2020

0119111700193
505  d td
27 .12 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2960820 152051

26 6577166  d td
22 .01 .2020

0120111700004
357  d td
30 .12 .2019

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1451880 74560

27 6645062  d td
27 .01 .2020

0120111700009
810  d td
11.01.2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1487132 76371

28 664617 d td
27 .01 .2020

0120111700011
700  d td
16.01.2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2884522 148133

29 7358726  d td
26 .03 .2020

0120111700020
285  d td
12.03.2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

1547571 79474

30 7466987  d td
17 .04 .2020

0120111700026
957  d td
30.03.2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3082042 158276

31 7514313  d td
24 .04 .2020

0120111700030
287  d td
07 .04 .2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3088216 158593

32 7539244  d td
28 .04 .2020

0120111700030
262  d td
07 .04 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3084840 158420

33 7570853  d td
02 .05 .2020

0120111700024
561 d td
20 .03 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2955728 151789
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34 7587643  d td
04 .05 .2020

0120111700024
553  d td
20.03.2020

Com et  
In tern a t ion  
a l Ltd.

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2968538 152447

35 7587664  d td
04 .05 .2020

0120111700033
618  d td
15 .04 .2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1542011 79189

36 7965324  d td
22 .06 .2020

0120111700056
230  d td
05 .06 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try' a n d  
Tra d in g Co. Ltd

1457863 74868

37 8031176  d td
29.06.2020

0120111700058
224  d td
04 .06 .2020

J ia ya o
(Hon gkon g) 
In tern a t ion  
a l Grou p
Lim ited

Sh en zh en
J iyou lon g Im por t  
& Expor t  Co. ltd

1537148 78939

38 8141083  d td
11 .07 .2020

0120111700067
450  d td
21 .06 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try- a n d  
Tra din g Co. Ltd

1840935 94540

39 8276013  d td
25 .07 .2020

0120111700073
504  d td
10 .07 .2020

Com et  
Im ern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try- a n d  
Tra din g Co. Ltd

3131819 160833
i

40 8427923  d td
10.08.2020

0120111700076
597  d td
10.07.2020

J iaya o
(Hon gkon g) 
In tern a t ion  
a l Grou p
Lim ited

Sh en zh en  Idea
Im por t  & Expor t
Tra de Co. Ltd

1501498 77108

41 8553044  d td
21 .08 .2020

0120111700088
375  d td
12 .08 .2020

J ia ya o
(Hon gkon g) 
In tern a tion  
a l Grou p
Lim ited

Sh en zh en  Top  
Ch in a  Im p  & Exp  
Co. Ltd .

1549612 79579

42 2000551 d td
19 .12 .2020

0120111700132
428  d td
07 .11 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

3070280 157672

i
1

i
43 2000552  d td

19.12.2020
0120111700132
403R d td
07 .11 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try' a n d  
Tra d in g Co. Ltd

3030636 155636
i

44 2149388  d td
29 .12 .2020

0120111700153
336  d td
13 .12 .2020

Com et  
m tem a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try' a n d  
Tra d in g Co. Ltd

3047946 156525

45 2179240  d td
31 .12 .2020

012011170014-9
653  d td
06.12.2020

Com et  
In tern a t ion  
a l Ltd.

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2868707 147321

46 2179242  d td
31.12.2020

0120111700154
554  d td
11.12.2020

Com et
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2960560 152038

47

i

2179243  d td
31 .12 .2020

0120111700154
601 d td
11 .12 .2020

Com et  
In tern a t ion  
a l Ltd.

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

3002829- 154208

1
i

48i
2179244  d td
31 .12 .2020

0120111700149
331 d td
06 .12 .2020

Com et
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

3078545 158097 i

49
1

2179247  d td
31 .12 .2020

0120111700149
741 d td
10 .12 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1418161 72829

50 2179246  d td
31 .12 .2020

0120111700154

538  d td
12.12.2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2998138 153967

51 2179321 d td
31 .12 .2020

0120111700155
836  d td
18 .12 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

3026950 155447

52 2179215  d td
31.12.2020

0120111700155
803  d td
18 .12 .2020

Com et
In tern a tion  

! a l Ltd .
1
_______

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3017123 154942
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53 217921 '- d td
31 .12 .2020

0120111700155
748  d td
18 .12 .2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

1494043 76726

54 2316780  d td
12 .01 .2021

0121111700002
225  d td
29 .12 .2020

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2954265 151714

55 2316781 d td
12 .01 .2021

0121111700002
258  d td
29 .12 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3060214 157155

56 2346563  d td
13 .01.2021

0120111700156
283  d td
24 .12 .2020

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2784102 142976

57 2354620  d td
14.01.2021

0121111700003
033  d td
03.01.2021

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2981515 153114

58 2424785  d td
20 .01 .2021

0121111700003
082  d td
08 .01 .2021

Com et  
In tem a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2909310 149406

59 2424788  d td
20 .01 .2021

0121111700004
428  d td
09 .01 .2021

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

3010431 154599

60 2424789  d td
20 .01 .2021

0121111700001
378  d td
01.01.2021

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en
J in m in gh u i
In du s try7 a n d  
Tra d in g Co. Ltd

2995557 153835

61 2424791 d td
20 .01 .2021

0121111700006
872  d td
13 .01.2021

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2941444 151056

62 2647981 d td
06 .02 .2021

0121111700006
454  d td
11.01.2021

Com et  
In tern a t ion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2991169 131036

63 2648016  d td
06 .02 .2021

0121111700006
446  d td
11.01.2021

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra d in g Co. Ltd

2814547 123298

64 2717390  d td
11 .02 .2021

0121111700014
864  d td
28 .01 .2021

Com et  
In tern a tion  
a l Ltd .

Sh en zh en  
J in m in gh u i 
In du s try a n d  
Tra din g Co. Ltd

2840672 124443

143077101 7282376

From  th e a bove, it a ppea rs  th a t Cou n try of Origin  cer t ifica tes is s u ed by th e 

m a n u fa ctu rers ba s ed in Ch in a , wh o is n ot a ctu a l expor ters (In voice is s u in g 

s u pp liers ), th erefore ben efit of exem ption from pa ym en t of du ty u n der  

Notifica t ion  No. 50 / 20 18-Cu s tom s da ted 30 .06 .2018 is n ot a va ila b le to M/ s  

Gu pta .

7 . PAYMENT OF  CUSTOMS  DUTY:

7 .1 .  Du rin g th e cou rs e of in ves t iga t ion ,  M/ s  Gu pta  Steel h a ve  volu n ta r ily m a de  

pa ym en t  of d ifferen t ia l du ty a m ou n tin g to Rs .  3 0 ,0 0 ,0 0 0 / - (Rs . 15 ,00 ,000 / - vide 

TR-6  Ch a lla n  n o. GT/ 01 / 2021 da ted 17 .09 .2021 a n d  Rs . 15 ,00 ,000 / - vide TR- 

6 Ch a lla n  n o. GT/ 02 / 2021 da ted 14 .03 .2022), a r ises  du e to m is -cla s s ifica tion  

of goods  im ported  by th em .

7 .2 .  REJ ECTION OF  CLASSIFICATION OF  COLD ROLLED STAINLESS  STEEL 

COILS UNDER CUSTOMS TARIFF HEADING 7 2 2 0 9 0 2 2 AND RE ­

CLASSIFICATION UNDER  CTH 7 2 2 0 9 0 9 0 .

7 .3 .  As per th e Gen era l Ru les for th e In terp reta t ion of th e Ha rm on ized  

Sys tem , th e cla s s ifica t ion  of goods in  th e Nom en cla tu re s h a ll be govern ed by 
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cer ta in  pr in cip les . As  per  Ru le 1 of th e Gen era l Ru les  for  th e In terp reta t ion  ‘the  

titles  of S ections , Chapters  and  s ub-Chapters  are  provid ed  for eas e of reference  

on ly ; for lega l purpos es , clas s ifica tion  s hall be d eterm ined  accord ! iq to the term s  

of the head ings and any rela tive S ection or Chapter Notes and , provid ed s uch  

head ings  or Notes  d o not otherw is e requ ire, accord ing to the  follow ing provis ions  

(i.e . G.R. 2  to 6)’.

7 .2 .  M/ s Gu pta  Steel h a d im ported ‘Cold Rolled Sta in les s Steel Coils ’ by 

wron gly cla im in g cla s s ifica t ion  u n der Cu s tom s  Ta riff Hea d in g 72209022  du rin g 

th e per iod from J u ly’2019 to Fa bru a ry’202 1 . Fu rth er , from th e eviden ces  

a va ila b le in  th e form  of Tes t Cert ifica te-In s pection  Cert ifica tes  produ ced  by th e  

im porter a t th e t im e of im por t wh ich  s h ows  th e con ten t of Ch rom iu m  (Cr) a s  

n ea rly 13% a n d Nickel a s n ea rly 1%, wh ich ru led ou t it s cla s s ifica t ion a s  

Au s ten it ic Sta in les s -Steel gra des . As  per  webs ite of M/ s . Aa lco Meta ls  Lim ited , a  

com pa n y regis tered in  En gla n d & Wa les , th e UK's la rges t in depen den t m u lt i­

m eta ls s tockh older a n d a s per m u lt ilin gu a l, web-bas ed , free-con ten t 

en cycloped ia Wikiped ia h t tps : /  / en .wikipedia .org/ wik i/ Au s ten it ic s ta in les s

s teel, th e Au s ten it ic Sta in les s -Steel gra des  h a ve m a jor  % of Nickel. Th erefore, it  

a ppea rs  th a t th e goods  im por ted  a s  Cold Rolled Sta in les s  Steel Coils  of Nickel 

Ch rom iu m  Au s ten it ic Type by M /  s  Gu pta  Steel a re in  fa ct  Sta in les s  Steel of oth er  

Gra des  a n d  be correct ly cla s s ified  u n der  CTH 72209090.

7 .3 .  From  th e in ves t iga t ion s  ca rr ied ou t in th e ca s e it a ppea rs th a t M/ s  

Gu pta  Steel wa s  well a wa re of th e fa ct  th a t  th e ben efit  of Notifica t ion  No 50 / 2018- 

Cu s tom s  da ted 30 .06 .2018  wa s  a va ila b le u n der CTH 72209022  a n d n ot u n der  

CTH 72209090 . Th ey th erefore, wron gly cla im ed cla s s ifica tion u n der CTH  

72209022  with  a  m a la -fide  in ten tion  of eva d in g Cu s tom s  du ty by wron gly a va ilin g 

th e ben efit of Notifica t ion  No 50 / 2018-Cu s tom s da ted  30 .06 .2018. Th e im por ter  

with a n in ten t to eva de pa ym en t of Cu s tom Du ty h a d con s ciou s ly a n d  

in ten t ion a lly m is -decla red th e goods u n der CTH 72209022 in th e im por t  

docu m en ts  by s u ppres s in g th e fa ct th a t, Cold Rolled  Sta in les s  Steel Coils  were  

n ot Nickel Ch rom iu m  Au s ten itic Type’. Th erefore, it a ppea rs th a t th e im por ter  

h a d kn owin gly in volved th em s elves  in  th e s u ppres s ion  & m is -s ta tem en t of th e  

m a ter ia l fa cts .

7 .4 .  From  th e fa cts  a n d  eviden ces  d is cu ss ed in  th e foregoin g, it is  es ta b lis h ed  

th a t th e goods  Cold Rolled Sta in les s  Steel Coils  im por ted by M/ s  Gu pta  Steel 

s h ou ld h a ve been  a ppropria tely cla s s ified  u n der  CTH 72209090 n d  th e ben efit  

of Notifica t ion  No. 50 / 2018-cu s tom s  da ted  30 .06 .2018  wa s  n ot  a pp licab le  u n der  

CTH 72209090  du r in g th e relevan t per iod .

8 . VIOLATION OF  LEGAL PROVISIONS  OF  CUSTOMS  ACT, 1 9 6 2

8 .1 .  Vide Fin a n ce Act, 2011 w.e.f. 08 .04 .2011 “Self-As s es s m en t” h a s been  

in t rodu ced  u n der  th e Cu s tom s  Act, 1962 . Section  17  of th e s a id  Act  provides  for  

s elf-a s s es s m en t of du ty on  im por t  a n d  expor t  goods  by th e im por ter  or  expor ter  

h im s elf by filin g a  b ill of en try or  s h ippin g b ill a s  th e  ca s e m a y be, in  th e electron ic  

form , a s  per  Section  46  or  50  res pect ively. Th u s , u n der  s elf-a s s es s m en t , it  is  th e  

im por ter or  expor ter  wh o will en s u re th a t h e decla res  th e correct cla s s ifica t ion , 

a pp lica b le ra te of du ty, va lu e, ben efit  of exem ption  n ot ifica t ion  cla im ed , if a n y in  

res pect  of th e im por ted/ expor ted  goods  wh ile presen t in g Bill of En try' or  Sh ipp in g 

Bill. In  th e presen t  ca s e, it  is  eviden t , th a t  th e a ctu a l fa cts  were on ly kn own  to th e 

im porter a bou t  th e produ ct  a n d  a fores a id fa ct , ca m e to ligh t on ly s u bs equ en t  to 

th e in -dep th  in ves t iga t ion  ca rr ied ou t by DRI. Th erefore, it a ppea rs th a t M/ s  

Gu pta Steel h a ve delibera tely con tra ven ed th e a bove s a id provis ion s  with  a n  
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in ten t ion  to eva de pa ym en t of Cu s tom s Du ty by wron gly a va ilin g ben efit of 

Notifica t ion  No. 50 / 20 18-cu s tom s  da ted 30 .06 .2018  on  th e im por t of Cold  a n d  

Hot  Rolled  Sta in les s  Steel Coils  a s  s pecified  in  th e firs t  s ch edu le u n der  Section  2  

of Cu s tom s  Ta riff Act, 1975 . It a ppea rs  th a t M/ s  Gu pta  Steel h a d  con tra ven ed  

th e provis ion s of Sect ion  46(4A) of th e Cu s tom s  Act, 1962 in  a s  m u ch  a s  M/ s  

Gu pta Steel wh ile filin g Bill of En try, fa iled to en s u re th e a ccu ra cy a n d  

com pleten es s  of th e in form a t ion  filed  by th em  a n d  th ereby fa iled  to fu lfill th eir  

lega l ob liga t ion  of provid in g correct cla s s ifica t ion of th e im por ted  goods , in  th e  

Bills  of En try a n d  oth er  docu m en ts  presen ted  by th em  before cu s tom s .

9 .  CULPABILITY AND LIABILITY OF  NOTICEES

9 .1 .  From th e a fores a id , it a ppea rs th a t th e im porter h a d kn owin gly a n d  

delibera tely in du lged in  s u ppres s ion  of fa cts  a n d h a d willfu lly m is rep res en ted  

/ m is -s ta ted th e m a teria l fa cts rega rd in g th e goods im ported by th em  in th e 

decla ra t ion s m a de in  th e im por t  docu m en ts  in clu d in g Ch eck  lis ts  presen ted  for  

fillin g of Bills  of En try pres en ted before th e Cu s tom s  a t th e t im e of im por t for  

a s ses s m en t a n d clea ra n ce, with a n in ten t to eva de pa ym en t of a pp lica b le 

Cu s tom s Du ty by wron gly a va ilin g ben efit of Notifica t ion  No. 50 / 2018-cu s tom s  

da ted  30 .06 .2018 . Th erefore, th e provis ion s  of Section  28(4 ) of th e Cu s tom s  Act, 

1962 , is a pp lica b le for dem a n d of du ty n ot pa id / s h ort pa id . Th e d ifferen t ia l 

Cu s tom s du ty a m ou n tin g to Rs .7 2 ,8 2 ,3 7 6 / - in  res pect of im por ts a t va r iou s  

por ts / ICD’s / SEZ viz. Mu n dra  por t (INMUNI), Da dri ACPL CFS (INAPL6), Da dri- 

CGML (INCPL6), Da dri-CGML (INBUL6) a n d Noida -Da dr i, ICD (INDER6 ) a s  

in d ica ted  in  An n e xu re -A t o  E  th e SCN (R s .3 9 ,9 4 ,3 3 8 /- in  res pect of  the im ports  

a t Mund ra. port (INMUNI) as  d eta iled  in  An n ex u re -A, R s . 1 8 ,3 1 ,6 0 0 /- in  res pect 

of the im ports a t Dad ri ACPL CFS (INAPL6) as d eta iled in An n ex u re -B,  

R s .  1 0 ,0 0 ,1 5 4 /- in res pect of the im ports  a t Dad ri-CGML (INCPL6) as  d eta iled  in  

An n ex u re -C, R s .3 ,1 3 ,3 0 8 /- in  res pect of  the im ports  a t Dad ri-CGML (INBUL6) as  

d eta iled  in  An n ex u re -D a n d  R s .  1 ,4 2 ,9 7 6 /- in res pect of the im ports  a t Noid a- 

Dad ri, ICD (INDER6) as  d eta iled  in  An n ex u re -E) is  lia b le to be recovered  from  M/ s  

Gu pta  Steel, u n der  Sect ion  28(4 ) of th e Cu s tom s  Act, 1962  a lon g with  a pp licab le  

in teres t u n der Sect ion  28  AA ib id .

9 .2 .  M/ s  Gu pta  Steel h a ve im ported  Cold  Rolled  Sta in les s  Steel Coils  va lu ed  a t  

Rs . 1 4 ,3 0 ,7 7 ,1 0 1 / - (a s  deta iled  in  An n exu re-A to E to th e SCN), by delibera tely 

res or tin g to m is -s ta tem en t  & s u ppres s ion  of th e m a ter ia l fa ct  th a t  th e s a id  goods  

a re cla s s ifia b le u n der  CTH 72209090  in  con tra ven t ion  of th e  provis ion s  of Sect ion  

46  (4 ) of th e Cu s tom s  Act, 1962 . In  term s  of Sect ion  46(4) of Cu s tom s  Act, 1962, 

th e im por ter  wa s  requ ired  to m a de a  decla ra t ion  a s  to t ru th  of th e con ten ts  of th e 

Bills  of En try s u bm it ted  for a s s es s m en t of Cu s tom s  du ty, wh ich  in  th e in s ta n t  

ca s e, M/ s  Gu pta  Steel h a d  fa iled  to fu lfill th e con d it ion s  in  respect  of th e im por ts  

of ‘Cold Rolled Sta in les s Steel Coils th rou gh va r iou s por ts / ICD’s / SEZ viz. 

Mu n dra  por t  (INMUNI), Da dri ACPL CFS  (INAPL6), Da dri-CGML (INCPL6), Da dri- 

CGML (INBUL6) a n d Noida -Da dr i, ICD (INDER6 ). For th es e con tra ven t ion s  a n d  

viola t ion s , th e goods  fa ll u n der  th e a m bit  of ‘s m u ggled  goods ’ with in  th e m ea n in g 

of Sect ion  2(39) of th e Cu s tom s  Act, 1962 a n d  a re lia b le for  con fis ca t ion  u n der  

th e provis ion s  of Section  11  l(m ) of th e Cu s tom s  Act, 1962 .

9 .3 .  Th e a fores a id  a cts  of s u ppres s ion  of fa cts  a n d  willfu l m is -s ta tem en t  by M/ s  

Gu pta Steel h a d led to eva s ion  of Cu s tom s  du ty of Rs .7 2 ,8 2 ,3 7 6 / - th ereby 

ren der in g th em  lia b le for  pen a lty u n der  Sect ion  114A of th e Cu s tom s  Act, 1962 ,  

in  a s  m u ch  a <, th e Cu s tom s  du ty a m ou n tin g to Rs .7 2 ,8 2 ,3 7 6 / - wa s  eva ded  by 

rea s on of willfu l m is -s ta tem en t a n d s u ppres s ion of fa cts with a m a la fide  

in ten t ion . All th e a fores a id  a cts  of om is s ion  a n d  com m is s ion  on  th e pa rt  of M/ s  
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Gu pta Steel h a ve ren dered th e s u bject im por ted goods tota lly va lu ed a t  

Rs .  1 4 ,3 0 ,7 7 ,1 0 1 / - (a s deta iled in An n exu re-A to E to th e SON) lia b le for  

con fis ca t ion  u n der Sect ion  lll(m ) of th e Cu s tom s  Act, 1962 . M/ s  Gu pta  Steel 

a re th erefore lia b le to pen a lty u n der  Sect ion  112(a ) a n d / or  112(b ) of th e Cu s tom s  

Act, 1962 . In  th e pres en t  ca se, it  is  a ls o eviden t th a t th e a ctu a l fa cts  were on ly 

kn own  to th e im por ter  a bou t th e produ ct a n d  it s  a ctu a l cla s s ifica t ion . However , 

it a ppea rs  th a t M/ s  Gu pta  Steel h a d kn owin gly a n d in ten t ion a lly m a de, s ign ed  

or u s ed  th e decla ra t ion , s ta tem en ts  a n d / or  docu m en ts  a n d  pres en ted  th e s a m e 

to th e Cu s tom s  a u th or it ies , wh ich  were in correct  in  a s  m u ch  a s  th ey were n ot  

rep res en t in g th e t ru e, correct  a n d  a ctu a l cla s s ifica t ion  of th e im ported  goods , a n d  

h a ve th erefore ren dered  th em s elves  liab le for  pen a lty u n der  s ect ion  1 MAA of th e  

Cu s tom s  Act, 1962 a ls o. Sin ce M/ s  Gu pta  Steel h a ve viola ted th e provis ion s  of 

Section  17  a n d  46  of th e Cu s tom s  Act, 1962  wh ich , wa s  th eir  du ty to com ply, bu t  

for wh ich  n o expres s pen a lty is els ewh ere provided for s u ch  con tra ven t ion  or  

fa ilu re, th ey s h a ll a ls o be liab le to pen a lty u n der Sect ion  117 of Cu s tom s  Act, 

1962 . However, s in ce, M/ s Gu pta Steel is propr ietors h ip firm , n o s epa ra te 

pen a lt ies  a re propos ed  on  th e firm .

9 .4 .  It fu r th er a ppea rs th a t m is -decla ra tion of des cr ip t ion a n d m is ­

cla s s ifica tion  of goods  in  th e im por t  docu m en ts  viz. Bills  of En try presen ted  by 

M/ s  Gu pta  Steel before th e Cu s tom s  a u th or it ies , wa s  don e on  th e d irect ion  a n d  

u n der  th e gu idan ce of Sh ri Da ksh  Ga rg, Propr ietor  of M/ s  Gu pta  Steel to willfu lly 

s u ppres s th e correct des cr ip t ion  a n d cla s s ifica tion  of goods  with  a n  in ten t to 

eva de pa ym en t  of a pp lica b le Cu s tom s  Du ty. Sh ri Da ks h  Ga rg h a d  fu ll kn owledge  

a bou t  th e m is -cla s s ifica t ion  of th e s a id  im ported  goods  in  a s  m u ch  a s  Sh ri Da ks h  

Ga rg wa s  overa ll res pon s ib le for  a ll im por ts  a n d fin a liza tion  of cla s s ifica t ion  of 

im por ted  goods . He wa s  in  con s ta n t  tou ch  with  th e overs ea s  s u pplier  of goods  to 

m a n a ge docu m en ts  for  m iscla s s ifica t ion  of goods  a n d  in s t ru ct  Cu s tom s  broker  

to produ ce th e s a m e before cu s tom s  for  clea ra n ce. M/ s  Gu pta  Steel received  th e  

Tes t Cert ifica te-In s pection Cert ifica te, wh erein  th e ch em ica ls  com pos it ion s of 

goods  a n d  cou n try of or igin  cer tifica te  received  wa s  given , a s  per  th a t  goods  were  

r igh t ly cla s s ified  u n der  CTH 72209090  bu t  Sh ri Da ks h  Ga rg in s t ru cted  Cu s tom s  

broker  to file th e Bills  of en try u n der  CTH 72209022 to eva de du ty. Sh ri Da ks h  

Ga rg wa s a wa re th a t th e con s ign m en ts im ported by M/ s Gu pta Steel wa s  

a ctu a lly Cold  Rolled  Sta in les s  Steel Coils  fa llin g u n der  CTH 72209090 , a s  it  wa s  

eviden t from  th e docu m en ts  a va ila b le in  th e form  of Mill Tes t Certifica te/ Tes t  

Cert ifica te-In s pection  Cert ifica te, cou n try of or igin  cer t ifica te produ ced by th e 

im porter a n d a dm itted by Sh ri Da ks h  Ga rg, Propr ietor of M/ s Gu pta . All th e  

a fores a id  a cts  of om iss ion  a n d  com m is s ion  on  th e pa rt  of Sh ri Da ks h  Ga rg h a ve  

ren dered  th e im por ted  goods  lia b le for  con fis ca t ion  u n der  Sect ion  111 (m ) of th e  

Cu s tom s Act, 1962 , a n d con s equ en t ly ren dered h im  lia b le for pen a lty u n der  

Section  112(a ) a n d / or  (b ) of th e Cu s tom s  Act, 1962 . Fu rth er , it  a ls o a ppea rs  th a t  

Sh ri Da ksh Ga rg h a d kn owin gly a n d in ten t ion a lly prepa red / got prepa red ,  

s ign ed / got s ign ed  a n d  u s ed  th e decla ra t ion , s ta tem en ts  a n d / or  docu m en ts  a n d  

presen ted  th e s a m e to th e Cu s tom s  a u th or it ies , wh ich  were in correct  in  a s  m u ch  

a s  th ey were n ot rep res en t in g th e t ru e, correct a n d  a ctu a l cla s s ifica tion  of th e  

im ported goods , a n d h a s th erefore ren dered h im s elf lia b le for pen a lty u n der  

s ection  114AA of th e Cu s tom s  Act, 1962 . Sin ce Sh ri Da ks h  Ga rg, Propr ietor of 

M/ s Gu pta  Steel h a s  a ls o viola ted th e provis ion s  of Sect ion 17 a n d  46 of th e  

Cu s tom s  Act, 1962 wh ich  wa s h is du ty to com ply, bu t for wh ich  n o expres s  

pen a lty is  els ewh ere provided  for  s u ch  con traven t ion  or  fa ilu re, h e s h a ll a ls o be 

lia b le to pen a lty u n der  Section  117  of Cu s tom s  Act, 1962 .
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9 .5 .  It  a lso a ppea rs  th a t  M/ s . R R Logis t ics , M/ s . Exim  Tra n s tra de (In d ia ) Pvt  

Ltd. a n d  M/ s . Sh ri Ba la ji Logis t ics , a ll Cu s tom s  Broker  firm s  a cted  on  beh a lf of 

M/ s  Gu pta  Steel for clea ra n ce of con s ign m en ts  of Cold Rolled Sta in les s  s teel 

Coils  from  cu s tom s . M/ s  Gu pta  Steel h a n ded  over  th e docu m en ts  to th e  Cu s tom s  

Brokers  for  filin g of Bills  of En try a n d  to a rran ge clea ra n ce of th e goods . M/ s . R 

R Logis t ics , M/ s . Exim  Tra n s tra de (In dia ) Pvt  Ltd . a n d  M/ s . Sh ri Ba la ji Logis tics ,  

wh o h a n d les  clea ra n ce a ct ivit ies in  th e ca pa city a s th e Cu s tom Brokers  a re 

res pon s ib le for h a vin g in du lged in th e con s p ira cy of m is -decla ra t ion of 

des cr ip tion a n d m is -cla s s ifica t ion of goods . M/ s . R R Logis t ics , M/ s . Exim  

Tra n s tra de (In d ia ) Pvt Ltd . a n d M/ s . Sh ri Ba la ji Logis t ics h a d h a tch ed a  

con s p ira cy with  Sh ri Da ksh  Ga rg, Propr ietor of M/ s  Gu pta  Steel with  s ole a im  

to clea r th e Cold Rolled Sta in les s s teel Coils with ou t pa ym en t of a pp lica ble 

Cu s tom s  du ty by willfu lly m is -decla rin g it s  des cr ip tion  a n d  correct  CTH No. M/ s . 

R R Logis t ics , M/ s . Exim  Tra n s tra de (In d ia ) Pvt Ltd . a n d M/ s . Sh ri Ba la ji 

Logis t ics  were very m u ch  a wa re th a t  th e con s ign m en ts  im por ted  by M /  s  Gu pta  

Steel by decla r in g a s Cold Rolled Sta in les s Steel Coils (of Nickel Ch rom iu m  

Au s ten it ic Type)’ wa s a ctu a lly Cold Rolled Sta in les s Steel Coils fa llin g u n der  

h ea din g oth ers  of ch a p ter 7220 , a s  it  wa s  eviden t  from  th e docu m en ts  a va ila ble 

in  th e form  of Mill Tes t  Cert ifica te/ Tes t  cer t ifica te-in s pect ion  Certifica te, cou n try 

of or igin  cer t ifica te produ ced  by th e im porter  a n d  a dm it ted  by Sh ri Da ks h  Ga rg,  

Propr ietor of M/ s  Gu pta . Th e com m is s ion s  a n d  om is s ion s  on  th e pa r t  of M/ s . R 

R Logis t ics , M/ s . Exim  Tra n s tra de (In d ia ) Pvt  Ltd . a n d  M/ s . Sh ri Ba la ji Logis t ics  

wh o a re Licen s ed Cu s tom s Broker Firm s were in  viola t ion  of th e ob liga t ion s  

ca s ted on th em  in term s of Regu la t ion 10 of th e Cu s tom s Broker Licen s e  

Regu la t ion s , 2018 . By th es e delibera te a cts a n d om is s ion s , th ey a bet ted M/ s  

Gu pta  Steel in  m is -decla r in g th e des cr ip tion  of goods  a n d m is -cla s s ifyin g th e  

CTH of im ported  goods  in  th e Bills  of En try filed  by th em . M/ s . R R Logis t ics , 

M/ s . Exim  Tra n s trade (In dia ) Pvt Ltd . a n d M/ s . Sh ri Ba la ji Logis t ics  con n ived  

with  M/ s  Gu pta  Steel a n d  fa cilita ted th em  th e im por t goods  with ou t  pa ym en t of 

a pp lica ble Cu s tom s du ty in  con tra ven t ion of th e provis ion s  of Cu s tom s Act, 

1962 , th e Cu s tom s  Brokers  Licen s in g Regu la t ion s , 2018  a n d  oth er s ta tu tes . All 

th e a fores a id  a cts  of om is s ion  a n d  com m is s ion s  on  pa rt  of M/ s . R R Logis t ics ,  

M/ s . Exim  T a n s trade (In dia ) Pvt Ltd . a n d M/ s . Sh ri Ba la ji Logis t ics h a ve 

ren dered  th e im ported  goods  liab le for  con fisca t ion  u n der  Section  11  l(m ) of th e  

Cu s tom s Act, 1962 . Fu rth er , th ey h a d con s ciou s ly dea lt with  th e s a id goods  

wh ich  th ey kn ew or  h a d  rea s on s  to believe, were lia b le to con fisca t ion  u n der  th e 

Cu s tom s  Act, 1962 . By th es e a cts , M/ s . R R Logis t ics , M/ s . Exim  Tra n s tra de 

(In dia ) Pvt  Ltd . a n d  M/ s . Sh ri Ba la ji Logis t ics  h a ve ren dered  th em s elves  lia b le to 

pen a lty u n der  provis ion s  of Section  112 (a ) a n d / or 112(b ) of Cu s tom s  Act, 1962 . 

Th ey prepa red / got prepa red , s ign ed / got s ign ed docu m en ts wh ich th ey h a d  

rea s on s  to believe were fa lse a n d  th ereby ren dered  th em s elves  lia b le for  pen a lty 

u n der  Section  114AA of Cu s tom s  Act, 1962 .

9 .6 .  It fu r th er a ppea rs th a t m is -decla ra t ion of des cr ip tion a n d m is ­

cla s s ifica t ion  of th e goods  in  th e im por t docu m en ts  viz. Bills  of En try filed  by 

M/ s . R R Logis t ics , M/ s . Exim  Tra n s tra de (In dia ) Pvt Ltd . a n d  M/ s . Sh ri Ba la ji 

Logis t ics  on  beh a lf of M/ s  Gu pta  Steel before th e Cu s tom s  a u th or it ies , wa s  don e 

on  th e d irect ion  of Sh ri Deepa k  Sa wla n i, G-ca rd  h older  a n d  Au th or ized  s ign a tory 

of M/ s . R R Logis t ics , Sh ri J ign es h  Mota , G-ca rd  h older a n d  Sen ior Ma n a ger  of 

M/ s . Exim  Ti m s trade (In dia ) Pvt Ltd . a n d Sh ri J iten der Ku m ar , Proprietor  of 

M/ s . Sh ri Ba la ji Logis t ics . Sh ri Da ks h Ga rg, Propr ietor of M/ s Gu pta Steel 

h a n ded  over  th e docu m en ts  to Sh ri Deepak  Sa wla n i, Sh ri J ign esh  Mota  a n d  Sh ri 

J iten der  Ku m a r  for  filin g of Bills  of En try a n d  to a rran ge clea ra n ce of th e goods .
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Sh ri Deepak  Sa wla n i, Sh ri J ign es h  Mota  a n d  Sh ri J iten der  Ku m a r  were a wa re of 

th e correct cla s s ifica t ion  of th e goods bu t a s  per th e d irect ion s  of Sh ri Da ksh  

Ga rg, Proprietor  of M/ s  Gu pta  Steel, th ey willfu lly a n d  kn owin gly s u ppres s ed  th e  

t ru e, correct  a n d  a ctu a l des cr ip t ion  a n d  cla s s ifica t ion  of th e goods  with  a n  in ten t  

to fa cilita te M/ s Gu pta Steel for eva s ion of a pp lica b le Cu s tom s Du ty. Sh ri 

Deepak  Sa wlan i, G-ca rd  h older  a n d  Au th orized s ign a tory of M/ s . RR Logis t ics , 

Sh ri J ign es h  Mota , G-ca rd  h older  a n d  Sen ior  Ma n a ger  of M/ s . Exim  Tra n s tra de 

(In d ia ) Pvt  Ltd . a n d  Sh ri J iten der  Ku m ar , Propr ietor  of M/ s . Sh ri Ba la ji Logis t ics , 

wh o h a n d led clea ra n ce a ct ivit ies  in th e ca pa city a s th e Cu s tom Brokers a re 

res pon s ib le for h a vin g in du lged in th e con s p ira cy of m is -decla ra t ion of 

des cr ip tion  a n d m is -cla s s ifica t ion of th e goods . Sh ri Deepa k Sa wlan i, Sh ri 

J ign es h  Mota  a n d  Sh ri J iten der  Ku m a r  h a d  h a tch ed  con s p ira cy with  Sh ri Da ks h  

Ga rg, Propr ietor of M/ s Gu pta Steel with s ole a im to clea r th e Cold Rolled  

Sta in les s s teel Coils  with ou t pa ym en t of a pp lica b le Cu s tom s du ty by willfu lly 

m is -decla r in g it s des cr ip t ion  a n d correct CTH No. Sh ri Deepak Sa wla n i, Sh ri 

J ign es h Mota a n d Sh ri J iten der Ku m a r were very m u ch a ware th a t th e  

con s ign m en ts  im por ted  by M/ s  Gu pta  Steel by decla r in g a s  Cold  Rolled  Sta in les s  

Steel Coils (of Nickel Ch rom iu m  Au s ten itic Type)’ wa s a ctu a lly Cold Rolled  

Sta in les s Steel Coils fa llin g u n der h ea d in g oth ers of ch a pter 7220 , a s it wa s  

eviden t  from  th e docu m en ts  a va ila b le in  th e form  of Tes t cer t ifica te-in s pect ion  

Cert ifica te, cou n try of or igin  cer t ifica te produ ced by th e im por tei a n d  a dm it ted  

by Sh ri Da ks h  Ga rg, Propr ietor of M/ s Gu pta Steel. Th e com m is s ion s a n d  

om iss ion s on  th e pa r t of Sh ri Deepa k Sa wla n i, Sh ri J ign esh  Mota a n d Sh ri 

J iten der  Ku m a r  wh o were G-ca rd  h older  a n d  Au th orized s ign a tory/ p ropr ietor  of 

th e res pective Licen s ed  Cu s tom s  Broker  Firm s  were in  viola t ion  of th e ob liga t ion s  

ca s ted on th em in term s of Regu la t ion 10 of th e Cu s tom s Broker Licen s e  

Regu la t ion s , 2018 . By th es e delibera te a cts a n d om is s ion s , th ey a bet ted  M/ s  

Gu pta  Steel in  m is -decla rin g th e des cr ip t ion  of goods a n d m is -cla s s ifyin g th e 

CTH of im ported  goods  in  th e Bills  of En try filed  by th em . Sh ri Deepa k  Sa wla n i, 

Sh ri J ign es h  Mota  a n d  Sh ri J iten der  Ku m a r  fa cilita ted  M/ s  Gu pta  Steel to clea r  

th e im por t  goods  with ou t  pa ym en t  of a pp licab le Cu s tom s  du ty in  con tra ven t ion  

of th e provis ion s of Cu s tom s Act, 1962 , th e Cu s tom s Brokers Licen s in g 

Regu la t ion s , 2018 a n d oth er s ta tu tes . All th e a fores a id  a cts  of om is s ion s a n d  

com m is s ion s on  th e pa r t of Sh ri Deepak  Sa wla n i, Sh ri J ign es h  Mota  a n d Sh ri 

J iten der  Ku m a r  h a ve ren dered  th e im ported  goods  lia b le for  con fis ca tion  u n der  

Section  lll(m ) of th e Cu s tom s  Act, 1962 . Fu rth er , th ey h a d  con s ciou s ly dea lt  

with  th e s a id goods  wh ich  th ey kn ew or h a d rea s on s  to believe, were liab le to 

con fis ca tion  u n der  th e Cu s tom s  Act, 1962 . By th es e a cts , Sh ri Deepa k  Sa wla n i, 

G-ca rd  h older  a n d  Au th orized  s ign a tory of M/ s . R R Logis t ics , Sh ri J ign esh  Mota , 

G-ca rd  h older  a n d  Sen ior  Ma n a ger  of M/ s . Exim  Tra n s tra de (In dia ) Pvt  Ltd . a n d  

Sh ri J iten der Ku m ar , Propr ietor of M/ s . Sh ri Ba la ji Logis t ics h a ve ren dered  

th em s elves  liab le to pen a lty u n der  provis ion s  of Sect ion  112 (a ) a n d / or 1 12(b ) of 

Cu s tom s  Act, 1962 . Th ey prepa red / got prepa red , s ign ed / got  s ign ed  docu m en ts  

wh ich  th ey h a d  rea s on s  to believe were fa ls e a n d th ereby ren dered  th em s elves  

lia b le for  pen a lty u n der  Sect ion  1 MAA of Cu s tom s  Act, 1962 .

1 0 .  Th e Port / ICD/ SEZ wis e deta ils of goods  im ported by M/ s  Gu pta Steel 

(IEC-0516983580) h a vin g office a t B-47 / 2 , Wa zirpu r In du s tr ia l Area , Wa zirpu r  

Delh i-110052  s u ppres s in g th e des cr ip t ion  a n d  Clas s ifica t ion  of goods , a lon g with  

a s s es s ab le va lu e a n d  Differen tia l Du ty dem a n ded  is  a s  deta iled  below:

Ta ble -2
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Sr .  
No.

Bills  of En t ry  No. & Da t e Por t s  /  ICDs /  SEZ of 
im p or t s

Va lu e of good s  
im p or t e d  (Rs .)

Du t y  Sh or t

p a id / t o be  
r e c ove r e d  (Rs .)

1 2 3 4 5

1 As  s h own  in  An n exu re-A 

to th e n ot ice

Mu n dra  por t
(INMUNI), Gu ja ra t

77779957 3994338

2 As  s h own  in  An n exu re-B 

to th e n ot ice

Da dri ACPL CFS  

(INAPL6)

36936572 1831600

3 As  s h own  in  An n exu re-C 
to th e n ot ice

Da dri-CGML

(INCPL6)

19475554 1000154

4 As  s h own  in  An n exu re-D  

to th e n ot ice

Da dri-CGML 

(INBUL6)

6100916 313308

5 As  s h own  in  An n exu re-E  

to th e n ot ice

Noida -Da dr i, ICD 

(INDER6)

2784102 142976

Tot a l 1 4 ,3 0 ,7 7 ,1 0 1 / - 7 2 ,8 2 ,3 7 6 / -

Th is  SCN per ta in s  to dem a n d  of du ty in volved in  th e goods  im por ted th rou gh  

m u lt ip le por ts viz. Mu n dra  por t (INMUNI), Da dri ACPL CFS (INAPL6), Da dri- 

CGML (INCPL6), Da dri-CGML (INBUL6) a n d Noida -Da dr i, ICD (INDER6). Th e 

s u bject  Sh ow Ca u s e Notice wa s  is su ed  by th e com peten t a u th ority a t Cu s tom s  

Mu n dra  a s  per  Notifica t ion  No. 28 / 2022-Cu s tom s  (N.T.) da ted  31 .03 .2022  is s u ed  

by Cen tra l Boa rd  of In d irect  Ta xes  a n d  Cu s tom s  (CBIC), New Delh i bein g th e por t  

wh ere h igh es t  du ty is  in volved .

11 . DEMAND OF  DIFFERENTIAL DUTY:

1 1 .1 . After com plet ion of th e in ves t iga t ion , M/ s Gu p t a St e e l (IEC- 

0 5 1 6 9 8 3 5 8 0 ) h a vin g office a t B-47 / 2 , Wa zirpu r In du s tria l Area , Wa zirpu r  

Delh i-110052 , were ca lled  u pon  to s h ow ca u se to t h e  Com m iss ion e r  of Cu s t om s ,  

Cu s tom Hou s e, Mu n dra , Port Us er Bu ild in g, Mu n dra Port & SEZ Mu n dra , 

Ku tch , Gu ja ra t-370421 ,  wh erein  followin g h a s  been  propos ed :-

(i) Th e decla red cla s s ifica tion of th e s u bject goods in  th e Bills of En try a s  

deta iled  in  An n exu re ’s , s h own  in  Colu m n  No. 2 of th e Ta ble in  Pa ra -7 .7 , 

s h ou ld n ot be rejected a n d goods be re-cla s s ified u n der Cu s tom s  Ta riff 

Hea d in g No. 72209090  of th e Firs t Sch edu le to th e Cu s tom s  Ta riff Act, 

1975  a n (’ wh y th e s u b ject Bills  of En try s h ou ld  n ot  be rea s s es s ed ;

(ii) Th e goods  va lu ed  of Rs . 1 4 ,3 0 ,7 7 ,1 0 1 / - (Ru p e e s  Fou r t e e n  Crore  Th ir t y  

La c s  Se ve n t y -Se ve n  Th ou sa n d  on e  Hu n d r e d  on e  on ly) a s per Colu m n  

No. 4  of th e Ta b le in  Pa ra -7 .7  a n d  a s  deta iled  in  An n exu re A to E a t ta ch ed  

to th is  s h ow ca u s e n ot ice s h ou ld  n ot be h eld  lia b le for  con fis ca t ion  u n der  

th e provis ion s of Section lll(m ) of th e Cu s tom s  Act, 1962; h owever th e 

s a m e h a ve been  clea red  a n d  a re n ot  ph ys ica lly a va ila b le for  con fisca t ion .

(iii) Differen t ia l/ Sh or t pa id Cu s tom s du ty a m ou n tin g to Rs . 7 2 ,8 2 ,3 7 6 / - 

(Ru p e e s Se ve n t y-Two La c s Eigh t y -Two Th ou sa n d Th r e e Hu n d re d  

Se ve n t y -Six on ly) a s  per Colu m n  No. 5 of th e Ta b le in  Pa ra -7 .7 a n d a s  

deta iled  in  An n exu re A to E  a t ta ch ed  to th e s u bject  Notice, s h ou ld  n ot be  

dem an ded  a n d recovered  from  th em  u n der Section  28(4) of th e Cu s tom s  

Act, 1962 a lon gwith  a pp licab le  in teres t u n der  Sect ion  28AAib id ;

(iv) Th e Cu s tom s  Du ty a m ou n tin g of Rs . 3 0 ,0 0 ,0 0 0 / - (Ru p e e s  Th ir t y  La c s  

On ly) a lrea dy pa id  by M/ s  Gu pta  Steel, s h ou ld  n ot  be a ppropr ia ted  towa rds  

th eir  Du tv Lia b ilit ies  m en t ion ed  a t  (iii) a bove;

1 1 .2 .  Th e s a id  Sh ow Ca u s e Notice  da ted  03 .05 .2023  wa s  a lso is s u ed  to followin g 

pers on s / com pa n ies / firm s / con cern s  a s  a ppea r in g in  Colu m n  2 of th e followin g 

Ta b les , wh erein  it  h a s  been  propos ed  to im pos e pen a lty on  th em  a s  u n der :
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1 2 . DEFENCE  SUBMISSION OF  THE  NOTICEES

Sr .

No.
Na m e

—

Pe n a l p r ovis ion s  u n d e r  Cu s t om s  Ac t ,

1 9 6 2

(1 )
1--------

(2 ) (3) (4 ) (5 ) (6 ) (7 )

1 Sh r i Da k sh  Ga r g, Pr op r ie t or  

of M/ s Gu p t a St e e l (IEC- 

0516983580)

112(a ) 112(b ) 114AA 117

2 M/ s  R  R  Logis t ic s , Ga n dh idh a m , 
Ku tch

1 12(a )

1

112(b )
—

___ 114AA
--------- 1

3 M/ s . Exim  Tr a n s t r a d e  (In d ia ) Pvt

Lt d , Mu m ba i 400080
112(a ) 112(b ) — 114AA —

4 M/ s  Sh r i Ba la ji Logis t ic s , S-35 / 5 ,
DLF, Ph a s e-Ill, Gu rgaon -122002 ,  
Ha rya n a

112(a ) 112(b ) 114AA

5 . Sh r i De e p a k Sa wla n i, G-ca rd  
h older & Au th or ized s ign a tory of 
M/ s  R R Logis t ics

112(a ) 112(b ) 114AA

6 . Sh r i J ign es h  Mot a , G-ca rd  h older  
a n d Sen ior Ma n ager of M/ s . Exim  
Tra n s tra de (In d ia ) Pvt  Ltd

112(a ) 112(b ) 114AA

7 - Sh r i J it e n d e r  Ku m a r ,  Propr ietor  of
M/ s  Sh ri Ba la ji Logis t ics

112(a ) 112(b ) 114AA

1 2 .1 . M/ s . Gu pta Steel m a de defen ce s u bm is s ion vide th eir let ter da ted  

15 .04 .2024 wh erein  th ey in tera lia  s ta ted a s  u n der:

I. we h a d  t ru th fu lly s u bm it ted a ll th e deta ils  a n d  docu m en ts  a t  th e t im e of 

im por t , i.e. des cr ip t ion a n d cla s s ifica t ion  of goods , in voices , Mill Tes t  

Repor ts , Cou n try of Origin  Cert ifica tes , etc. Th e depa rtm en t  h a d  a ccep ted  

th eir  cla im  a n d clea red a  la rge n u m ber  of im por ts  of d ifferen t im por ters  

s pa n n in g over  a  per iod  of 3  yea rs .

II. we h a d  a dop ted  th e Ta riff cla s s ifica t ion  a n d  cla im ed  th e  exem ption  ben efit  

u n der th e n ot ifica tion  a s per ou r u n ders ta n d in g of th e s cope of Ta riff 

h ea d in g a n d  exem ption  n ot ifica t ion .

III. As per th e In d ia n Sta n da rds (IS) pu b lis h ed by th e Bu rea u  of In d ia n  

Sta n da rds (BIS), th ere is  n o s epa ra te m ea n in g or  defin it ion  provided for  

Nickel-Ch rom iu m  a u s ten it ic s teel a n d  th erefore, th e cla s s ifica t ion  cla im ed  

a n d  a dop ted  by th em  is  correct .

IV. Th e cla s s ifica t ion  a dop ted  by u s  h a s  been  rejected  by th e depa rtm en t  by 

relyin g on  webs ites  of cer ta in  s u pp liers a n d Wikiped ia , wh ich  a re n ot  

recogn ized  tech n ica l a u th or ity on  th e s u b ject.

V. Th e Depar tm en t  ca n n ot  reject  th e Certifica te of Cou n try of Origin  with ou t  

h old in g a n y con s u lta t ion s  with  th e is su in g a u th or ity.

VI. Th e a llega t ion of s u ppres s ion of fa cts a n d wilfu l m is repres en ta t ion /  

m is s ta tem en t  to in voke th e provis ion s  of Sect ion  28(4 ) is  a  ba re a llega tion  

a n d  with ou t  a n y ba s is . A d ifferen ce of op in ion  on  cla s s ifica t ion  ca n n ot  be 

th e ba s is  to cla im  s u ppres s ion  of fa cts .

VII. Th e dem a n d  is  ba rred  by lim ita tion  of t im e.

VIII. Ou r  deta iled  s u bm is s ion s  on  th e a fore-m en t ion ed  poin ts  a re a s  u n der:

REG.: SCOPE  OF  CLASSIFICATION & REFERENCE  TO INDIAN STANDARDS 

(IS) ISSUED BY THE  BUREAU OF  INDIAN STANDARDS (BIS)
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IX. For th e pu rpos e of cla s s ifica t ion  of im por ted goods , th e s cope of Cu s tom s  

Ta riff h ea d in g is  of pa ra m ou n t  im por ta n ce. Th e s cope of a n y h ea d in g is  to be  

determ in ed by th e la n gu a ge u s ed in  th e h ea din g a n d th e releva n t s ect ion  

n otes , ch a p ter n otes  a n d h ea din g/ s u bh ea din g n otes . Th e h ea d in g 7220 is  

releva n t  for  u s .

7220 Fla t-rolled  produ cts  of s ta in les s s teel, of a  width  of les s  th a n  600  

m m

Not  fu r th er  worked  th a n  h ot  rolled :

7220  20 -

7220  90 -

7220  9010

7020 9021

7020  9022

7020  9029

7020  9090

Not fu r th er  worked  th a n  cold  rolled  (cold -redu ced):

Oth er :

Skelp  (s t r ip s  for  p ipes  a n d  tu bes ) 

S trips  for pipes  and  tubes  (other than  s k elp)

---- Ch rom iu m  Type

---- Nickel ch rom iu m  a u s ten itic type

---- Oth er

Other

At th e s ix-d igit level, th e goods a re cla ss ifia b le u n der CTH 7020 90. In  th e  

HSN, th ere is  n o en try a t  th e 8-digit level. Th e en tr ies  a t  th e 8-digit  level h a ve  

been  in trodu ced  by th e n a t ion a l cu s tom s  a dm in is t ra tion s  depen d in g on  th eir  

requ irem en ts  a n d  th e s a m e  va ry from  cou n try to cou n try. In  th is  ba ckgrou n d , 

th e s cope of th e  en try “7 0 2 0  9 0 2 2  —- Nic k e l Ch rom iu m  Au s t e n it ic  Typ e ”

u n der  th e In dia n  Cu s tom s  Ta riff Act  is  to be s een  in  term s  of th e des cr ip tion  

given  in  th e CTH a lon g with  th e Section  a n d  Ch a pter Notes . A peru sa l of th e  

Sect ion Notes u n der Section  XV of th e Cu s tom s  Ta riff a n d Ch a pter Notes  

u n der  Ch a p ter  72  of th e Cu s tom s  Ta riff in dica tes  th a t  th e term in ology 'Nickel 

ch rom iu m  a u s ten itic s teel’ h a s  n ot been  defin ed  a n ywh ere in  th e Cu s tom s  

Ta riff. In  th is  fa ctu a l m a trix, th e s cope of th is en try ca n  be u n ders tood in  

term s of th e n a t ion a l s ta n da rds pu b lish ed by th e Bu rea u of In d ia n  

Stan da rds . In th e s a id In d ia n s ta n da rds (IS), th e des cr ip t ion u s ed is  

‘a u s^ n it ic s teel’. Th ere is  n o fu rth er  cla s s ifica t ion  of a u s ten itic s teel provided  

u n der  th e In dia n  s ta n da rds .

X. In  IS 6911, fou r  m a jor ca tegor ies  of s ta in less  s teel m en tion ed  a re Au s ten it ic 

s teel, Ferrit ic s ta in les s  s teel, Ma rten s it ic s ta in les s  s teel a n d  Du plex s ta in less  

s teel. As fa r a s a u s ten it ic type s teel is con cern ed, a s per IS 6911 (a s  

rea ffirm ed  in  2022), th e d ifferen t gra des  of s teel m en tion ed  a re 200 s er ies , 

300  s er ies  a n d  N s er ies . In  200 s eries , th e percen ta ge of Nickel is  lower  th an  

th e percen tage of Nickel in  300 s er ies . However , th e percen ta ge of Nickel is  

lowes t  for  th e ‘N’ s eries , i.e. for  N1  gra de, Nickel percen ta ge pres cribed  is  from  

1 .00-2 .00  percen t.

XI. Fu rth er , IS 15997 :2012 dea ls with Low Nickel Au s ten it ic s ta in les s s teel 

s h eets  a n d  s tr ips  for  u ten s ils  a n d  k itch en s  a pp lia n ces . In  th is  s ta n da rd , th e  

a u s ten it ic s teel gra des  Nl, N2  a n d  N3  a re m en tion ed .  Th is  s tan da rd  h a s  been  

a m en ded  in  Ma rch  2023 (effective 01.09 .23) a n d  th ree gra des  of s teel, i.e. N5, 

N6 a n d  N7  h a ve been  in corpora ted  wh erein  th e Nickel percen ta ge h a s  been  

pres cr ibed between  0 .20  to 0 .95  percen t.

XII. From  th e a bove a n a lys is , it  is  clea r  th a t  th ere a re cer ta in  gra des  of a u s ten itic 

s teel wh ich  ca n  h a ve very low percen ta ge of n ickel. Fu rth er , th ere a re n o 

s epa ra te ca tegor ies  of a u s ten it ic s teel defin ed  in  th e In d ia n  s ta n da rds s u ch  

a s  ‘Nickel Ch rom iu m  Au s ten it ic Steel’ or ‘Ma n ga n es e Ch rom iu m  Au s ten it ic  

Steel’. Th e IS  s im ply provide  for  th e percen ta ge of d ifferen t  com pon en ts  in  th e  
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a u s ten itic s teel with ou t defin in g th e s a m e a s ‘Nickel-ch rorn iu m ’ type or  

‘Ma n ga n es e Ch rom iu m’type.

XIII. Th e Depa rtm en t h a s  a lleged  s u ch  a s t ipu la tion  in  th e SCN wh erein  it h a s  

been  con clu ded th a t a n  a u s ten it ic s teel h a vin g m ore m a n ga n es e ch rom iu m  

th an  n ickel ch rom iu m  will n ot  be a  ‘Nickel Ch rom iu m  Au s ten it ic Steel’. Th ere  

is  n o s u ch  ca tegor iza t ion  in  th e In dia n . Sta n da rds  or in  a n y oth er s ta tu tory 

litera tu re. Th e In d ia n s ta n da rds do n ot a lso s tipu la te ca lcu la t ion of 

percen tage of m a n ga n ese ch rom iu m  on  on e h a n d a n d th a t of n ickel a n d  

ch rom iu m  on  th e oth er h a n d to a rr ive a t wh a t type of a u s ten it ic s teel it is . 

On ce it  is  es ta b lish ed  th a t  th e item  im ported (J 3  gra de) is  a n  a u s ten it ic s teel 

a n d it com es ou t clea rly from  th e ch em ica l a n a lys is th a t both  Nickel a n d  

Ch rom iu m  a re presen t  in  th e s a m e, th e item  im por ted  will s qu a rely fa ll in  th e 

ca tegory of ‘Nickel ch rom iu m  a u s ten it ic s teel’ u n der CTH 7220 9022. We  

s u bm it  th a t th e s teel s t rip s  im ported by u s  a re a u s ten it ic s teel a n d  con ta in  

both  Nickel a s well a s Ch rom iu m  a n d a re th erefore, correctly cla s s ifia b le  

u n der  h ea din g 7220 9022.

XIV. Th erefore, th e con clu s ion  dra wn  by th e reven u e in  th e SCN is  erron eou s  a n d  

th e im pu gn ed  Notice th u s  des erves  to be dropped  on  th is  cou n t  a lon e.

REG.: RELIANCE PLACED BY THE DEPARTMENT ON VARIOUS WEBSITES  

TO SUPPORT ITS ALLEGATION ABOUT MISCLASSIFICATION IS  

GROSSLY INCORRECT

XV. Th e Depa r tm en t h a s  relied  u pon  th e in form a t ion  provided  o th e webs ite of 

Wikiped ia ’ a bou t  a u s ten itic s teels . It  is  m en tion ed  th erein  th a t  th ere a re two 

s u bgrou ps  of a u s ten it ic  s ta in les s  s teels ,  i.e. 300  s eries  s ta in les s  s teel a ch ieve 

th eir a u s ten it ic s t ru ctu re prim ar ily by a n ickel a dd it ion  wh ile 200 s er ies  

s ta in les s  s teel s u bs t itu te  m a n ga n es e a n d  n it rogen  for  n ickel, th ou gh  th ere is  

s t ill a  s m a ll n ickel con ten t . Ba sed  on  th is  in form a t ion , th e depa r tm en t  h a s  

a lleged th a t ‘J 3 gra de’ of s teel im por ted by u s h a s les s n ickel a n d m ore 

m a n ga n ese  a n d  th erefore, is  n ot  a  ‘Nickel Ch rom iu m  a u s ten it ic s teel’.

XVI. In  th is  rega rd , it is  s u bm itted  th a t a s  a lrea dy s u bm it ted a bove, th e releva n t  

In dia n Sta n da rds do n ot ca tegoris e th e a u s ten it ic s teels in to s epa ra te  

ca tegor ies s u ch a s ‘Nickel Ch rom iu m Au s ten it ic Steel’ a n d ‘Ma n ga n es e  

Ch rom iu m Au s ten it ic Steel’. CTH 7220 9022 covers ‘Nickel Ch rom iu m  

a u s ten itic s teel’. Th e s teel s h eets im por ted  by u s h a ve Nickel, Ch rom iu m , 

Ma n ga n ese a n d oth er a lloyin g m a ter ia ls . Th ere is  n o d ispu te th a t th e item  

im ported  by th em  is  a n  a u s ten itic s teel. Th e is s u e to be decided is  th a t  in  a n  

a u s ten itic s ta in les s s teel, if Nickel is pres en t in les s percen ta ge a n d  

percen ta ge of Ma n ga n es e is m ore, wh eth er th e a u s ten it ic s teel ca n be  

con s idered a s a n  ‘a u s ten itic s teel oth er th a n  Nickel Ch rom iu m  type’. Th e  

depa r tm en t h a s  n ot  cited  a n y a u th or ita t ive tech n ica l litera tu re or  a u th or ised  

s ta n da rds  s u ch  a s  In d ia n  Sta n da rds  or  in tern a tion a l s ta n da rds  in  s u pport  of 

its  con ten t ion  th a t s u ch  a n  a u s ten itic s teel will n ot fa ll in  th e ca tegory’ of 

‘Nickel Ch rom iu m  a u s ten itic s teel’. In  fa ct, n o defin it ion  of ‘Nickel Ch rom iu m  

a u s ten itic s teel’ h a s  been  cited by th e depa r tm en t.

XVII. Fu rth er , Wikiped ia  is  a n  open  s ou rce webs ite wh erein  a n y person  ca n  u p loa d  

a n y con ten t a n d  a n y person  ca n  edit  th e con ten t . Th ere is  n o requ irem en t  of 

cit in g a n y tech n ica l litera tu re in s u ppor t of th e con ten t u p loa ded on  

Wikiped ia . Th ere is n o s ys tem  of a n y va lida t ion of s u ch con ten t for its  

correctn ess  a n d a ccu ra cy by a n y tech n ica lly com peten t person . It ca n  be a  

good  s ou rce of gen era l in form a t ion  a bou t  a n y top ic  bu t  is  n ot  a n  a u th or ita t ive 

s ou rce wh ich  ca n  be cited  in  a n y tech n o lega l proceed in gs . In  s u pport  of th is  

con ten t ion  we rely on  th e followin g ju dgem en ts :

a . Pon ds  In d ia  Ltd . vs . Com m r. of Tra de  Ta x, Lu ckn ow [2008  (227) E.L.T. 

497 (S.C.)]
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b . Hewlet t Pa cka rd In dia Sa les Pvt . Ltd . vs . Com m r. of Cu s . (Im port), 

Nh a va  Sh eva  [2023 (383) E.L.T. 241 (S.C.)]

c. Com m is s ion er of Cu s tom s , Ba n ga lore vs . Acer In d ia  Pvt. Ltd . [2007  

(218) E.L.T. 17 (S.C.)]

XVIII. From  th e a bove a n a lys is a bou t th e la ck of cred ibility of Wikipedia  a s a n  

a u th en t ic s ou rce on  tech n ica l m a tters , it is  s u bm itted th a t n o relia n ce ca n  

be p la ced on th is webs ite to con clu de th a t th e goods im por ted were 

‘Ma n ga n es e Ch rom iu m  Au s ten it ic  Steel’ a n d  n ot  ‘Nickel Ch rom iu m  Au s ten itic  

Steel’.

XIX. In  th e SCN, relia n ce h a s a lso been  p la ced on  th e officia l webs ite of Aa lco 

Meta ls  Lim ited , a  com pa n y regis tered  in  UK a n d  Wa les . Th e com pa n y t ra des  

in  200  s eries  s ta in les s  s teel. As  per  th e webs ite,  th e m a in  fea tu re  of 200  s eries  

s ta in les s  s teel is  th a t it h as  lower Nickel th a n  300 s er ies , wh ich  is  repla ced  

by Ma n ga n ese. Relia n ce h a s a ls o been p la ced on th e webs ite of ASM 

In tern a t ion a l, a m a ter ia l in form a tion  s ociety. It h a s been  m en tion ed th a t  

‘Au s ten it ic Sta in les s  Steels ’ gra des  a re bes t viewed a s  a  con tin u u m  with  a  

lower  bou n da ry a t 16% Cr - 6% Ni a n d  a n  u pper  bou n da ry a t 19% Cr  - 12% 

Ni. Th is  rep resen ts  th e ra n ge from  m in im u m  to m a xim u m  a u s ten ite s ta b ility.

XX. As  m en tion ed  a bove, th e SCN h a s  been  is su ed  on  th e prem is e th a t  in  th e item  

im por ted by u s , th ere is  les s percen ta ge of n ickel a n d ch rom iu m  th a n  th e  

percen ta ge of Ma n ga n es e a n d  Ch rom iu m  a n d  th erefore th e s a m e ca n n ot be  

con s idered a s ‘Nickel Ch rom iu m  Au s ten itic Steel’. A ca refu l peru s a l of th e  

m a ter ia l on  th e webs ite of Aa lco Meta ls Lim ited  in dica tes th a t th ere is  n o 

m en tion  th erein  th a t 200 s er ies a u s ten itic s teel ca n n ot be con s idered a s  

Nickel Ch rom iu m  Au s ten it ic Steel. Mere pres en ce of m ore Ma n ga n es e in  th e  

item im por ted a lon g with pres en ce of Nickel in s m a ller qu a n t ity ca n n ot  

d is qu a lify th e item  im ported  from  cla s s ifica tion  u n der CTH 7220 9022. Th e 

in form a t ion  on  th e s a id  webs ite s h ows  th e percen ta ge of Nickel for  200  s eries  

a s  2 .00% - 6 .00%. However, with  th e im proved  tech n ology, th e percen ta ge of 

Nickel in  th e ‘N’ s eries  is  a s  low a s  1-2% (NI, N2). Fu rth er, in  N5, N6  a n d  N7  

s er ies , th e Nickel percen ta ge  va ries  from  0 .20% to 0 .95%. However , even  with  

lower  percen ta ge of Nickel, th ese a re s t ill cla s s ified a s  a u s ten it ic s teel.

XXI. Fu rth er , a s  per  th e con clu s ion  drawn  by th e Depa r tm en t on  th e ba s is  of th e 

in form a t ion  a va ila b le on  th e webs ite of ASM In tern a t ion a l,  th e a u s ten itic s teel 

s h ou ld h a ve Nickel percen ta ge from  6% to 12% wh ich  represen t th e ra n ge 

from  m in im u m  to m a xim u m  a u s ten it ic s ta b ility. However , th is con clu s ion , 

bes ides  bein g n ot  s u ppor ted  by a n y a u th en t ic tech n ica l ba s is , is  a lso n ot  even  

s u ppor ted  by th e In dia n  Stan da rds . Th e Nickel percen ta ge in  s om e a u s ten itic 

s teels  is  a s  low a s 1-2 % (NI, N2) a n d  0 .45% to 0 .95% (N5, N6, N7). Even  in  

a u s ten it ic s ta in les s  s teels  of n u m erica l s ym bol 201 , 201A, 202 , 20  IS, 201  LN, 

20 IN, 204 , 204 Cu i, 204 Cu 2 ,204 Cu 3, th e Nickel lim it is  perm itted to be  

les s  th a n  6% wh ile th e  webs ite of ASM In tern a t ion a l m en tion s  th e lower  lim it  

to be n ot les s  th a n  6% for a u s ten itic s ta b ility. It is  th erefore clea r th a t th e 

in form a t ion  m en tion ed  in  th is  webs ite is  ou tda ted  a n d  ca n n ot  be relied  u pon  

for  it s  a ccu ra cy.

XXII. Th erefore, a s a lrea dy es ta b lish ed ea r lier , s in ce th e item im ported by u s  

con ta in s Nickel a s well a s Ch rom iu m  a n d a re a u s ten it ic type, th ese a re 

correct ly cla s s ifia b le a s  Nickel Ch rom iu m  Au s ten it ic Steel u n der CTH 7220  

9022 .

REG.: DEPARTMENT CANNOT  REJ ECT THE  CERTIFICATE  OF  COUNTRY OF  

ORIGIN WITHOUT HOLDING ANY CONSULTATIONS  WITH  THE  ISSUING 

AUTHORITY

XXIII. Th e SCN h a s s ou gh t to reject th e Cert ifica te of Cou n try of Origin  on  th e 

grou n d  th a t th e n a m e of th e expor ter  on  th e Cert ifica te does  n ot m a tch  with  
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th e n a m e of th e expor ter  on  th e com m ercia l in voice is su ed  by th e exporter . It  

is  a lleged  in  th e SCN th a t  th e Cert ifica te  of Cou n try of Origin  (COO) h a s  been  

is su ed  by th e Ch in a  ba s ed m a n u fa ctu rer in  th e n a m e of im por ter ; wh erea s  

th e com m ercia l in voice wa s  is s u ed  by th e s u pp lier  ba sed  in  Hon g Kon g. Th e  

Notice th u s  proposes  to reject th e COO on  th is  cou n t.

XXIV. In  th is  rega rd , it  is  s u bm itted  th a t  a lth ou gh  th e n a m e of th e in voice is su in g 

exporter is  n ot m en tion ed in  th e colu m n  1 of th e COO wh ich  is for ‘Goods  

con s ign ed  from ’, th e s a id  exporter ’s  n a m e is  m en tion ed  in  colu m n  n o. 7  wh ich  

is  for ‘Descrip tion  of goods ’ a s  a  Non -Pa r ty Opera tor. Th erefore, th e in voice 

is s u in g expor ter’s  n a m e is  m en tion ed  in  th e COO a n d  ju s t  beca u se th e s a m e  

is  m en tion ed  in  a  d ifferen t colu m n  does  n ot  ren der  th e COO a s  ‘in va lid ’.

XXV.  With ou t  preju dice to th e a bove, it  is  s u bm itted  th a t  if th e im por t in g m em ber  

n a t ion  h a s  a n y qu eries  rega rd in g th e Cert ifica te, it  is  with in  th e As ia -Pa cific 

Ru les  of Origin , s pecifica lly a t  ‘Cla u s e 5  of An n exu re B to th e Ru les  of Origin ’, 

for  th e im por tin g m em ber  n a t ion  to in it ia te con su lta t ion s  with  th e Des ign a ted  

Au th ority of th e expor t in g m em ber  n a t ion . Th e s a id  Cla u se 5 s t ipu la tes  th a t  

wh ere th e im por tin g Con tract in g Sta te h a s rea s on a b le dou b t a s to th e 

a u th en t icity of a Cert ifica te of Origin  or rega rd in g th e t ru e or igin  of th e  

produ cts in qu es t ion or it feels th a t th e Ru les of Origin a re bein g 

circu m ven ted , it m a y in it ia te con su lta t ion s  with  th e releva n t Con tra ct in g 

Sta te a n d  Is su in g Au th or ity, a n d  even  in s pect  th e goods  in  qu es t ion . In  ca ses  

of s u s pected  fra u du len t a cts , th e con cern ed  Is su in g Au th orit ies  a re bou n d  to 

coopera te in  th e a ct ion  to be ta ken  in  th e ter r itory of ea ch  Con tra ctin g Sta te  

a ga in s t th e person s in volved , in clu din g im pos in g lega l s a n ct ion s for  

fra u du len t  a cts . Th e releva n t extra ct  of cla u se 5  is  reprodu ced  below:

“5 . Orig in  ver i f ica t ion .

(i ) T h e Cu s t om s a u t h or i t y m a y requ es t t h e Is s u in g Au t h or it y of  t h e  

ex p or t in g APT A Pa rt ic ip a t in g S t a t e  f or  a  re t roa c t ive ra n d om  ch eck  

a n d /or w h en  i t  h a s  rea s on a ble d ou bt  a s  t o t h e a u t h en t ic it y  of  t h e  

d ocu m en t s  or  a s  t o t h e  a ccu ra cy  of  t h e or ig in  s t a t u s  of  t h e  good s  in  

qu es t ion .

(i i) T h e requ es t s h a l l be a ccom p a n ied by t h e Cert i f ica t e of Origin  

con cern ed a n d s h a l l s p ec i f y t h e rea s on s a n d a n y a d d i t ion a l  

in f orm a t ion s u gges t in g t h a t t h e p a r t icu la rs g iven on t h e s a id  

Cert if ica t e  of  Orig in  m a y  be  in a ccu ra t e .

(i i i ) T h e  Cu s t om s  a u t h or i t y  m a y  s u s p en d  t h e  p re f eren t ia l t rea t m en t  w h ile  

a w a it in g  t h e  res u l t  of  t h e  ver i f ica t ion :

Provid ed  t h a t  i t  m a y  re lea s e t h e  good s  t o t h e  im p or t er  s u bjec t  t o a n y  

a d m in is t ra t ive  m ea s u res  d eem ed  n eces s a ry :

Provid ed  f u r t h er  t h a t  t h e good s  a re n ot  h e ld  t o be s u bjec t  t o im p or t  

p roh ibit ion  or  res t r ic t ion  a n d  t h ere  i s  n o  s u s p ic ion  of  f ra u d .

(iv) (a ) T h e Is s u in g Au t h or it y rece ivin g a  requ es t  f or ver i f ica t ion  s h a l l  

res p on d  t o t h e requ es t  p rom p t ly  a n d  rep ly  w it h in  t h ree  m on t h s  a f t er  

rece ip t  of  t h e  requ es t .

(b) T h e ver i f ica t ion p roces s , in c lu d in g t h e a c t u a l p roces s a n d t h e  

d e t erm in a t ion  of  w h et h er t h e s u bjec t  good s  a re or ig in a t in g or n ot ,  

s h ou ld  be com p let ed  a n d  t h e res u l t  s h ou ld  be com m u n ica t ed  t o t h e  

Is s u in g  Au t h or it y  w it h in  s ix  m on t h s .

(c ) W h ile t h e p roces s of t h e ver i f ica t ion i s be in g u n d er t a k en , t h e  

p rovis ion s  of  s u b-p a ra gra p h  (i i i) s h a l l  be  a p p l ied .

(v) In  t h e  ca s es  w h ere  t h e  Cu s t om s  a u t h or i t y  in  In d ia  d oes  n ot  rece ive  a n y  

rep ly  w it h in  f ou r  m on t h s  a f t er  t h e  m a k in g  of  t h e  requ es t , t h e  Cu s t om s  
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a u t h or i t y  m a y  d en y  t h e c la im  f or  p re f eren t ia l t rea t m en t  a n d  in  ca s e  

t h e rep ly d oes n ot s u p p ly en ou gh in f orm a t ion t o con f irm  t h e  

a u t h en t ic i t y  of  t h e  d ocu m en t s  or  t h e  or ig in  of  t h e  good s , t h e  con cern ed  

a u t h or i t ie s s h a l l res olve t h e i s s u e t h rou gh  bi la t era l con s u lt a t ion  

w it h in  t h ree m on t h s ,  f a i l in g  w h ich  t h e  p re f eren t ia l t rea t m en t  m a y  be  

d en ied .  ”

XXVI. In  th e presen t  ca se, we u n ders ta n d  th a t  th ere is  n o con s u lta t ion  in it ia ted  by 

th e reven u e with  th e is s u in g a u th ority in  th e expor tin g cou n try a n d h a s  

s im ply s ou gh t to reject th e COO on  th e grou n ds  a s  m en tion ed a bove. Su ch  

a n  a ct ion  on  th e pa r t of th e reven u e is n ot a t a ll in  a ccorda n ce with  th e  

provis ion s  of th e APTA a greem en t a n d  th e im pu gn ed SCN th u s  deserves to 

be dropped  on  th is  cou n t a lon e.

REG.: ALTERNATIVE CLASSIFICATION PROPOSED BY THE REVENUE  

UNDER  CTH 7 2 2 0  9 0 9 0  IS  NOT CORRECT

XXVII. Th e Depa r tm en t h a s  propos ed in  th e SCN th a t th e item  im por ted by u s  is  

cla s s ifia b le u n der CTH 7220 9090 a s ‘Oth er ’. Th is  propos ed cla s s ifica tion  

ru n s  con tra ry to th e prem is e ba s ed on  wh ich  th e SCN h a s been  is s u ed . A 

ca refu l peru sa l of th e s ch em e of en tries  in  h ea din g 7220  will in d ica te th a t a t  

s in gle da sh  level th ere a re th ree en tries . Th ese a re (i) Not  fu r th er  worked  th an  

h ot-rolled  (7220 11 ,7220 12); (ii) Not fu rth er worked  th a n  cold  rolled (7220  

20) a n d (iii) Oth er (7220  90). It is  a n  a dm it ted  pos it ion  even  in  th e SCN th a t  

th e item  im por ted  will fa ll u n der  h ea d in g 7220  90  a t s ix-d igit  level. Th e on ly 

grou n d  on  wh ich  th e decla red cla s s ifica tion  u n der h ea d in g 7220 9022 is  

bein g den ied  is  th a t  th ou gh  th e goods  im ported  by u s  a re a u s ten itic type bu t  

th ese  a re ‘Ma n ga n es e Ch rom iu m  Au s ten itic Type’ a n d  n ot  ‘Nickel Ch rom iu m  

Au s ten it ic Type’. As su m in g, with ou t a dm it t in g th a t th is cla s s ifica tion  

propos ed  by th e Depa r tm en t  is  correct  a n d  th e goods  a re a u s ten itic type bu t  

n ot ‘Nickel-ch rom iu m ’ type, even in th a t ca se, th e goods will rem a in  

cla s s ifia b le a t  th ree da s h  level a fter  7220  90 10 a s  -

------S trips  for pipes  and  tubes  (other than  s k elps ):

a n d  u n der  th is , a t  fou r  da s h  level in  a n y of th e th ree en tries , i.e.

722C 9021 (Ch rom iu m  type);

7220  9022 (Nickel ch rom iu m  a u s ten itic type); or

7220  9029  (Oth er).

It will n ot  be cla s s ified  u n der  th e oth er  th ree da sh  level en try i.e. 7220  9090  

wh ich  covers  ‘Oth er ’. Th erefore, it  is  s u bm itted  th a t  th e cla s s ifica tion  a dopted  

by th e Noticee h a s  been  rejected  with ou t  proper  u n ders tan d in g of th e s ch em e  

of cla ss ifica t ion  for  th e h ead in g 7220  90 .

XXVIII. With ou t  a ccep t in g th a t  th e cla s s ifica t ion  a dop ted  by th e Noticee u n der CTH 

7220  9022  is  in correct , if th e s a m e were to be d is rega rded , even  in  th a t ca se, 

th e correct cla ss ifica t ion  will be 7220 9029  a n d  n ot  7220  9090 a s  propos ed  

by th e reven u e. In  th a t ca s e a ls o, we will be en t it led  to a n  exem ption  of 15% 

on  th e BCD ra te u n der s er ia l n u m ber 735 of Notifica t ion  No. 50 / 2018-Cu s  

da ted 30.06.2018. Th u s , th e cla s s ifica tion  propos ed  by th e Depa r tm en t is  

in correct ir res pect ive of th e fa ct wh eth er th e cla s s ifica t ion  a dop ted by th e 

Noticee is  a ccepted  or  n ot.

REG.: A MERE CLAIM OF DIFFERENT CLASSIFICATION CANNOT MEAN 

SUP RESSION OF  FACTS  AND INVOCATION OF  EXTENDED PERIOD OF  

LIMITATION

XXIX. Th e SCN h a s  a ls o in voked  exten ded  period  of lim ita tion  of five yea rs  u n der  

Sect ion  28(4) of th e Cu s tom s  Act  a llegin g th a t th e im por ts  were delibera tely 

m is-decla red  a n d  m iscla s s ified  by u s  with  a n  in ten t ion  to eva de  th e a pplica b le 
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du ty, lea din g to s u ppress ion  of fa cts  a n d  wilfu l m is-s ta tem en t . In  th is  rega rd ,  

we wish  to s ta te th a t  pr ior  to th e is su e of n ot ifica t ion  n o. 50/ 2018-Cu s , th ere 

wa s  n o d ifferen ce in  th e ra te of du ty a pp lica b le to th e h ea din g 7220 9022 a s  

a dop ted  by th e Noticee or CTH 7220 9090  a s  propos ed by th e Depa r tm en t . 

However , a fter th e is su e of n ot ifica t ion n o. 50 / 20 18-Cu s , we cla im ed th e  

ben efit of th e n otifica t ion  by cla s s ifyin g th e goods  u n der 7220 9022 a s  th e  

item  im por ted  by u s  wa s  m ore a ppropria tely cla s s ifia b le u n d  t  th is  h ea d in g.  

No a dvers e in feren ce ca n  be dra wm  a ga in s t u s  on  th e grou n d  th a t  we ch a n ged  

th e cla s s ifica t ion . Every im por ter is en t it led to cla im th e ben efit of a n  

exem ption  if h e h a s  bon a fide belief th a t  h e is  en t it led  to th e a va il th e ben efit  

of exem ption . Sim ila r ly, we ch a n ged th e cla s s ifica tion a fter th e DRI 

in ves t iga t ion  to 7220 9090 , a s  th is  wa s  th e cla s s ifica tion  bein g a dopted  by 

DRI du r in g d ifferen t in ves tiga t ion s . Th is wa s don e to a void a n y fu r th er  

con troversy rega rd in g th e fu tu re con s ign m en ts  a s  s u ch  en qu iry h a s  a ffected  

ou r  bu s in ess  a dvers ely.

XXX. Th e SCN h a s  been  is su ed  for  th e im por ts  wh ich  took  p la ce from  J u ly 2019  to 

Febru a ry 2021 . Th e  SCN h a s  been  is su ed  in  term s  of s ect ion  28(4) of Cu s tom s  

Act, 1962 wh ich  covers  provis ion s  for dem a n d  of du ty s h ort  pa id  by rea s on  

of collu s ion , m iss ta tem en t or s u ppres s ion of fa cts . In s u ch a ca se, th e 

depa rtm en t is  em powered to is su e SCN with in  five yea rs  from  th e releva n t  

da te i.e. with in  th e exten ded period  of lim ita t ion . However , wh en  th ere is  n o 

s u ppres s ion  of fa cts  or m iss ta tem en t etc., th e SCN h a s  to be is s u ed  with in  

two yea rs  of th e releva n t da te in  term s  of Sect ion  28(1 ) of th e Cu s tom s  Act, 

1962  i.e. with in  th e n orm a l per iod  of lim ita tion . Th e releva n t  da te is  th e da te  

w’h en  ou t  of ch a rge order  is  given  by th e proper officer of Cu s tom s . Th is  da te  

ca n  be ta ken  a s  n ea r to th e da te of filin g of th e Bill of En try, a s  th e da te of 

s u ch  order  pa s sed  by th e proper  officer  h a s  n ot  been  m en tion ed in  th e SCN. 

In  th is  ca s e, th e SCN h a s  been  is su ed on  12.05 .2023, wh ich  is  beyon d  th e 

n orm a l period  of two yea rs  from  th e releva n t  da te. It is  s u bm it ted th a t  th ere  

is  n o s u ppres s ion  of fa cts  or  m is s ta tem en t  on  ou r pa rt  in  th e pres en t ca s e. 

Th erefore, th e SCN cou ld n ot h a ve been  is su ed in  term s  of s ect ion  28(4 ) of 

Cu s tom s  Act, 1962.

XXXI. It is  s u bm itted  th a t we h a d  t ru th fu lly decla red a ll th e m a ter ia l fa cts  a t th e  

t im e of im ports . Th e depa r tm en t h a d  exa m in ed  ou r  cla im  a t  th e t im e of ea ch  

im por t a n d fou n d ou r cla im a ccepta b le. Th e SCN on ly m a kes a b lan d  

a llega t ion  th a t we h a d resor ted to m is s ta tem en t a n d s u ppress ion  of fa cts  

with ou t s pecifyin g a s  to wh a t s pecific a ct ion  wa s  ta ken  by u s  a n d h owT th e 

s a m e ca n  be con s idered a s  m iss ta tem en t  a n d /  or  s u ppres s ion  of fa cts .

XXXII. Kin d a t ten tion is in vited to Com pu ls ory Com plia n ce Requ irem en ts a s  

m en tion ed in  th e Bill of en try, wh ich  a re requ ired to be ch ecked  by ea ch  

Cu s tom s  Officer  before th e clea ra n ce. Th ese a re a s  followrs -

Mand a tory  Com pliance  Requ irem en ts  Exam ina tion Ins tructions  (CTH) - 7220  

9022

“Im port und er th is CTH requ ire com puls ory  regis tra tion und er S teel Im port 

Monitoring S y s tem  (S IMS ). Refer policy  cond ition  No. 5  of  Chapter-72  and  DGFT 

Notifica tion No 33/  2015-20  Dt 28-09-2020. * BIS  s tand ard IS  6911:201  7  is  

applicable on  s ta in les s  s teel pla te, s heet and  s trip? S pecifica tion . Refer s teel 

and  s teel prod ucts  (quality  control) ord er, 2020 (S O 4637 (E) d ated 22-12- 

2020 .”

XXXIII. We h a d  ca tegor ica lly decla red th a t th e item  im por ted  wa s  of J 3 gra de. Th e  

in voice a ls o m en tion s  th e gra de of s ta in les s  s teel coils  im ported a s  J 3 . Th e  

cla ss ifica t ion  cla im ed  wa s  a lso 7220 9022 . In  a  n u m ber of Bills  of En tr ies , 

th e tes t cert ifica te is s u ed  by th e m a n u fa ctu rer wa s a ls o en closed  with  th e 

Bills  of En tr ies .  Th e com pu ls ory com plia n ce  requ irem en t  for  th is  h ea d in g wa s  
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qu ite clea r a n d u n a m bigu ou s . Th e Depa r tm en ta l officers  were requ ired to 

ch eck  wh eth er  th e goods  im por ted  fell with in  th e cla s s ifica tion  cla im ed or  

n ot . We h a d  cla im ed th e cla s s ifica tion  u n der h ea d in g 7220  9022. Th e gra de 

of J 3 wa s a ls o s pecifica lly m en tion ed in  th e Bill of En try. Th e com pu ls ory 

com plian ce requ irem en t  was  m ea n t to en su re th a t th e goods  covered  u n der  

h ead in g 7220 9022 m eet th ese requ irem en ts in clu d in g th e IS 6911:2017  

m en tion ed th erein . As  th ere wa s  n o ob ject ion  from  th e depa rtm en t a n d th e 

goods  were clea red in  a ccorda n ce with  ou r cla im  for con ces s ion a l ra te of 

cu s tom s  du ty, it  is  clea r  th a t  ou r  cla im  wa s  a ccepted  by th e depa r tm en t . Now 

SCN on ly m a kes  a  b lan d  a llega t ion  of s u ppres s ion  of fa cts  a n d  m iss ta tem en t  

with ou t s pecifica lly m en tion in g a s to h ow exa ct ly th is s u ppres s ion or  

m is s ta tem en t wa s resor ted to by u s . We ca tegor ica lly den y th a t a n y 

s u ppres s ion  of fa cts  wa s  don e by u s  or  we h a d  resor ted  to a n y m is s ta tem en t .  

We wou ld  like to dra w you r  k in d  a t ten t ion  to th e followin g pa ra s  of SCN.

“14 . From  the  inves tiga tion  carried  ou t in  the  cas e it appears  tha t cM/ s  GEPL’ w as  

w ell aw are of  the  fact that the benefit of  Notifica tion  No. 50/ 2018-Cus tom s  

d a ted  30 .06 .2018 w as  available und er CTH 7220 9020  and  not und er CTH  

7220 9090. They  therefore, w rongly  cla im ed  clas s ifica tion und er CTH 7220  

9022  w ith  a  m ala  fid e in ten tion  of  evad ing Cus tom s  d u ty  by  w rongly  availing 

the benefit of Notifica tion No. 50/ 2018-Cus tom s d ated 30 .06 .2018 . The  

im porter w ith  an  in ten t to evad e  pay m en t of  Cu s t om  d u t y  h a d  con s c iou s ly  

a n d  in t en t ion a l ly  m is -d ec la red  t h e  good s  u n d er  CT H 7 2 2 0  9 0 2 2  in the  

im port d ocum en ts  by  s uppres s ing the  fact that Cold  Rolled  S tain les s  S teel Coils  

w ere not Nick el Chrom ium  Aus ten itic Ty pe. Therefore, it appears tha t the  

im porter had . k now ingly involved them s elves in the s uppres s ion & m is ­

s ta tem en t of  the m ateria l facts . ”

A ca refu l peru s a l of th is  pa ra , will in d ica te th a t  in  th e wh ole  pa ra ., th ere is  n ot  a  

s in gle s pecific a ct ion  wh ich  wa s  don e by u s  a n d  ba sed  on  wh ich  th e lea rn ed  

a u th or ity h a s  a rr ived a t th is  con clu s ion  th a t  we were well a wa re of th is  fa ct  

th a t th e ben efit wa s  n ot  a va ila b le to CTH 7220  9090 . Th e SCN h a s  u s ed  th e 

words  s u ch  a s  m a la fi.de in ten tion , in ten t  to eva de pa ym en t of Cu s tom s  du ty, 

in ten t ion a l m isdecla ra tion , s u ppres s ion  of fa cts  etc., th e s ta n da rd ph ra ses  

u s ed  in  Section  28(4) bu t  with ou t  s u bs ta n t ia t in g a n y of th ese a llega tion s . Th e  

on ly ba s is wh ich  is m en tion ed in  th is pa ra  is th e ‘from  th e in ves t iga tion s  

ca rr ied  ou t  in  th e ca s e -

XXXIV. Du rin g th e cou rs e of in ves t iga tion , we h a d s u bm itted a ll th e da ta to th e 

depa rtm en t . From n on e of th e s ta tem en t or a n y oth er eviden ce, it is  

forth com in g th a t  we h a d  delibera tely resor ted  to a n y s u ppres s ion  of fa cts  or  

m is s ta tem en t . Th e depa r tm en t , ba sed on th e m a ter ia l a va ila b le on th e  

webs ites  m en tion ed in  th e SCN, h a s  a rr ived a t cer ta in  con clu s ion  th a t th e  

cla s s ifica t ion  cla im ed by u s  wa s  wron g. Bu t a  m ere d ifferen ce of op in ion  

between  depa r tm en t a n d th e im por ter rega rd in g cla s s ifica t ion  ca n n ot be  

equ a ted  with  s u ppres s ion  of fa cts  or  m is s ta tem en t . Som eth in g m ore pos it ive  

is  requ ired  to be proved  a ga in s t  u s . Th is  pr in cipa l h a s  been  well la id  down  in  

a  ca ten a  of ju dgem en ts , wh erein  th e Cou rts  h a ve h eld  th a t  wh ere th e is su e 

is rela t in g to in terp reta t ion , s u ppres s ion of fa cts ca n n ot be a lleged a n d  

exten ded period of lim ita t ion  ca n n ot be in voked . We rely on  th e followin g 

ju dgem en ts  in  th is  rega rd :

a . In tern a tion a l Merch a n d is in g Com pa n y, LLC vs . Com m iss ion er  of Service  Ta x, 

New Delh i [2022 (67) G.S.T.L. 129 (S.C.)];

b . Su n u a ram  Fin a n ce Ltd . vs . Com m is s ion er [2019 (25 ) G.S.T.L. J 30  (S.C.)];

c. Com m is s ion er  vs . Sin gh  Tran s porters  [2018  (13 ) G.S.T.L. J 40 (S.C.)];

d . Com m is s ion er  vs . N.C. Pa u l & Com pa n y [2020  (43) G.S.T.L. J 93  (S.C.)].

REG.: NO PENALTY IMPOSABLE  UNDER  SECTION 1 1 2 (a ) OR 1 1 2 (b)
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XXXV. Th e SCN proposes to im pos e pen a lty u n der Sect ion 112(a ) or 112(b ) of th e  

Cu s tom s  Act. Pen a lty u n der  th is  Section  is  im pos ed  for  im proper  im porta t ion  

of goods . Th e releva n t extract  of th e s a id  Sect ion  is  reprodu ced below:

“Any  pers on, -

(a ) w ho, in rela tion to any  good s , d oes  or om its  to d o any  act w hich act or 

om is s ion  w ould  rend er s uch  good s  liable to confis ca tion  und e s ection 111, or 

abets  the  d oing or om is s ion  of  s uch  an  act, or

(b) w ho acqu ires  pos s es s ion of or is in any w ay concerned in carry ing, 

rem oving, d epos iting, harbouring, k eeping, concealing, s elling or purchas ing, or 

in  any  other m anner d ea ling w ith  any  good s  w hich  he k now s  or has  reas on  to 

believe are liable to confis ca tion  und er s ection 111,

s ha ll be liable, -...................... ”

In  th e pres en t ca se, th ere is  n o a ct com m itted by th e Noticee wh ich  wou ld  

ren der  th e goods  lia b le to con fisca t ion  u n der  Sect ion  111 of th e Cu s tom s  Act. 

As  a lrea dy s u bm itted  a bove, a ll th e releva n t  in form a t ion  a n d  docu m en ts  were  

filed  with  th e Cu s tom s  a u th orit ies a t th e t im e of im port a n d th ere wa s  n o 

s u ppres s ion  of fa cts  on  th e pa r t  of th e Noticee. Th erefore, th ere is  n o pen a lty 

wh ich  ca n  be im posed  u n der  Section  112  of th e Cu s tom s  Act  on  th e Noticee.

REG.: NO PENALTY IMPOSABLE  UNDER  SECTION 1 1 4 A

XXXVI. Th e SCN h a s  proposed  to im pose pen a lty u n der  Section  114A of th e Cu s tom s  

Act. As  per th is  Sect ion , wh ere du ty h a s  n ot been  levied or s h ort -levied  on  

a ccou n t of collu s ion or a n y wilfu l m is-s ta tem en t or s u ppres s ion  of fa cts , 

pen a lty equ a l to th e du ty a m ou n t will be im pos ed on  th e d  Va u lter . In  th e  

pres en t ca se, a s  a lrea dy d is cu s sed a bove, th ere is  n o s u ppres s ion  of fa cts , 

collu s ion , or  a n y wilfu l m is -s ta tem en t  on  th e pa r t  of th e Noticee a n d  th erefore 

pen a lty u n der  Section  114A is  n ot  im posa b le.

XXXVII. It  is  releva n t to n ote h ere th a t  pen a lty u n der Section  112  ca n n ot  be im pos ed  

in  ca ses  wh ere pen a lty is  im pos ed  u n der Sect ion  114A of th e Cu s tom s  Act.

REG.: NO PENALTY IMPOSABLE  UNDER  SECTION 1 1 4 AA

XXXVIII. Th e SCN h a s proposed to im pos e pen a lty u n der Section 1 MAA of th e 

Cu s tom s  Act. As  per  Section  1 14/ XA of th e Cu s tom s  Act, if a  person  kn owin gly 

or  in ten t ion a lly m a kes , s ign s  or  u s es , or  ca u s es  to be m a de, s ign ed  or  u s ed , 

a n y decla ra t ion , s ta tem en t or docu m en t wh ich  is fa ls e or in correct in  a n y 

m a ter ia l pa r t icu la r , in  th e t ra n s a ct ion  of a n y bu s in ess  for  th e pu rpos es  of th e 

Cu s tom s  Act, h e s h a ll be lia b le to a  pen a lty n ot  exceed in g five t im es  th e va lu e  

of goods . In th e pres en t ca s e, th ere is n o fa lse decla ra tion , s ta tem en t or  

docu m en t  m a de, s ign ed  or  u s ed  by u s  a n d  a s  s u bm itted  ea rlier , th is  is  a  m ere 

d ifferen ce of opin ion  a n d in terp reta t ion  of th e cla s s ifica tion  of th e produ ct  

im por ted . Th erefore, n o pen a lty ca n  be im pos ed  u n der Section  1 MAA of th e  

Cu s tom s  Act.

REG: NO PENALTY CAN BE  IMPOSED UNDER  SECTION 1 1 7

XXXIX. Th e SCN h a s  proposed  to im pos e pen a lty u n der Section  117 of th e Cu s tom s  

Act  even  th ou gh  th e in gredien ts  n eces sa ry for  im pos it ion  of s u ch  pen a lty a re  

a bsen t  in  th e presen t  ca se. Section  117  rea ds  a s  follows :

“S ECTION 117  - Penalties  for con traven tion , etc., not expres s ly  m entioned  - Any  

pers on w ho con travenes any provis ion of th is Act or abets any s uch  

contraven tion  or w ho fa ils  to com ply  w ith  any  provis ion  of  th is  Act w ith  w hich  

it w as  h is  d u ty  to com ply , w here no expres s  pena lty  is  els ew here  provided  for 

s uch contravention or fa ilure, s hall be liable to a  penalty  not exceed ing [one  

lak h  rupees ]. ”

It is  eviden t from  th e a bove th a t pen a lty u n der Sect ion  117 ca n  be im posed on  

a n y pers on  on ly if:
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a . h e con tra ven es  a n y provis ion  of th e Act, or

b . a bets  a n y s u ch  con tra ven t ion , or

c. fa ils  to com ply with  a n y provis ion  of th is  Act with  wh ich  it wa s  h is  du ty to 

com ply, a n d

d . wh ere n o express pen a lty is elsewh ere provided in th e Act for s u ch  

con tra ven t ion  or  fa ilu re.

XL. In  th e presen t  ca se, a s  a lrea dy s u bm it ted a bove, th ere wa s  n o con tra ven tion  of 

a n y provis ion s  of th e Cu s tom s  Act  or  a betm en t of a n y s u ch  con tra ven t ion , on  th e  

pa rt  of th e Noticee. Accord in gly, n o pen a lty ca n  be im pos ed  u n der  Section  117.

XLI. In  view of a bove th e n ot icee requ es ted  to drop  th e ch a rges  im pos ed  a ga in s t  th em  

vide th e im pu gn ed  SCN.

1 2 .2 . DEFENCE  SUBMISSION MADE  BY SHRI DAKSH  GARG,  PROP. OF  M/ S.  

GUPTA STEEL: Sh r i Da k s h  Ga rg  vid e  h is  le t t e r  d a t e d  1 5 .0 4 .2 0 2 4  s u bm it t e d  a s  

u n d e r :

I. th a t it is  a s et t led la w th a t a  propr ietor a n d h is  propr ietorsh ip con cern  a re s a m e  

lega l en t ity a n d  th e two a re n ot  s epa ra te  pers on s . Accordin gly,  n o s epa ra te pen a lt ies  

ca n  be im pos ed  u pon  th e propr ietor  a n d  th e propr ietorsh ip  con cern . In  th e pres en t  

ca s e, GS a n d th e Noticee wh o is th e propr ietor of GS ca n n ot be con s idered a s  

s epa ra te lega l en tit ies  a n d  th u s  n o s epa ra te Notices  for  im pos ition  of pen a lties  ca n  

be is s u ed  to th em . Relia n ce  in  th is  rega rds  is  p la ced  on  th e followin g ju dgem en ts :

a . Sa n  tosh  Ku m a r  Kish a n  La l J a in  vs . Com m is s ion er  of C. Ex., Ra ipu r[2017  (348) 

E.L.T. 351 (Tri. - Del.)];

b . As h wa n i Ku m a r  J a in  vs . Com m is s ion er of Cen tra l Excise, Meeru t[2011 (270) 

E.L.T. 245  (Tr i. - Del.)]; a n d

c. Bim a l Ku m a r  Meh ra  vs . Com m is s ion er  of Cu s tom s  (Im por t), Mu m ba i[201 1 (270) 

E.L.T. 280  (Tr i. - Mu m ba i)].

II. In  ligh t  of th e a bove, it  is  s u bm it ted th a t  s in ce th e Notice is  is s u ed  to GS, th e Notice 

wh ich  is is su ed to Mr. Da ksh  Ga rg, Proprietor of GS s h ou ld be dropped in  its  

en tirety.

REG.: NO PENALTY IMPOSABLE  UNDER  SECTION 1 1 2 (a ) OR  1 1 2 (b)

III. Th e SCN pu poses  to im pos e pen a lty u n der Section  112(a ) or 112(b ) of th e Cu s tom s  

Act. Pen a lty u n der th is  Section  is  im pos ed for im proper im porta t ion  of goods . Th e  

releva n t  extra ct  of th e s a id  Section  is  reprodu ced  below:

“Any  pers on , -

(a ) w ho, in rela tion  to any  good s , d oes  or om its  to d o any  act w hich  act or om is s ion  

w ould  rend er s uch  good s  liable to confis ca tion  under s ection 111 , or abets  the d oing 

or om is s ion  of  s uch  an  act, or

(b) w ho acqu ires  pos s es s ion of or is in any  w ay  concerned in carry ing, rem oving, 

d epos iting, harbouring, k eeping, concealing, s elling or purchas ing, or in any  other 

m anner d ea ling w ith  any  good s  w hich  he k now s  or has  reas on  to believe  are liable to 

con fis ca tion  und er s ection 111,

s ha ll be liable, -...................... ”

In  th e pres en t  ca se, th ere is  n o a ct com m it ted by th e Noticee wh ich  wou ld  ren der  

th e goods  lia b le to con fis ca tion  u n der Sect ion  111 of th e Cu s tom s  Act. As  a lrea dy 

s u bm it ted  in  th e reply filed  for  GS, a ll th e releva n t  in form a t ion  a n d  docu m en ts  were  

filed with th e Cu s tom s a u th or it ies a t th e t im e of im por t a n d th ere wa s n o 

s u ppres s ion  of fa cts  on  th e pa r t of th e Noticee. Th e is s u e is  on e of in terp reta t ion  of 

th e cla s s ifica tion  en tr ies  a n d  n ot  of s u ppress ion , wilfu l m is-s ta tem en t  or  collu s ion . 

Th erefore, th ere is n o pen a lty wh ich  ca n  be im posed u n der Section 112 of th e 

Cu s tom s  Act  on  th e Noticee.

REG.: NO PENALTY IMPOSABLE  UNDER  SECTION 1 1 4 AA
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IV. Th e SCN h a s  proposed  to im pos e pen a lty u n der  Sect ion  1 MAA of th e Cu s tom s  Act. 

As per Section 114AA of th e Cu s tom s  Act. if a  pers on  kn owin gly or in ten t ion a lly 

m a kes , s ign s or u s es , or ca u s es to be m a de, s ign ed or u s ed, a n y decla ra t ion ,  

s ta tem en t or  docu m en t wh ich  is  fa lse or  in correct  in  a n y m a ter ia l pa r ticu la r , in  th e 

t ra n s act ion  of a n y bu s in es s  for th e pu rpos es  of th e Cu s tom s  Act, h e s h a ll be lia b le 

to a  pen a lty n ot  exceed in g five t im es  th e va lu e of goods . In  th e pres en t  ca se, th ere is  

n o fa ls e decla ra tion , s ta tem en t cr docu m en t m a de, s ign ed  or u s e ' by m e a n d a s  

s u bm itted  ea r lier , th is is a m ere d ifferen ce of op in ion  a n d in terp reta tion of th e  

cla s s ifica tion  of th e produ ct  im por ted . Th erefore, n o pen a lty ca n  be im pos ed  u n der  

Sect ion  1 MAA of th e Cu s tom s  Act.

REG: NO PENALTY CAN BE  IMPOSED UNDER  SECTION 1 1 7

V. Th e SCN h a s  proposed  to im pos e pen a lty u n der  Sect ion  117  of th e Cu s tom s  Act  even  

th ou gh  th e in gred ien ts n eces s a ry for im pos it ion  of s u ch  pen a lty a re a bs en t in  th e 

pres en t ca se. Section  117  reads  a s  follows :

"S ECTION 117- Penalties  for con traven tion , etc., not expres s ly m entioned  - Any  

pers on  w ho con travenes  any  provis ion of  th is  Act or abets  any  s uch  contravention  or 

w ho  fa ils  to com ply  w ith  any  provis ion  of  th is  Act w ith  w hich  it w as  h is  d uty  to com ply , 

w here no expres s  pena lty  is  els ew here provid ed  for s uch contraven tion or fa ilure, 

s ha ll be liable to a  pena lty  not exceed ing [one lak h  rupees ]. ”

It is  eviden t  from  th e a bove th a t  pen a lty u n der  Sect ion  117  ca n  be im posed  on  a n y 

pers on  on ly if:

e. h e con tra ven es  a n y provis ion  of th e Act, or

f. a bets  a n y s u ch  con tra ven t ion , or

g. fa ils to com ply with  a n y provis ion  of th is Act with  wh ich  it wa s h is du ty to 

com ply, a n d

h . w’h ere  n o expres s  pen a lty is  els ewh ere  provided  in  th e  Act  for  s u ch  con tra ven t ion ,  

or  fa ilu re.

VI. In  th e presen t ca se, a s  a lrea dy s u bm itted  a bove, th ere wa s  n o con tra ven tion  of a n y 

provis ion s  of th e Cu s tom s  Act or a betm en t of a n y s u ch  con tra ven t ion , on  th e pa r t  

of th e Noticee. Accordin gly, n o pen a lty ca n  be im pos ed  u n der Section  117.

VII. Th erefore, h e requ es ted  to with dra w th e ch a rges  a n d  d isch a rge th e n ot icee.

1 2 .3 .  M/ s  Sh r i Ba la ji Logis t ic s  -Noticee No. (vii) a n d  Sh r i J it e n d e r  Ku m a r  

(Prop r ie t o r  of M/ s  Sh r i Ba la ji  Logis t ic s )- Noticee No (viii) vide th eir  let ter  da ted  

15 .04 .2024 s u bm it ted rep ly a ga in s t im pu gn ed SCN, wh erein th ey in tera lia  

s u bm it ted  th a t :

i. Th a t propr ietor a n d propr ietors h ip con cern a re s a m e lega l en t ity, 

th erefore, n o s epa ra te pen a lt ies  ca n  be im pos ed u pon  th e propr ietor a n d  

propr ietors h ip con cern .

ii. Th a t  in  th e presen t  ca s e th ere is  n o a ct  com m it ted  by th e n ot icee s o a s  to 

ren der  th e goods  lia b le to con fisca tion  u n der  Section  111 of th e Cu s tom s  

Act, 1962 . Fu rth er , a ll th e releva n t  in form a t ion  a n d  docu m en ts  were filed  

with  th e Cu s tom s a u th or it ies a t th e t im e of im por t a n d th ere wa s n o 

s u ppres s ion  of fa cts  on  th e pa r t  of th e n ot icees .

iii. Th a t th e is s u e is  of in terp reta t ion  of th e cla s s ifica t ion  en tr ies  a n d  n ot of 

s u ppres s ion , wilfu l m is -s ta tem en t or collu s ion .

iv. Th a t th e s ta tem en t recorded  of Mr. J iten dra Ku m a r does n ot m en tion  

a bou t  a n y a ct  don e by th e n ot icee lea din g to s u ppres s ion  of fa cts  or  wilfu l 

m is -s ta tem en t or  con n ivan ce a n d  collu s ion  on  th e pa r t  of th e Noticee.

Page 34 of 55



F. No GEN/ ADJ / COMM/ 54 / 2023-Adjn -O/ o Pr . Com m r- Cu s -Mu n dra

DIN- 2024047 1M00000222B9A

v. Th a t n o pen a lty u n der Section 114AA of th e Cu s tom s  Act, 1962 s in ce  

th ere is  n o fa ls e decla ra t ion , s ta tem en t  or  docu m en t  m a de, s ign ed  or  u s ed  

by s a id  n ot icee; a n d  a ls o th e pres en t  is s u e is  of m ere d ifferen ce  of open ion  

a n d  in terp reta t ion  of th e cla s s ifica t ion  of th e produ ct  im ported .

vi. Th a t  pen a lty u n der  Sect ion  117  of th e Cu s tom s  Act, 1962  is  n ot  im posa b le  

s in ce th ere is  n o con traven t ion , on  pa r t  of th e n ot icee.

vii. Th erefore, th ey requ es ted  to drop  th e ch a rges  a ga in s t th e n ot icee.

1 3 .  RECORD OF  PERSONAL HEARING:

Followin g pr in cip les  of n a tu ra l ju s t ice, pers on a l h ea r in g (i.e. PH) in  th e 

m a tter  wa s  gra n ted  to a ll th e n ot icees  on  29 .11 .2023  a n d  10 .04 .2024 . Deta ils  of 

th e PH a re a s  u n der :

(i) 1 s t PH gr a n t e d  on  2 9 .1 1 .2 0 2 3 : Non e of th e n ot icees  a t ten ded th e PH. 

However, M/ s . Gu pta  Steel vide th eir  let ter  da ted  28 .11 .2023  s ta ted  th a t  du e to 

u rgen t person a l rea s on  th eir Advoca te wou ld n ot be a b le to a t ten d th e PH. 

Th erefore, M/ s . Gu pta  Steel requ es ted  to gra n t  th em  n ext  da te for  a ppea r in g in  

PH. Wh erea s , M/ s . Exim  Tra n s tra de (In dia ) Pvt  Ltd ., a n d  Sh ri J ign esh  Mota , G- 

ca rd  h older  a n d Sen ior  Ma n a ger of M/ s . Exim  Tra n s tra de (In d ia ) Pvt Ltd ., vide 

th eir  em a il da ted  29 .11 .2023  requ es ted  to gra n t  n ext  da te for  a ppea r in g in  PH.

(ii) 2 n d PH gr a n t e d  on  1 0 .0 4 .2 0 2 4 : Th e record  of PH h eld  on  10 .04 .2024 , is  

a s  u n der :

> Sh ri Ka rt ik Dedh ia , Advoca te a ppea red on  beh a lf of Noticee No. (i), (vii) 

a n d  (viii) i.e. M/ s . Gu pta  Steel, M/ s  Sh ri Ba la ji Logis tics  a n d  Sh ri J iten der  

Ku m a r (Proprietor of M/ s  Sh ri Ba la ji Logis tics ) in  th e pers on a l h ea r in g in  

vir tu a l m ode. He reitera ted th e s u bm is s ion  m a de in  a n oth er  ca s e of M/ s  

Gu ls h a n  Exim  th a t th ere is n o s ta tu tory defin it ion  of Ni Cr Au s ten it ic  

Steel. He a lso referred to BIS/ IS s ta n da rd  wh ere th ere is  delin ea t ion  on  

wh a t  is  a u s ten it ic s teel (Com pos it ion  wis e) bu t  th a t  th ere is  n o b ifu rca t ion  

on  wh a is  Ni Cr  Steel. He s ta ted  th a t  th e cu rren t  is s u e is  m ore of tech n ica l 

a n d in terp reta t ion  ba s ed , th erefore, th ere is n o s u ppres s ion  of fa cts  a s  

s u ch .

> Fu rth er , M/ s  Exim  Tra n s tra de (In d ia ) Pvt . Ltd . Noticee No. (iv) a n d Sh ri 

J ign es h  Mota , Sen ior Ma n a ger of M/ s  Exim  Tra n s tra de (In dia ) Pvt . Ltd . 

Noticee No. (vi) were rep res en ted  by Sh ri Pra deep Sh a rm a , Advoca te. He  

s ta ted  th a t Bills  of En try were filed by h is  clien t on  docu m en t  ba s is  on ly 

a n d  th ere is  n o a t tem pt  to eva de th e du ty by m a n ipu la t ion . He a ls o s ta ted  

th a t  h is  clien t  Sh ri J ign es h  Mota  h a s  n o role in  s u ppres s ion  or  a s ses s m en t  

n or h e con n ected  to th e im por ter  in  procu r in g th e bu s in es s  a s  well a n d  

h is  clien t ’s  s ta tem en t  wa s  n ot  a  volu n ta ry in  n a tu re a n d  ca n n ot be relied  

u pon  for m a kin g ca se. He a ls o s ta ted  th a t a n  a dvis ory n ote by Prin cipa l 

Com m is s ion er of Cu s tom s , J NCH s ta tes th a t in  ca s es of cla s s ifica tion  

d is pu te s u fficien t  to clea ra n ce, CHA ca n n ot  be m a de pa r ty. He s ta ted  th a t  

h is  clien t  h a s  n ot  fa u lted  a t  a n y res pon s ib ility of CHA a n d  s o th e ca s e on  

h is  clien t  s h ou ld  be dropped .

1 4 .  DISCUSSION AND FINDINGS :

1 4 .1 . I h a ve ca refu lly gon e th rou gh th e Sh ow Ca u se Not ic e F .No.  

GEN/ ADJ / COMM/ 5 4 / 2 0 2 3 -Ad jn -O/ o Pr . Com m r - Cu s-Mu n d r a d a t e d  

0 3 .0 5 .2 0 2 3 a n d it s Corr ige n d u m  d a t e d 1 6 .0 1 .2 0 2 4 both is s u ed by th e 

Com m is s ion er of Cu s tom s , Cu s tom Hou s e, Mu n dra , relied u pon  docu m en ts ,  
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s u bm is s ion s  m a de by th e Noticees , releva n t lega l provis ion s a n d th e records  

a va ila b le before m e. Th e m a in  is s u es  in volved  in  th e ca s e wh ich  a re requ ired  to 

be decided  in  th e pres en t  a d ju d ica t ion  a re a s  below:

(i) wh eth er  th e decla red  cla s s ifica t ion  of th e s u b ject  goods  is  liab le to be 

rejected a n d th e s u bject goods a re lia b le to be re-cla s s ified  u n der  

Cu s tom s Ta riff Hea d in g No. 72209090 of th e Firs t Sch edu le to th e  

Cu s tom s  Ta riff Act, 1975 ;

(ii) wh eth er th e s u b ject goods va lu ed of Rs . 1 4 ,3 0 ,7 7 ,1 0 1 / - (Ru pe e s  

Fou r t e e n  Cr or e  Th ir t y  La c s  Se ve n t y -Se ve n  Th ou s a n d  on e  Hu n d r e d  

on e  on ly) a re lia b le for con fis ca t ion  u n der th e provis ion s  of Sect ion  

11  l(m ) of th e Cu s tom s  Act, 1962 ;

(iii) wh eth er Differen t ia l/ Sh or t pa id Cu s tom s du ty a m ou n tin g to 

Rs .7 2 ,8 2 ,3 7 6 / - (Ru p e e s  Se ve n t y -Two La c s  Eigh t y -Two Th ou s a n d  

Th r e e Hu n d re d  Se ve n t y-Six on ly) a re lia b le to be dem an ded a n d  

recovered from  th em  u n der Sect ion  28(4 ) of th e Cu s tom s  Act, 1962  

a lon gwith  a pp lica b le in teres t u n der Section  28AA of th e Cu s tom s  Act, 

1962 ;

(iv) Wh eth er th e Noticees a re lia b le for Pen a lty a s in voked vide th e 

im pu gn ed  SCN.

1 4 .2 .  1 fin d  th a t  th e in s ta n t  ca s e a ros e ou t  of in ves t iga t ion  ca rr ied  ou t  by th e DRI 

th a t  M/ s . Gu pta  Steel im por ted  goods  n a m ely ‘Cold  Rolled  Sta in J es s  Steel Coils ’ 

a n d m is -cla s s ified th e s a m e u n der CTH 72209022 a n d wron gly a va iled th e 

ben efit u n der Notifica t ion  No. 50 / 2018-Cu s tom s  da ted 30 .06 .2018  du r in g th e 

per iod from  J u ly 2 0 1 9  t o Fe br u a r y 2 0 2 1 . As per th e s a id Notifica t ion  n o. 

50 / 2018-Cu s tom s da ted  30 .06 .2018 , th ere is  <Exten t of ta r iff con ces s ion  (45% 

percen ta ge of a pp lied ra te of du ty)= on th e goods of 8Nic k e l Ch r om iu m  

Au s t e n it ic Typ e 9 fa llin g u n der CTH 72209022 ; wh erea s M/ s Gu pta Steel 

im ported  th e goods  viz. 8Cold  Rolle d  St a in le s s  St e e l Coils 9, wh ich  were a lleged ly 

n ot ‘Nickel Ch rom iu m  Au s ten it ic Type’ (cla s s ifia b le u n der CTH 72209022).  

Wh erea s , th e Mill Tes t  cer t ifica tes / Tes t  cer t ifica tes / In s pect ion  Cert ifica tes  is s u ed  

by th e oversea s  s u ppliers (a s  d is cu s s ed  in  deta iled  in  th e n ot ice), revea led th a t  

M/ s . Gu pta  Steel im por ted  8St a in le s s  St e e l Cold  Rolle d  Coils 9, wh ich  con ta in s  

m ore percen ta ge of Ch rom iu m  & Ma gn es iu m  in s tea d of Ch rom iu m  & Nickel. 

Th erefore, th e im pu gn ed  im ported  goods  d id  n ot  a lleged ly s a t is fy th e con d it ion s  

pre-requ is ite  to fa ll u n der  th e CTH 72209022 (Nickel Ch rom iu m  Au s ten it ic Type),  

in s tea d  th e s u b ject  im por ted  goods  a ppea red  cla s s ifia b le u n der CTH 72209090 . 

Res u lta n t ly, M/ s . Gu pta  Steel a lleged ly eva ded  Cu s tom s  du ty of Rs .7 2 ,8 2 ,3 7 6 / - 

/ Rs . S even t y -T w o La cs  Eigh t y -T w o T h ou s a n d  T h ree Hu n d red  S even t y -S ix  

on ly ) (a s  deta iled  in  An n exu re A to E  a t ta ch ed  to th e im pu gn ed  Notice).

1 4 .3 .  I fin d  t h a t  Sh r i Da k sh  Ga r g, Pr op r ie t or  of M/ s  Gu p t a  St e e l du r in g h is  

s ta tem en t 13 .07 .2021 a n d 18 .02 .2022 in ter-a lia  s ta ted  th a t :

(i) t h a t  Cold  Rolle d  St a in le s s St e e l Coils  im p or t e d  by  t h e m  we r e  u s e d  in  

m a n u fa c t u r in g of u t e n s ils ; th a t Cold Rolled Sta in les s Steel Coils /  Sta in les s  

Steel Circle were cla s s ified  u n der  ch a pter  72 . He s ta ted  th a t  th ey h a d  filed  m os t  

of th e Bills  of En try u n der  th e h ea d in g of ‘Nickel Ch rom iu m  Au s ten it ic  Type’ with  

des cr ip t ion , Cold  Rolled  Sta in les s  Steel Coils  u n der CTH 72209022 .

(ii) He peru sed  Bill of En try No. 4814712  da ted  07 .09 .2019  filed  by M/ s  Gu pta  

Steel for th e clea ra n ce of goods  decla red a s  Cold Rolled Sta in les s Steel Coils  
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Gra de-J 3 Ex s tock  u n der CTH 72209090 . He a ls o peru s ed  th e Tes t Cert ifica te- 

In s pect ion  Cert ifica te n o. 19185-TC da ted  20 .08 .2019 is s u ed  by M/ s . Sh en zh en  

J in m in gh u i In du s try a n d  Tra d in g Co., Ltd ., Ch in a  for  th e goods  im por ted  u n der  

BE  No. 4814712  da ted  07 / 09 / 2019  a n d  s ta ted th a t a s  per  th e Tes t Certifica te- 

In s pect ion  Cert ifica te th e coils  con ta in  les s  th a n  0 .9 % of Nickel a n d  les s  th a n  

12 .5% ch rom iu m ; th a t a s per Tes t cer t ifica te-in s pect ion  Cert ifica te, Sta in les s  

Steel Coils  Cold  Rolled  Gra de J 3  im por ted  by th em  con ta in s  m ore percen ta ge of 

ch rom iu m  a n d  m a gn es iu m  in s tea d  of Ch rom iu m  & n ickel.

(iii) He peru s ed Cou n try of Origin Cert ifica te bea r in g Sr . No. 

CCPIT70001 190280972 da ted  22 .08 .2019  for  th e goods  im por ted  u n der  BE  No. 

4814712 da ted  07 / 09 / 2019  a n d s ta ted  th a t in  th e COO, th e n a m e of s u pplier  

i.e. M/ s  Com et In tern a t ion a l wa s  m en tion ed  a s  n on -pa r ty opera tor , wh ich  wa s  

oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e goods  a n d  cou n try. He a lso peru sed  

th e n otes  on  ba cks ide of th e cou n try of or igin  cer t ifica te in  Box 1 , wh erein  it  wa s  

clea r ly m en tion ed  th a t  goods  con s ign ed  from  "th e n a m e m u s t  be th e s a m e a s  th e 

expor ter des cr ibed  in  th e in voice= a n d  a greed  th a t in  th eir  ca s e th e n a m e in  th e 

Cou n try of Origin  Cert ifica te Box No. 1 a n d  th e n a m e of exporter  in  th e in voice 

wa s  n ot  th e s a m e.

(iv) th a t  a fter  goin g th rou gh  th e con ten ts  of webs ites , h t tps : /  /  www.a a lco.co.u k , 

h t tps :/ / www.a s m in tern a t ion a l.org , Mill Tes t Cert ifica te / Tes t cer t ifica te­

in s pect ion  cer tifica te th e goods  it a ppea rs  th a t th a t  th e coils  im ported  by th em  

wou ld n ot fa lls u n der n ickel ch rom iu m  Au s ten it ic type s teels a s Nickel wa s  

rep la ced  by Ma n gan es e in  200  s er ies  SS  coils . He s ta ted  th a t  docu m en ts  received  

from  th e oversea s  s u pp lier  were h a vin g CTH u p  to s ix d igits  i.e. 722090  bu t  a s  

per th e Notifica t ion  50 / 2018-Cu s tom s  da ted 30 .06 .2018 , CTH 72209022 wa s  

eligib le  for  ben efit , s o th ey a s ked  th eir  s u ppliers  to m en tion ed  HS  code 72209022  

on  th e docu m en ts  to cla im  th e ben efit  of Notifica t ion  n o 50 / 20 18-Cu s tom s  da ted  

30 th  J u n e, 2C18 bu t a s per th e litera tu re a va ila b le on  webs ite it does  n ot fa ll 

u n der  ca tegory of Nickel Ch rom iu m  Au s ten it ic Type a n d  th e goods  im ported  by 

th em  wou ld  h a ve been  r igh tly cla s s ified  u n der  CTH 72209090  for  Sta in les s  Steel 

Cold  Rolled  Coils , Grade-J 3 .

1 4 .4 .  I fin d t h a t Mill Te s t c e r t ific a t e s / Te s t c e r t ific a t e s /  In sp e c t ion  

Ce r t ific a t e s a lon g wit h  Com m e rc ia l In voic e , Pa c k in g Lis t , Bill of La d in g,  

Cou n t r y of Or igin  Ce r t ific a t e s s u bm it t e d by M/ s Gu p t a  St e e l vid e le t t e r  

d a t e d  0 8 .0 4 .2 0 2 1 , r e ve a l a s  u n d e r :

(i) Tes t cer t ifica te-in s pect ion Cert ifica te No. 19185-TC da ted 20 .08 .2019  

is s u ed  by M/ s . Sh en zh en  J in m in gh u i In du s try a n d  Trad in g Co. Ltd ., Ch in a  for  

th e Coils s u pp lied u n der Com m ercia l In voice No. CMTSZ-19185C da ted  

20 .08 .2019 by M/ s  Com et In tern a t ion a l Ltd ., Hon g Kon g to M/ s  Gu pta  Steel, 

m en tion ed  th a t  th e coils  con ta in  les s  th a n  0 .9 %  of Nic k e l a n d  le s s  t h a n  1 2 .5 %  

c h r om iu m . Th e goods s u pplied by M/ s Com et In tern a t ion a l Ltd ., Hon g Kon g 

were clea red by M/ s Gu pta Steel u n der Bill of en try No. 4814712 da ted  

07 .09 .2019  by decla r in g des cr ip tion  of goods  a s  'S ta in les s  Steel Cold  Rolled  Coils  

Ex Stock  Gra de-J 3 ’ u n der  CTH 72209022 .

(ii) Tes t cer tifica te- In s pect ion  Cert ifica te No. 20003B-TC da ted  09 .01 .2020  

a n d Cou n try of Origin  cer t ifica te No. CCPIT0001200059197 da ted 11 .01 .2020  

is s u ed  by M/ s . Sh en zh en  J in m in gh u i In du s try a n d  Tra d in g Co. Ltd ., Ch in a  for  

th e Coils s u pp lied u n der Com m ercia l In voice No. CMTSZ-20003B da ted  
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09 .01 .2020 by M/ s Com et In tern a t ion a l Ltd ., Hon g Kon g to M/ s  Gu pta  Steel, 

m en tion ed th a t th e coils  con ta in  a pproxim a tely, 0 .8 6 % of Nic k e l, 1 2 .4 5 % of 

c h rom iu m  a n d 9 .5 1 % of Ma n ga n e s e . Th e goods s u pp lied by M/ s Com et  

In tern a t ion a l Ltd ., Hon g Kon g were clea red by M/ s  Gu pta  Steel u n der Bill of 

En try No. 6645062 da ted 27 .01 .2020 by decla rin g des cr ip t ion  of goods a s  

‘Sta in les s  Steel Cold  Rolled  Coil Ex s tock  Gra de-J 3 ’ u n der  CTH 72209022 .

(iii) Sim ila rly a s  per a ll th e Mill Tes t cer tifica tes /  Tes t cert ifies  les - In s pect ion  

Certifica tes , th e Cold Rolled Sta in les s  s teel Coils , im por ted  by M/ s  Gu pta  Steel 

con ta in s  m ore percen ta ge  of ch rom iu m  a n d  m a gn es iu m  in s tea d  of Ch rom iu m  & 

Nickel. However, M/ s  Gu pta  Steel im ported  th e s a m e by decla r in g a s  ‘produ ct of 

Sta in les s Steel of Nickel Ch rom iu m  Au s ten it ic type’ a n d by m is -cla s s ifyin g th e 

s a m e u n der  CTH 72209022  to eva de th e a pp licab le Cu s tom s  du ty.

(iv) M/ s . Sh en zh en  J in m in gh u i In du s try & Trad in g Co. Ltd ., Ch in a  h a s  is s u ed  

th e Cou n try of Origin  Certifica te No. CCPIT70001190127718  da ted  02 .07 .2019 , 

wh ich  a ccom pa n ied th e goods s u pp lied vide Com m ercia l In voice No. CMTSZ- 

19136  da ted  30 .06 .2019 by M/ s . Com et  In tern a t ion a l, Hon g Kon g to M/ s  Gu pta  

Steel. On  peru s a l of COO No. CCPIT70001 190127718 da ted 02 .07 .2019 , it is  

obs erved th a t th e n a m e of s u pp lier i.e. M/ s . Com et In tern a t ion a l, Hon g Kon g 

wa s m en tion ed a s n on -pa r ty opera tor wh ich wa s oth er th a n th e or igin a l 

m a n u factu rer of th e goods  i.e. M/ s . Sh en zh en  J in m in gh u i In du s try & Tra d in g 

Co. Ltd . Fu rth er , a s  per th e n otes  writ ten  on  th e ba ck s ide of s a id Cou n try of 

Origin  Cert ifica te, "th e n a m e m u s t  be th e s a m e a s  th e expor ter  des cr ibed  in  th e  

in voice" bu t in  th e s a id Cou n try of Origin  Certifica te n a m e of s u n p lier wa s  n ot  

written . On  peru s a l of a bove s a id  Cou n try of Origin  cer t ifica te is s u ed  by Ch in a  

ba s ed m a n u fa ctu rer in  th e n a m e of im porter a n d n a m e of s u pp lier i.e. M/ s . 

Com et In tern a t ion a l, Hon g Kon g, wh o is s u ed th e in voice wa s m en tion ed a s  

n on pa r ty opera tor , wh ich  wa s  oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e goods . 

Th e s a id  goods  were clea red  by M/ s  Gu pta  Steel u n der  Bill of en try No. 4180359  

da ted  23 .07 .2019 .

Sim ila rly a s  per  a ll th e Cou n try of Origin  cer t ifica te is s u ed by Ch in a  ba s ed  

m a n u fa ctu rer  for  Cold  Rolled  Sta in les s  s teel Coils , im por ted  by M/ s  Gu pta  Steel, 

th e n a m e of s u pp lier  i.e. M/ s  Com et In tern a t ion a l, Hon gkon g wa s  m en tion ed  a s  

n on pa r ty opera tor , wh ich  wa s  oth er  th a n  th e or igin a l m a n u fa ctu rer of th e goods  

a n d  cou n try. However, M/ s  Gu pta  Steel clea red  th e s a m e by a va ilin g th e ben efit  

of Notifica t ion  No 50 / 2018-Cu s tom s  da ted  30 .06 .2018 .

1 4 .5 . I fin d th a t th e Fla t-Rolled  produ cts  of Sta in les s  Steel fa llin g u n der CTH 

7219 / 7220 , a t t ra cts  Ba s ic Cu s tom s  du ty @7.5%, s u rch a rge on  Cu s tom s  du ty @ 

10%, IGST @ 18% a n d  cou n terva ilin g du ty @18.95% on  la n ded  va lu e of goods  

im ported  in to In d ia  from  Peop le’s Repu blic of Ch in a , im posed  vi.’e Notifica t ion  

No. 1 / 2017-Cu s tom s (CVD) d td . 07 .09 .2017 . As per th e Notifica t ion No. 

50 / 2018-Cu s tom s  da ted 30 .06 .2018 , th ere is  a  ta r iff con ces s ion  of 45% of th e 

BCD on ly on  th e goods  of Nickel Ch rom iu m  Au s ten it ic Type fa llin g u n der CTH 

72209021 a n d  72209022 .

Releva n t por t ion of th e Notifica t ion 50 / 2018-Cu s tom s da ted 30 .06 .2018 is  

rep rodu ced  h ereu n der :

CUS T OMS  NOT IFICAT ION NO. 5 0 /2 0 1 8 -CUS T OMS  DAT ED 3 0  T H J UNE  2 0 1 8

In  exercis e of  the  pow ers  conferred , by  s ub-s ection  (1 ) of  s ection  25  of  the  

Cus tom s  Act, 1962 (52  of 1962) and  in  s upers es s ion  of  the notifica tion  of 

the Governm ent of Ind ia in the Minis try of Finance (Departm en t of
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Revenue), No. 72 / 2005-Cus tom s , d a ted  the  22 nd  Ju ly , 2005 , publis hed  in  

the Gaz ette  of  Ind ia , Extraord inary , vid e num ber G.S .R.497( E), d a ted  the  

22 nd Ju ly , 2005 , the Centra l Governm en t, being s a tis fied that it is  

neces s ary  in  the  public in teres t s o to d o, hereby  exem pts  the  good s  of  the  

d es cription  s pecified  in  colum n  (3 ) of  the  Table  hereto annexed  and  fa lling 

und er the  Chapter, Head ing No., S ub-head ing No. or ta riff  item  of  the  Firs t 

S ched u le  to the Cus tom s  Tariff  Act, 1975  (51 of  1975) and  s pecified  in  the  

corres pond ing en try  in  colum n  (2 ) of  the s a id  Table, -

(a ) in the cas e of good s  s pecified in Part A of the s a id Table, w hen  

im ported  in to Ind ia  from  a  coun try  lis ted  in  APPENDIX  I hereto annexed ; 

or

(b) in the cas e of good s  s pecified in Part B of the s a id Table, w hen  

im ported  in to Ind ia  from  a  coun try  lis ted  in  APPENDIX II hereto annexed , 

from  s o m uch  of  tha t portion  of  the applied  ra te of  d u ty  of  cus tom s  as  is  

s pecified  in  the corres pond ing en try  in  colum n  (4 ) of  the s a id  Table: 

Provid ed that the im porter proves to the s a tis faction of the Deputy  

Com m is s ioner of  Cus tom s  or As s is tan t Com m is s ioner of  Cus tom s , as  the  

cas e m ay be, tha t the good s  in res pect of w hich the benefit of th is  

exem ption is  cla im ed  are of the origin of the country  lis ted in the s a id  

APPENDIX  I or APPENDIX  II, as  the cas e m ay  be, in  accord ance w ith  the  

Cus tom s Tariff (Determ ination of Origin of Good s und er the Bangk ok  

Agreem en t) Rules , 1976 , publis hed  in  the notifica tion of  the Governm en t 

of  Ind ia in the Departm ent of  Revenue and  Bank ing (Revenue W ing) No. 

430-Cus tom s , d a ted  the 1 s t Novem ber, 1976.

Explana tion . - For the  purpos es  of  th is  notifica tion , "applied  ra te of  d u ty " 

m eans  the  s tand ard  ra te  of  d u ty  s pecified  in  the  Firs t S ched u le  to the  s a id  

Cus tom s  Tariff  Act, 1975 in res pect of the good s  s pecified in the s a id  

Table, re ,d  w ith  any  other notifica tion  for the tim e being in  force, is s ued  

in  res pect of  s uch  good s  und er s ub-s ection  (1 ) of  s ection  25  of  the  Cus tom s  

Act, 1962 (52 of 1962), but not includ ing the notifica tions of the  

Governm en t of  Ind ia  in  the Minis try  of  Finance  (Departm en t of  Revenue), 

Nos . 236 / 89 -Cus tom s , d a ted the 1s t S eptem ber, 1989  [G.S .R. 805 (E), 

d a ted  the 1 s t S eptem ber, 1989], 105/  99-Cus tom s  d a ted  the 1  Os t Augus t, 

1999 [G.S .R. 582 (E), d a ted the lOs t Augus t, 1999], and 26 / 2000- 

Cus tom s  d a ted  the 1 s t March  2000  [G.S .R. 178 (E), d a ted  the 1 s t March, 

2000].

T a ble

S No. Chapter, Head ing No., 

S ub-Head ing No., or tariff 

item

Des cription  of 

good s

Exten t of  tariff 

conces s ion  

(percentage  of 

applied  ra te  of 

d uty ; %)

Pa rt  A

JU J2] JU (4 )

729 . 7220 12 10, 7220  12  21 All good s 45

730 . 7220 12  22 All good s 40

731 . 7220 12  29 AU good s 15

\ 732 . 7220  20 10  to 7220  20

29

All good s 15

733 . 7220  90 10 All good s 15

7 3 4 . 7 2 2 0  9 0  2 1 , 7 2 2 0  9 0

2 2

All  good s 4 5
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735 . 7220  90  29 AU good s

____

15

APPENDIX  I

S . No. Coun try

(V (2 )

1 . Banglad es h

2 . People  's  Republic of  China

3 . Republic of  Korea

4 . S ri Lank a

APPENDIX  II

S. No. Country

V)1 (2 )

1. Bangladesh

2. La.o People's Democratic Republic

2. This notification shall come into force with effect from the 1st dau of Julu, 2018. 
[F.No.354/146/1997-TRU]

EXEMPTION CONDITIONS OF NOTIFICATION NO. 5 0 / 2 0 1 8 -CUSTQMS  

DATED 3 0 .0 6 .2 0 1 8

As per th e s a id Notifica t ion  No. 50 / 20 18-Cu s tom s  da ted 30 .06 .2018 , th ere is  

<Exten t  of ta r iff con ces s ion  (45% percen ta ge of a pp lied  ra te of du ty)= on  certa in  

goods  of ta r iff h ea d in g m en tion ed  in  th e n ot ifica t ion  if im ported  from  th e cou n try 

lis ted  in  APPENDIX I & APPENDIX II of th e s a id  n ot ifica t ion  from  s o m u ch  of th a t  

por t ion  of th e a pp lied  ra te of du ty of cu s tom s  a s  is  s pecified  in  th e corres pon d in g 

en t iy- in  th e Notifica tion . Fu rth er , a s  p e r  t h e  p r ovis ion  of s a id  n o t ific a t ion  t h e  

im p or t e r  h a s  t o p r ove  t o t h e  s a t is fa c t ion  of t h e  De p u t y  Com m is s ion e r of 

Cu s t om s  or  Ass is t a n t  Com m is s ion e r  of Cu s t om s , a s  t h e  c a s e  m a y  be , t h a t  

t h e  good s  in  r e sp e c t  of wh ic h  t h e  be n e fit  of t h is  e xe m p t ion  is  c la im e d  a re  

of t h e  or igin  of t h e  c ou n t r ie s  a s  m e n t ion e d  in  Ap p e n d ix I or  APPENDIX II,  

a s  th e ca s e m a y be, in  a ccorda n ce with  th e Cu s tom s  Ta riff (Determ in a t ion  of 

Origin  of Goods  u n der th e Ba n gkok  Agreem en t) Ru les , 1976 , pu b lis h ed  in  th e 

n ot ifica t ion  of th e Govern m en t of In d ia in th e Depar tm en t of Reven u e a n d  

Ba n k in g (Reven u e Win g) No. 430 -Cu s torn s , da ted  th e 1 s t Novem ber , 1976 .

(ii) For  th e pu rpos es  of im p lem en t in g th e As ia -Pa cific Tra de Agreem en t  Ru les , 

2006  cer ta in  cr iteria  a re requ ired  to be followed, for  is s u a n ce of Cou n try of Origin  

Cert ifica te. As per Notes  of com pletin g a cer tifica te of or igin  in  <Box 1 . Goods  

con s ign ed from = th e n a m e m u s t be th e s a m e a s th e expor ter  d s cr ibed  in  th e 

in voice. Moreover , th e Ru les  of Determ in a t ion  of Origin  of Goods  u n der  th e As ia - 

Pa cific Tra de Agreem en t, (form er ly kn own  a s th e Ba n gkok  Agreem en t) Ru les , 

2006 [Notifica t ion  No. 94 / 2006-Cu s . (N.T.) da ted 31 .08 .2006  a s  a m en ded] h a s  

n o exclu s ive provis ion  for a ccep t in g a cer t ifica te of or igin  for wh ich  in voice is  

is s u ed by a  n on -pa rty.

1 5 .  In  vie w of a bove , I fin d  t h a t  t h e  Im p or t e r  h a s  wr on gly  a va ile d  be n e fit  

of Not ific a t ion  No. 5 0 / 2 0 1 8 -Cu s t om s  d a t e d  3 0 .0 6 .2 0 1 8 , on  t h e  s t re n gt h  of 

in vo ic e s  is su e d  by  a  n on -p a r t y :

1 5 .1 . I fin d th a t M/ s Gu pta Steel, h a d a va iled th e ben efit of pa ym en t of 

a ppropr ia te du ty u n der  Notifica t ion  No. 50 / 2018-Cu s tom s  da ted  30 .06 .2018  on  

th e Cou n try of Origin  cer t ifica tes is s u ed  by Ch in a  ba s ed  m a n u fa ctu rers in  th e
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n a m e of im porter , wh erea s  in voices  were is s u ed  by oth er  s u pp lier  ba s ed  a t  Hon g 

Kon g. However, in  term s  of n otes  of com pletin g a  cer t ifica te of or igin  in  <Box 1 . 

Goods  con s ign ed  from = th e n a m e m u s t be th e s a m e a s  th e expor ter  des cr ibed  in  

th e in voice a n d th e Ru les  of Determ in a t ion  of Origin  of Goods u n der th e As ia -  

Pa cific Tra de Agreem en t , (form er ly kn own  a s th e Ba n gkok  Agreem en t) Ru les ,  

2006 [Notifica tion  No. 94 / 2006-Cu s . (N.T.) da ted  31 .08 .2006  a s  a m en ded] h a s  

n o exclu s ive provis ion  for a ccep t in g a  cer t ifica te of or igin  for wh ich  in voice is  

is s u ed by a  n on -pa r ty. Th erefore, th e ben efit  of exem ption  from  pa ym en t of du ty 

u n der a forem en t ion ed n ot ifica t ion  da ted 30 .06 .2018 is n ot a va ila b le to th e 

Cou n try of Origin  cer t ifica tes  is s u ed  by th e m a n u fa ctu rers  oth er  th a n  th e a ctu a l 

expor ters  (In voice is s u in g s u pp liers ) (Deta ils  of s u ch  Bills  of En try a re m en tion ed  

in  TABLE-1 h erein a bove). In  th e in s ta n t ca s e, th e Cou n try of Origin  cer t ifica tes  

is s u ed by th e m a n u fa ctu rers ba s ed in Ch in a , wh o a re n ot a ctu a l expor ters  

(In voice is s u in g s u pp liers ), ben efit of exem ption  from  pa ym en t of du ty u n der  

Notifica t ion  No. 50 / 2018-Cu s tom s da ted 30 .06 .2018 is n ot a va ila b le to M/ s  

Gu pta  Steel. I h old  s o.

1 5 .2 .  I fin d  th a t th e Cou n try of or igin  cer tifica te (i.e. COO) wa s  is s u ed  by Ch in a  

ba s ed m a n u fa ctu rer i.e. M/ s . Sh en zh en  J in m in gh u i In du s try a n d Tra d in g Co. 

Ltd ., Ch in a ; a n d M/ s . Sh en zh en  Top  Ch in a  Im p  8s Exp  Co. Ltd . in  th e n a m e of 

im porter ; wh erea s , in voices  were is s u ed by oth er s u ppliers  ba s ed in  Hon g Kon g 

i.e. M/ s  Com et  In tern a t ion a l, a n d  M/ s . J ia ya o (Hon gKon g) In t . Grou p  Ltd ., wh ich  

were oth er  th a n  th e or igin a l m a n u fa ctu rer  of th e goods  a n d  cou n try. In  term s  of 

n otes  of com plet in g a  cer t ifica te of or igin  in  <Box 1 . Goods  con s ign ed  from = th e  

n a m e m u s t  be th e s a m e a s  th e exporter  des cr ibed  in  th e in voice a n d  th e Ru les  of 

Determ in a t ion  of Origin of Goods u n der th e As ia -Pa cific Tra de Agreem en t ,  

(form er ly kn own a s th e Ba n gkok Agreem en t) Ru les , 2006 [Notifica tion No. 

94 / 2006-Cu s . (N.T.) da ted  31 .08 .2006  a s  a m en ded] h a s  n o exclu s ive provis ion  

for  a ccep t in g <. cer tifica te of or igin  for  wh ich  in voice is  is s u ed  by a  n on -pa r ty. Th e 

deta ils of s u ch Bills of En try a s m en tion ed vide Ta b le- 1 a t Pa ra No.7 .7  

h erein above, filed  by m is -decla r in g ‘Cold  Rolled  Sta in les s  Steel Coils  Gra de-J 3  of 

va r iou s  s izes  u n der CTH 72209022 on  wh ich  M/ s  Gu pta  Steel h a s  a va iled th e 

ben efit of exem ption  u n der  Notifica t ion  No. 50 / 2018-Cu s tom s  da ted  30 .06 .2018  

on  th e COO is s u ed by m a n u fa ctu rers  bu t  in voices  were is s u ed  by a  n on -pa r ty.

1 5 .3 . Th erefore, I fin d  th a t  con ten t ion  of th e Noticee th a t  th e Depa rtm en t  ca n n ot  

reject  th e Cert ifica te  of Cou n try of Origin  with ou t  h old in g a n y con s u lta t ion s  with  

th e is s u in g a u th or ity does  n ot  h old  grou n d, s in ce vide Ru les  lis ted  in  CAROTAR 

2020  vide Circ u la r  No . 3 8 / 2 0 2 0 -Cu s t om s  d a t e d  Au gu s t  2 1 , 2 0 2 0 ; th e Ru le  3  

u n d er  CAROTAR  2 0 2 0  provide th a t  th e cla im  of th e preferen t ia l ra te of du ty ca n  

be den ied  with ou t  ver ifica tion , if th e cer t ifica te of or igin  is  ‘In com plete  a n d  n ot  in  

a ccorda n ce a s pres cribed by th e Ru les  of Origin ’. Ru le 3(2 ) of th e Ru les  u n der  

CAROTAR 2020  is  rep rodu ced  a s  u n der :

Rule 3: In form ation required  for im port d eclara tion  (Bill of  Entry ) -

(2 ) Notw iths tand ing any th ing con tinued in thes e ru les , the cla im of 

preferen tia l ra te of d u ty m ay be d enied by the proper officer w ithou t 

verifica tion  if  the certifica te of  origin -

fa ) is  incom plete and  not in accord ance w ith  the  form at as  pres cribed  

by  the  Rules  of  Origin :
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1 5 .4 .  In  th is  con n ect ion , I p la ce relian ce on  th e  ju dgem en t  of th e con s t itu t ion a l 

ben ch  da ted J u ly 30 , 2018 of Hon ’b le Su prem e Cou rt of In d ia in  th e ca s e of 

COMMISSIONER OF CUSTOMS (IMPORT), MUMBAI . . . APPELLANT(S) 

VERSUS M/ S. DILIP KUMAR  AND COMPANY & ORS. (CIVIL APPEAL NO.  

3 3 2 7  OF 2 0 0 7 ) wh erein  it is  h eld th a t th e ben efit of a m bigu ity in  exem ption  

n ot ifica t ion ca n n ot be cla im ed by th e s u b ject / a s s es see a n d it m u s t be  

in terp reted  in  fa vou r of th e reven u e/ s ta te. Exem ption  n ot ifica t ion s  a re s u b ject  

to s t r ic t  in t e r p re t a t ion .

Releva n t Pa ra  th e s a id  ju dgem en t is  rep rodu ced  h ereu n der ;

“41 .  After thorough ly  exam ining the various  preced en ts  s om e of  w hich  w ere cited  

before us  and a fter giving our anxious  cons id eration , w e w ould be m ore than  

ju s tified  to conclud e  and  a ls o com pelled  to hold  that every  taxing s ta tue  includ ing, 

charging, com puta tion and  exem ption claus e (a t the th res hold  s tage) s hou ld  be  

in terpreted  s trictly . Further, in cas e of am biguity  in a charging provis ions , the  

benefit m us t neces s arily  go in  favour of  s ubject/ as s es s ee, but the  s am e  is  not true  

for an exem ption notifica tion  w herein the benefit of am biguity  m us t be s trictly  

in terpreted  in  favour of  the Revenue/  S ta te.”

Th e re fo re , it  is  e vid e n t  th a t M/ s  Gu pta  Steel h a ve wron gly a va iled  th e 

ben efit u n der Notifica t ion No. 50 / 2018-Cu s tom s da ted 30 .06 .2018 in  

con tra ven t ion to th e Cou n try of Origin ru les , th erefore, th e ben efit of 

con ces s ion a l ra te of du ty is  n ot  a va ila b le to th em . I h o ld  s o .

1 6 . I fin d  t h a t  t h e  Im p or t e r  h a s  wr on gly  a va ile d  be n e fit  of Not ific a t ion  No.  

5 0 / 2 0 1 8 -Cu s t om s d a t e d 3 0 .0 6 .2 0 1 8 , on  a c c ou n t  of m is c la s s ific a t ion  of 

Im p or t e d  Good s :

1 6 .1 .  I h a ve ca refu lly gon e th rou gh  th e va r iou s  tech n ica l litera tu re relied u pon  

in  th e s h ow ca u s e n ot ice a s  well a s  records  of PH wh erein  M/ s . Gu pta  Steel, a n d  

it s  propr ietor Sh ri Da ksh  Ga rg th rou gh  th eir a dvoca te s ta ted th a t th a t th ere is  

n o s ta tu tory defin it ion  of Ni Cr Au s ten it ic Steel. He a ls o referred to BIS/ IS  

s ta n da rd wh ere it  is  defin ed  wh a t  is  a u s ten it ic s teel (Com pos it ion  wis e) h owever  

th ere is  n o b ifu rca tion  a s  to wh a t  is  Ni Cr  Steel. Broa d ly, wh a t  ca n  be m a de ou t  

is  th a t s ta in les s  s teel is  a  gen er ic term  u s ed to refer  to iron  ba s ed  a lloys  wh ich  

con ta in  ch rom iu m  a n d th ere a re m ore th a n  100  gra des  of s ta in les s  s teel. Th es e 

a re d ifferen t ia ted by th e percen ta ge of ch rom iu m , n ickel, m olybden u m , a n d  

oth er a lloyin g elem en ts . Ea ch  gra de is  u s ed  for  s pecific pu rpos es  a n d  com es  with  

it s  own  a dva n ta ges  a n d  d is a dva n ta ges . Th e gra des  a re grou ped  with in  five m a in  

ca tegor ies : a u s t e n it ic , fe r r it ic , m a r t e n s it ic , d u p le x, a n d p r e c ip it a t ion - 

h a r d e n e d  (PH). Au s ten it ic s teel is th e m os t com m on ly u s ed type of s ta in les s  

s teel, a s with it s excep t ion a l res is ta n ce to h ea t a n d corros ion , it is u s ed  

exten s ively in  m a n y in du s tr ies  in clu d in g m edica l, a u tom otive, a eros pa ce, a n d  

in du s tr ia l a pp lica t ion s . Th is ca tegory is kn own  for u n s u rpas s ed s t ren gth  a n d  

form a b ility a n d  th a t  it  ca n n ot  be h a rden ed by h ea t t rea tm en t .

1 6 .2 .  I obs erve th a t wh en n ickel or n it rogen is a dded to s teel, it becom es  

"a u s ten ite" by n a tu re. Th e ch em ica l com pos it ion  determ in es  th e s pecific gra de  

of s ta in les s  s teel. Tech n ica l litera tu re a lrea dy d is cu s s ed  wh ich  in clu des  th e t ra de 

pa r la n ce u s a ge of th e term  Au s ten it ic s ta in les s s teel is  a ls o ca tegorica l th a t it  

con ta in s  a t lea s t 10 .5 percen t  of ch rom iu m  a n d  8 to 12 percen t n ickel, a s  well 

a s  n it rogen , ca rbon , a n d  m a n y oth er  elem en ts  in  s olu t ion . For  exa m ple, th e 300  

s eries  is n ickel-ba s ed a n d in clu des s ta n da rd a u s ten it ic s ta in les s s teel, wh ich  

is  gra de 304  s ta in les s  s teel — th e m os t  com m on ly u s ed  on e. It  u s u a lly con ta in s  

18 percen t ch rom iu m  a n d  eigh c percen t  n ickel, wh ich  is  th e m in im u m  a m ou n t  
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of n ickel requ ired to tu rn  fer r it ic s ta in les s  s teel in to a u s ten it ic wh en  th a t m u ch  

ch rom iu m  is presen t . Th e 200 s er ies  is  low in  n ickel a n d h igh  in  n it rogen , or  

m a n ga n es e m a kin g it a  les s  expen s ive a ltern a t ive to th e 300 s er ies . In  gen era l 

th e litera tu re  a va ila b le a re ca tegorica l th a t  s ign ifica n t  n ickel con ten t of 4%-10%, 

is  n eces sa ry to en s u re th e form a t ion  of th e a u s ten it ic s t ru ctu re. Th e Cr  con ten t  

is u s u a lly a bou t 18 wt% or h igh er wh ich is well a bove th e cr it ica l lim it for  

corros ion  res is ta n ce, a bou t 12 wt% Cr.

1 6 .3 .  I h a ve a ls o s een  th e tech n ica l litera tu re a va ila b le in  th e Us er Gu ide of 

Sa lem Steel wh ich is u n der th e Steel Au th or ity of In d ia Ltd , wh ich ca n  

u n dou bted ly be relied u pon  for  gu ida n ce  a n d  a s  a u th orita tive referen ce to wh a t  

ca tegory of s ta in les s  s teel qu a lifies for ca tegoriza t ion  a s  <Au s ten it ic ’". For rea dy 

referen ce, th e releva n t pa r t of th e a va ila b le litera tu re in th e s a id s ou rce is  

rep rodu ced below:

“Au s t en i t ic : This  ca tegory  of  s ta in les s  s teel con ta ins  16 to 26% Chrom ium  

and  6  to 22°/ o Nick el. They  are non- m agnetic in  annea led  cond ition  and  have  

excellen t corros ion res is tance. They  are not hard enable by heat trea tm en t. 

How ever, they  can  d evelop h igh  s trength  on  cold  w ork ing. They  have  excellen t 

w eld ability , form ability , hy giene factor and cry ogenic properties . On cold  

w ork ing they  exh ibit d ifferen t d egrees  of  m agnetis m . They  are  id entified  in  the  

AIS I300  s eries .”

1 6 .4 .  It is u n ders tood th a t th ere h a s a lwa ys been  a con s idera ble in teres t in  

develop in g low-cos t a u s ten it ic s ta in les s s teels with s im ila r or im proved  

proper t ies , for in s ta n ce, rep lacin g n ickel with  oth er ch ea per a lloyin g elem en ts . 

In  th is  s ea rch  for  n ew h igh -perform a n ce a u s ten it ic s ta in les s  s teels  with  redu ced  

a m ou n ts of n ickel, m a n ga n es e h a s been  gen era lly con s idered a s th e obviou s  

rep la cem en t  elem en t . However, it  is  n ot tech n ica lly fea s ib le to rep la ce n ickel by 

equ a l a m ou n ts  of m a n ga n es e s in ce m a n ga n es e is n ot a s s t ron g a n  a u s ten ite  

form er. Accord in gly, elem en ts  s u ch  a s ca rbon  or n it rogen  m u s t be a dded to 

a s s is t in s ta b ilizin g th e a u s ten it ic s t ru ctu re. Su ch in n ova t ion s in m a teria l 

tech n ology h a ve m ea n t th a t types of low cos t s ta in les s  s teel wh ich  ca n n ot be  

term ed  a s  Nickel Au s ten itic by vir tu e of th eir  ch em ica l com pos it ion  h a ve s ta r ted  

bein g u t ilized  for th e s a m e pu rpos es  for  wh ich  th e n ickel a u s ten it ic wa s  bein g 

u s ed  for . Th e im por ted  m a ter ia l in  th e in s ta n t  ca s e a ppea rs  to s qu a rely fa ll u n der  

th is  ca tegory a n d  ca n n ot be con s idered  Nickel Au s ten it ic con s ider in g th e a bove 

d is cu ss ion s .

1 6 .5 .  I fin d th a t in  order to fin d ou t wh eth er th e produ ct of th e Im por ter is  

a ctu a lly ‘Cold  R olled  S t a in les s  S t ee l  Coils 9  ty pe  or  is  it  ‘Cold  R olled  S t a in les s  

S t eel Coils  of  Nick e l Ch rom iu m  Au s t en i t ic T y p e 9 cla s s ifia b le u n der CTH 

72209022 , th e in ves t iga t in g a gen cy h a s  con du cted  res ea rch  with  th e com pan ies  

in  th is  t r ad e  in  order  to fin d  ou t  h ow th is  produ ct is  t rea ted in  th e m a rket  or  we 

ca n  s a y Com m e rc ia l Pa r la n c e  Te s t . As  per th e Com m ercia l Pa r la n ce Tes t th e 

item s  in  ta xin g s ta tu tes  s h ou ld  be  ju dged  a n d  a n a lys ed  on  th e ba s is  of fa ct  th a t  

h ow th e t ra de or  in du s try or  th e m a rket  dea l with  pa r t icu la r  goods .

1 6 .6 . In  decid in g th e m a tter of cla s s ifica t ion  in  th e in s tan t ca s e, it h a s to be 

u n ders tood  th a t th e s a m e is  n ot ba s ed  on  en tr ies  in  Wikiped ia . In  th e SCNs  in  

qu es t ion , it is clea r ly n ot th e ca s e a ls o th a t th e Wikiped ia  h a s been  th e s ole 

corn ers ton e ba s ed on wh ich a llega t ion s h a ve been m a de. Th ere h a ve been  

docu m en ted tech n ica l litera tu re of oth er en t it ies wh o a re dea lin g in th e 

com m odity in qu es t ion . It h a s to be a pprecia ted th a t in th e m a tters of 

cla s s ifica t ion  of goods  u n der  ta xa tion  s ta tu tes , s evera l ju d icia l foru m s , in clu d in g 
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th e Apex Cou rt , h a ve s t res s ed  u pon  th e im porta n ce of th e iden t ity of th e goods  

in  com m on  pa r la n ce. Fu rth er , th ere is a  p leth ora  of ju d icia l pron ou n cem en ts  

wh ich h old th a t for cla s s ifica t ion  of goods u n der s ta tu tes for ta xa t ion , th e 

pr im a ry tes t is th eir iden tity in  th e m a rket , or in  oth er words , th eir com m on  

pa r la n ce in  th e m a rket . Als o, it  is  a ls o a  well s et t led  pr in cip le of in terp reta t ion  of 

s ta tu tes  th a t  a  word  n ot  defin ed  in  th e s ta tu te m u s t be con s tru ed  in  it s  popu la r  

s en s e, m ea n in g es s en t ia lly ‘th a t  s en s e wh ich  peop le con vers a n t  with  th e s u b ject  

m a tter  with  wh ich  th e s ta tu te is  dea lin g wou ld a t t r ibu te to it’. Th e s itu a t ion  in  

th e in s ta n t  ca s es  is  a k in  in  th a t th ere a re n o en try in  th e s ta tu t s or tech n ica l 

codes  la yin g down  th e tech n ica l defin ition / pa ra m eters  for  th e goods  in  qu es t ion . 

Th is  is  a  fa ct  th a t h a s  been  a ccep ted by th e n ot icee a ls o. Th a t  be in g t h e  c a se ,  

r e ly in g on  t r a d e  p a r la n c e  a n d  a va ila ble  t e c h n ic a l lit e r a t u re  of Us e r s  in  t h e  

Tr a d e  is  a n  a c c e p t able  c ou rs e  of a c t ion .

1 6 .7 .  To s u m m a rize, wh a t pa ra digm  em erges  from  th e a bove in terp reta t ion  is  

th a t wh ere n o defin it ion  is  provided  in  th e s ta tu te for a s cer ta in in g th e correct  

m ea n in g of a fis ca l en try, th e s a m e s h ou ld be con s tru ed a s u n ders tood in  

com m on  pa r la n ce or t ra de or  com m ercia l pa r lan ce. In  th e ca s e of Colle c t o r  of 

Cu s t om s , Bom ba y  Ve rs u s  Swa s t ic  Woole n  (P) Lt d ., r e p or t e d  in  AIR 1 9 8 8  SC  

2 1 7 6 . Hon 'b le Apex Cou rt h eld in  pa ra  4 "We are of the opin ion tha t w hen no 

s ta tu tory  d efin ition is  provid ed  in res pect of an item  in th is Cus tom s  Act or the  

Centra l Excis e  Act, th is  trad e  und ers tand ing, m eaning thereby  the und ers tand ing 

in  the opinion  of  thos e w ho d ea l w ith  the  good s  in  ques tion  is  the s a fes t gu id e."

1 6 .8 .  I fin d it p e r t in e n t t o p la c e r e lia n c e u p on fo llowin g J u d ic ia l  

p r on ou n ce m en t s :

> Th e Com m e r c ia l Pa r la n c e Te s t  wa s a pp lied by th e Hon 9ble Su p r e m e  

Cou r t  in  De lh i  Clot h  & Ge n e ra l Mills  Co. Lt d . v. St a t e  of Ra ja s t h a n , 1 9 8 0  (6 ) 

E.L.T. 3 8 3  (S.C.), wh erein  Hon ’b le Apex Cou rt in  it s  Order da ted 08 .05 .1980, 

h eld  th a t :

“7 . Now , in  d eterm in ing the m eaning or connotation  of  w ord s  and  expres s ions  

d es cribing an  article or com m od ity  the  tu rnover of  w hich  is  taxed  in  a  s a les  tax  

enactm ent, if there is  one principle  fa irly  w ell-s ettled it is  that the w ord s  or 

expres s ions  m us t be cons trued , in the s ens e in w hich  they  are und ers tood  in  

the trad e, by  the d ealer and  the cons um er. It is  they  w ho are concerned  w ith  

it, and  it is  the  s ens e  in  w hich  they  und ers tand  it that cons titu tes  the  d efin itive 

ind ex of  the legis la tive in ten tion  w hen the s ta tu te w as  enacted . As  the s a les  

tax  liability  fa lls  on  the  s eller, w ho in  h is  tu rn  pas s es  it on  to the  cons um er. As  

purchas e tax, the liability  fa lls d irectly  on the purchas er. A long tra in of 

au thorities  s upports  tha t view , and  w e need  refer on ly  to the recen t  jud gm ent 

of  th is  court in  Porritts  and  S pencer (As ia ) Ltd  v. S ta te of  Hary ana , (1978) 42  

S .T.C. 433 , in  w hich  reference has  been  m ad e to s om e  of  them . ’"

> In  c a se  of G.S. AUTO INTERNATIONAL LTD. Ve r su s  COLLECTOR OF  C.  

EX.,  CHANDIGARH,  2 0 0 3  (1 5 2 ) E.L.T. 3  (S.C.), th e Hon ’b le Su prem e Cou rt  

vide it s Order da ted 15 .01 .2023 h a s la id down th a t th e t ru e tes t for  

cla s s ifica t ion  is  th e tes t  of Com m ercia l iden t ity. Releva n t por t ion  of th e s a id  

ju dgem en t  is  a s  u n der :

<75 . The ques tion tha t need s  to be ad verted to is : w hether the good s in  

ques tion  can  appropria tely  be clas s ified  und er Tariff  Item  52  or not having 

been  s pecified  els ew here, they  fa ll und er Tariff  Item  68 . In  cons tru ing thes e  

item s , w hat is  the  proper tes t to be applied ? Is  it the  functiona l tes t or is  it 

com m ercia l id entity  tes t w hich w ould  d eterm ine the is s ue. It s eem s  to us  
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tha t th is  ques tion is  no longer res  in tegra . It fe ll for cons id era tion of th is  

Court earlier and  it w as  la id  d ow n that the true tes t for clas s ifica tion  w as  

the tes t of com m ercia l id en tity  and  not the  functional tes t. It need s  to be  

as certa ined  as  to how  the  good s  in  ques tion  are referred  to in  the  m ark et by  

thos e w ho d eal w ith  them , be it for the  purpos es  of  s elling, purchas ing or 

otherw is e. ”

1 6 .9 .  I fin d th a t th e in form a t ion / litera tu re a va ila b le on webs ite 

(h t tps :/ / www.aa lco.co.u k ) of M/ s . Aa lc o  Me t a ls  Lim it e d , (a  com pany  regis tered  

in  England  & W ales , the UK's  la rges t ind epend ent m ulti-m eta ls  s tock hold er); a n d  

on webs ite (h t tps : /  / www.a s m in tern a t ion a l.org) of M/ s . ASM In t e rn a t ion a l 

(w orld 's la rges t and m os t es tablis hed m ateria ls  in form ation s ociety  provid ing 

acces s to trus ted m ateria ls in form ation th rough reference conten t, d a ta and  

res earch, ed uca tion cours es  and in ternationa l even ts ); clea r ly in d ica te th a t th e 

Au s t e n it ic St a in le s s -St e e l grades h a ve es s en t ia lly con ten t by weigh t (%) of 

a lloyin g elem en ts  Ch rom iu m  (Cr) from  16%-19% a n d  Nickel (Ni) from  4 .5%-12%. 

Wh erea s , th e ch em ica ls  com pos it ion s s h own  in  th e Mill Tes t cer t ifica te/ Tes t  

cer t ifica te/  In s pect ion  Certifica te produ ced  by th e im por ter  a t  th e t im e of im por t  

s h ows  th e con ten t  of Ch r om iu m  (Cr ) a s  n e a r ly 1 3 % a n d  Nic k e l a s  n e a r ly 1 %,  

wh ich  ru led  ou t  it s  cla s s ifica t ion  a s  Au s ten it ic Sta in les s -Steel gra des . Th erefore, 

th e goods im por ted a s Cold Rolled Sta in les s  Steel Coils of Nickel Ch rom iu m  

Au s ten it ic Type by M/ s  Gu pta  Steel is  in  fa ct  Sta in les s  Steel of oth er  Gra des  a n d  

wou ld  be correct ly cla s s ifia b le u n der  CTH 72209090 .

1 6 .1 0 .  I refer th a t a ccord in g to Com m ercia l t ra de pa r la n ce th e Au s t e n it ic  

St a in le s s -St ee l grades h a ve es s en t ia lly con ten t by weigh t (%) of a lloyin g 

elem en ts Ch rom iu m  (Cr) from 16%-19% a n d Nickel (Ni) from  4 .5%-T2%; a s  

corrobora ted  by th e in form a tion /  litera tu re  a va ila b le on  th e webs ite of M/ s . ASM 

In t e r n a t ion a l M/ s . Aa lc o  Me t a ls  Lim it e d  a n d  tech n ica l litera tu re a va ila ble in  

th e Us er  Gu ide of Sa lem  Steel wh ich  is  u n der  th e St e e l Au t h or it y  of In d ia  Lt d .  

a s d is cu s s ed in pa ra s h erein a bove. Fu r t h e r , t h e c on t e n t  of Wik ip e d ia wa s  

r e fe r r ed  t o  in  t h e  im p u gn e d  SCN on ly  in  ord e r  t o  ge t  t h e  be t t e r  id e a  of t h e  

Com m on  Tr a d e Pa r la n c e /  Com m e rc ia l Tr a d e Pa r la n c e of t h e p rod u c t  

im p or t e d  by  M/ s . Gu p t a  St e e l.

REJ ECTION OF CLASSIFICATION OF COLD ROLLED STAINLESS STEEL 

COILS UNDER CUSTOMS TARIFF HEADING 7 2 2 0 9 0 2 2 AND RE ­

CLASSIFICATION UNDER  CTH 7 2 2 0 9 0 9 0 .

1 6 .1 1 .  I refer to th e Gen era l Ru les for th e In terp reta t ion  of th e Ha rm on ized  

Sys tem , th e cla s s ifica tion  of goods in  th e Nom en cla tu re s h a ll be govern ed by 

cer ta in  pr in cip les . As  per  Ru le 1 of th e Gen era l Ru les  for  th e In terp reta t ion  ‘the  

titles  of S ections , Chapters and  s ub-Chapters  are  provid ed  for eas e of reference  

on ly ; for legal purpos es , clas s ifica tion s hall be d eterm ined  accord ing to the term s  

of the head ings  and any rela tive S ection or Chapter Notes  and , provid ed s uch  

head ings  or Notes  d o not otherw is e requ ire, accord ing to the  follow ing provis ions  

(i.e . G.R. 2  to

1 6 .1 2 .  I refer  th a t  Vide Fin a n ce Act, 2011  w.e.f. 08 .04 .2011 , <Self-As s es s m en t= 

h a s  been  in t rodu ced  u n der th e Cu s tom s  Act, 1962 . Sect ion 17 of th e s a id Act  

provides  for  s elf-a s s es s m en t  of du ty on  im por t  a n d  expor t  goods  by th e im por ter  

or  expor ter h im self by filin g a  b ill of en try or  s h ippin g b ill a s  th e ca s e m a y be, in  

th e electron ic form , a s per Sect ion 46 or 50 res pect ively. Th u s , u n der s elf­

a s ses s m en t , it is  th e im porter or exporter wh o will en s u re th a t h e decla res  th e 

correct cla s s ifica t ion , a pp licab le ra te of du ty, va lu e, ben efit of exem ption  

n ot ifica t ion cla im ed , if a n y in res pect of th e im ported / exported goods wh ile 
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pres en tin g Bill of En try or  Sh ippin g Bill. In  th e pres en t  ca se, it  is  eviden t  th a t  th e  

a ctu a l fa cts  were on ly kn own  to th e im por ter a bou t th e produ ct a n d a fores a id  

fa ct ca m e to ligh t on ly s u bs equ en t to th e in -dep th  in ves tiga t ion  ca rried  ou t by 

DRI.

1 6 .1 3 .  I h a ve ca refu lly gon e th rou gh  th e Cu s tom s  Ta riff 1975  wh erein  en tr ies  

in  h ea d in g 7220  90  a t  s ix d igit  level a s  u n der:

SECTION-XV 642  CHAPTER-72

7 2 2 0  9 0 Ot h e r

7 2 2 0  9 0  1 0 Sk e lp  (s t r ip s  fo r  p ip e s  a n d  t u be s )

St r ip s  fo r  p ip e s  a n d  t u be s  (o t h e r  t h a n  s k e lp )

7 2 2 0  9 0  2 1 Ch rom iu m  t yp e

7 2 2 0  9 0  2 2 —— Nick e l c h r om iu m  a u s t e n it ic  t yp e

7 2 2 0  9 0  2 9 —- Ot h e r

7 2 2 0  9 0  9 0 Ot h e r

1 6 .1 3 .1 .  I fin d th a t M/ s  Gu pta  Steel h a d im por ted ‘Cold  Rolled Sta in les s  Steel 

Coils ’ by wron gly cla im in g cla s s ifica t ion  u n der  Cu s tom s  Ta riff Hea d in g 72209022  

du r in g th e per iod  from  J u ly 2019 to Febru a ry 2021. I obs erve th a t u n der CTH  

7220 9010 covers  item s  of Sk e lp  (s t r ip s fo r p ip e s  a n d  t u be s ) a n d  St r ip s fo r  

p ip e s a n d  t u be s (o t h e r t h a n  s k e lp ). Th erefore, CTH 7 2 2 0  9 0 1 0  or it s s u b ­

e n t r ie s  7 2 2 0  9 0 2 1 , 7 2 2 0  9 0 2 2  or  7 2 2 0  9 0 2 9  covers  item s  wh ich  a re u s ed  in  

m a n u fa c t u r in g of p ip e s a n d t u be s a n d do n ot cover th e item s u s ed in  

m a n u fa ctu r in g th e Ut e n s ils . Wh e r e a s , M/ s . Gu p t a  St e e l im p or t e d  im p u gn e d  

good s fo r m a n u fa c t u r in g of u t e n s ils a s e vid e n t fr om  s t a t e m e n t  d a t e d  

1 )3 .0 7 .2 0 2 1  a n d  1 8 .0 2 .2 0 2 2  of  Sh r i  Da k s h  Ga r g, propr ietor  of M/ s  Gu pta  Steel. 

Th erefore, in th e pres en t ca s e M/ s . Gu p t a St e e l im p or t e d good s fo r  

m a n u fa c t u r in g of Ut e n s ils th en th e im pu gn ed im ported goods a re n ot  

cla s s ifia b le u n der 7220  9010  or  it s  s u b-en tr ies  7220 9021 , 7220 9022  or 7220  

9029 ; ra th er th es e im pu gn ed  goods  a re correctly cla s s ifia b le u n der CTH 7220  

9090 . Moreover , from  th e eviden ces a va ila ble in th e form  of Tes t Certifica te- 

In s pect ion  Certifica te produ ced  by th e im porter a t  th e t im e of im por t s h ows  th e 

con ten t  of Ch rom iu m  (Cr) a s  n ea r ly 13% a n d  Nickel a s  n ea r ly 1%, it  ru les  ou t  it s  

cla s s ifica t ion  a s  Au s ten itic Sta in les s -Steel gra des . As  per in form a t ion  a va ila b le 

on va r iou s webs ites a n d oth er tech n ica l s ou rces a s d is cu ss ed h erein a bove  

wh erein , it is  eviden t th a t th e Au s ten it ic Sta in les s -Steel grades  h a ve s ign ifica n t  

% of Nickel. Th erefore, th e goods  im ported  a s  Cold  Rolled  Sta in les s  Steel Coils  of 

Nickel Ch rom iu m  Au s ten itic Type by M/ s  Gu pta  Steel is  in  fa ct  Sta in les s  Steel of 

oth er  Gra des .

1 6 .1 4 .  I fin d  th a t s ta tem en ts  recorded  u n der Section  108  of th ^  Cu s tom s  Act, 

1962 h a ve s u fficien t eviden t ia ry va lu e to es tab lis h  th e ca s e in  h a n d . I p la ce 

relian ce on  th e followin g ju d icia l pron ou n cem en ts wh erein  eviden t ia ry va lu e of 

s ta tem en ts  recorded  Sect ion  108  of th e Cu s tom s  Act, 1962  is  em ph a s ized .

> Th e Apex Cou rt  in  th e ca s e of Na r e sh  Ku m a r  Su k h wa n i  vs  Un ion  of In d ia  

1 9 9 6 (8 3 ) ELT 2 8 5 (SC) h a s  h eld  th a t s ta tem en t  m a de u n der  Sect ion  108  

of th e Cu s tom s  Act, 1962 is  a  m a ter ia l p iece of eviden ce collected  by th e  

Cu s tom s  Officia ls . Th a t m a ter ia l in cr im in a tes th e Pet it ion er  in cu lpa t in g 

h im  in  th e con traven t ion  of provis ion s  of th e Cu s tom s  Act. Th erefore, th e 

s ta tem en ts  u n der  Sect ion 108 of th e Cu s tom s  Act, 1962 ca n  be u s ed  a s  

s u bs ta n t ive eviden ce in con n ect in g th e a pp lica n t with th e a ct of
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con tra ven t ion .

> In  th e ca s e Colle c t o r  of Cu s t om s , Ma d ra s  a n d  Or s  vs  D. Bh oor m u ll- 

1 9 8 3 (1 3 )ELT 1 5 4 6 (S.C.) th e Hon ‘b le Su prem e Cou rt h a s h eld th a t  

Depa r tm en t wa s n ot requ ired to prove it s ca s e with m a th em a tica l 

precis ion . Th e wh ole circu m s ta n ces of th e ca s e a ppea rin g in th e ca s e  

records  a s  well a s oth er docu m en ts  a re to be eva lu a ted  a n d n eces s a ry 

in feren ces a re to be dra wn  from  th es e fa cts a s oth erwise it wou ld be 

im pos s ib le to prove everyth in g in  a  d irect  wa y.

> Ka n wa r jee t  Sin gh  & Or s vs  Colle c t or of Ce n t r a l Exc is e , Ch a n d iga r h  

1 9 9 0  (4 7 ) ELT  6 9 5  (Tr i) wh erein  it  is  h eld  th a t  s t r ict  pr in cip les  of eviden ce  

do n ot  a pp ly to a  qu as i-ju d icia l proceed in gs  a n d  eviden ce on  record  in  th e 

s h a pe of va r iou s  s ta tem en ts  is  en ou gh  to pu n is h  th e gu ilty.

> Hon ‘b le High Cou rt decis ion in th e ca s e of As s is t a n t Colle c t or of 

Cu s t om s Ma d r a s -I vs . Govin d a sa m y Ra gu p a t h y-1 9 9 8 (9 8 ) E.L.T.  

5 0 (Mad .) wh erein  it  wa s  h eld  by th e Hon ‘b le Cou rt  con fes s ion a l s ta tem en t  

u n der Sect ion  108 even  th ou gh  la ter ret ra cted  is  a  volu n ta ry s ta tem en t- 

a n d  wa s  n ot  in flu en ced  by th rea t , du res s  or  in du cem en t  etc. is  a  t ru e on e.

> In th e ca s e of Govin d La l vs . Com m is s ion e r of Cu s t om s J a ip u r  

{2 0 0 0 (1 1 7 } E.L.t . 5 1 5 (Tr i)}- wh erein Hon ‘b le Tribu n a l h eld th a t— 

‘Sm u gglin g eviden ce-s ta tem en t- wh en  s ta tem en t m a de u n der  Section  108  

of th e Cu s tom s  Act, 1962 n ever ret ra cted before filin g th e rep lies to th e 

Sh ow Ca u s e Notice- ret ra ct ion  of th e s ta tem en t  a t  la ter  s ta ge n ot  to a ffect  

th eir  eviden ce va lu e’.

> In  th e ca s e of Su r je e t  Sin gh  Ch a bra  vs . UOI 1 9 9 7  (8 4 ) ELT (6 4 6 ) SC.  

Hon ‘b le Su prem e Cou rt h eld  th a t  s ta tem en t m a de before Cu s tom s  Officer  

th ou gh  ret ra cted with in s ix da ys , is a n a dm is s ion  a n d b in d in g s in ce  

Cu s tom s  Officers  a re n ot  Police Officers . As  s u ch , th e s ta tem en t ten dered  

before Cu s tom s  is  a  va lid  eviden ce u n der  la w.

1 6 .1 5 .  In  view of a bove d is cu s s ion , I fin d th a t th e im pu gn ed im ported goods  

were u s ed in  m a n u fa ctu r in g of Uten s ils  in s tea d of m a n u fa ctu r in g of Pipes  a n d  

tu bes . Th erefore, th ey ca n n ot be cla s s ified  u n der  CTH 7 2 2 0  9 0 1 0  or  it s  s u b ­

e n t r ie s  7 2 2 0  9 0 2 1 , 7 2 2 0  9 0 2 2  or 7 2 2 0  9 0 2 9 . Th e r e fo r e , I h o ld  t h a t  t h e  

im p u gn e d  im p or t e d  good s  a r e  r igh t ly  c la s s ifia ble  u n d e r  CTH 7 2 2 0  9 0 9 0 .

1 7 .  In  view of a bove, I fin d th a t M/ s  Gu pta  Steel h a ve delibera tely con tra ven ed  

th e a bove s a id provis ion s  with  a n  in ten t ion  to eva de pa ym en t  of Cu s tom s  Du ty 

by wron gly a va ilin g ben efit of Notifica t ion No. 50 / 2018-cu s tom s da ted  

30 .06 .2018  on  th e im port  of Cold  a n d  Hot  Rolled  Sta in les s  Steel Coils  a s  s pecified  

in  th e firs t  s ch edu le u n der  Sect ion  2 of Cu s tom s  Ta riff Act, 1975 . I h old  th a t  M/ s  

Gu pta  Steel h a d  con tra ven ed  th e provis ion s  of Sect ion  46(4A) of th e Cu s tom s  Act, 

1962 in  a s  m u ch  a s  th ey wh ile filin g Bill of En try, fa iled  to en s u re th e a ccu ra cy 

a n d com pleten es s of th e in form a t ion  filed by th em  a n d th ereby fa iled to fu lfill 

th eir  lega l ob liga t ion  of provid in g correct  cla s s ifica t ion  of th e im por ted  goods , in  

th e Bills  of En try a n d  oth er  docu m en ts  pres en ted  by th em  before cu s tom s .

1 8 .  DUTY DEMAND UNDER  SECTION 2 8 (4 ) OF  CUSTOMS  ACT, 1 9 6 2

1 8 .1 . Th e releva n t  lega l provis ion s  of Section  28(4 ) of th e Cu s tom s  Act, 1962  a re 

rep rodu ced  below: -
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"28 . Recovery  of d u ties  not levied or not pa id  or s hort-levied or s hort- 

pa id  or erroneous ly  refund ed .—

(4 ) W here any  d u ty  has  not been levied  or not pa id  or has  been  

s hort-levied or s hort-paid or erroneous ly refund ed , or in teres t 

pay able has  not been  pa id , part-pa id  or erroneous ly  refund ed , by  

reas on  of,—

(a ) collus ion; or

(b) any  w ilfu l m is -s ta tem en t; or

(c) s uppres s ion  of  facts .  ”

by  the im porter or the exporter or the agen t or em ploy ee  of  the im porter or 

exporter, the  proper officer s ha ll, w ith in  five y ears  from  the relevan t d a te, 

s erve notice on the  pers on  chargeable w ith  d u ty  or in teres t w hich  has  not 

been  s o levied  or not  paid  or w hich  has  been  s o s hort-levied  or s hort-pa id  or 

to w hom the refund has erroneous ly been m ad e, requiring h im to s how  

caus e w hy  he  s hou ld  not  pay  the am ount s pecified  in  the notice.

Ex p la n a t ion - For the  purpos es  of  th is  s ection , “relevan t d a te” m eans , -

(a ) in a cas e w here d u ty  is  not levied  or not paid  or s hort-levied or s hort- 

pa id , or in teres t is  not charged , the d a te on  w hich  the  proper officer m ak es  

an  ord er for the  clearance of  good s ;

(b) in  n  cas e  w here  d u ty  is  provis iona lly  as s es s ed  und er s ection  18 , the  d a te  

of  ad jus tm en t of  d u ty  a fter the  final as s es s m ent thereof  or re-as s es s m en t, 

as  the cas e m ay  be;

(c) in  a  cas e  w here  d u ty  or in teres t has  been  erroneous ly  refund ed , the  d a te  

of  refund

(d ) in  any  other cas e, the  d a te  of  pay m en t of  d u ty  or in teres t.

1 8 .2 .  From th e con d it ion s of th e Notifica t ion No. 50 / 2018-cu s tom s da ted  

30 .06 .2018 , s ta tem en t  of propr ietor of M/ s  Gu pta  Steel, a n d  oth er  eviden ces  a s  

d is cu s s ed  in  deta il in  Pa ra s h erein a bove, it is  a ppa ren t  th a t M/ s . Gu pta  Steel 

s u ppres s ed th e a ctu a l cla s s ifica t ion of th e im por ted goods . Th erefore, th e  

provis ion s  of Section  28(4) of th e Cu s tom s  Act, 1962 , is  a pp lica b le for  dem a n d  

of du ty n ot  pa id / s h or t  pa id .

1 8 .3 .  It is  rea s on a ble to a s su m e th a t th e m is -cla s s ifica t ion of im ported goods  

h a s  been  don e by M/ s . Gu pta  Steel willfu lly with  s ole in ten t ion  to execu te th e  

m odu s  of a va ilin g of in eligib le ben efit  of Notifica t ion  No. 50 / 2018-cu s tom s  da ted  

30 .06 .2018 by wa y of m is -cla s s ifica t ion of im ported goods a n d evas ion of 

Cu s tom s  du ty. In  vie w of a bove , t h e  c on t e n t ion  of t h e  Im p or t e r t h a t  t h e  

d e m a n d  is  ba r re d  by  lim it a t ion  of t im e , is  ove r ru le d .

1 9 .  CONFISCATION OF THE GOODS UNDER SECTION lli(m ) OF THE  

CUSTOMS  ACT, 1 9 6 2 :

(i).  I fin d  th a t  it  is  a lleged  in  th e SCN th a t th e goods  a re lia b le for  con fis ca t ion  

u n der  Sect ion  11  l(m ) of th e Cu s tom s  Act, 1962 . In  th is  rega rd , I fin d  th a t a s  fa r  

a s  con fis ca t ion  of goods  a re con cern ed , Sect ion  111 of th e Cu s tom s  Act, 1962 , 

defin es th e Con fis ca t ion of im proper ly im por ted goods . Th e releva n t lega l 

provis ion s  of Sect ion  11  l(m ) of th e Cu s tom s  Act, 1962 a re rep rodu ced  below: -

(m ) any  good s  w hich  d o not corres pond  in res pect of va lue or in any  other 

particular w ith  the en try  m ad e  und er th is  Act or in  the cas e of  baggage  w ith  
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the d eclara tion  m ad e und er s ection 77  in res pect thereof, or in the cas e of 

good s  und er trans hipm en t, w ith  the d eclara tion  for trans h ipm en t referred  to 

in  the  provis o to s ub-s ection  (1 ) of  s ection  54;”

(ii) . On  p la in  rea din g of th e a bove provis ion s of th e Sect ion lll(m ) of th e  

Cu s tom s Act, 1962 it is clea r th a t a n y goods , im por ted by wa y of 

m iscla s s ifica t ion , will be lia b le to con fis ca t ion . As d is cu s s ed in  th e foregoin g 

pa ra ’s , it is eviden t th e Im por ter h a s delibera tely m iscla s s ified  th e im por ted  

goods with  a m a la fide in ten t ion  to eva de du ty. In  ligh t of th es e a cts of m is ­

cla s s ifica t ion  of goods , I fin d th a t th e im pu gn ed im por ted goods  a re lia b le for  

con fis ca t ion  a f. per  th e provis ion s  of Section  11  l(m ) of Cu s tom s  Act, 1962 . I h old  

s o.

(iii) . As th e im pu gn ed goods a re fou n d to be lia b le for con fis ca tion u n der  

Sect ion  lll(m ) of th e Cu s tom s  Act, 1962 , I fin d  th a t it  is  n eces sa ry to con s ider  

a s  to wh eth er  redem ption  fin e u n der  Section  125  of Cu s tom s  Act, 1962 , is  lia b le  

to be im pos ed  in  lieu  of con fis ca tion  in  res pect  of th e im pu gn ed  goods  a s  a lleged  

vide s u b ject  SCNs . Th e Section  125  ib id  rea ds  a s  u n der :-

“ S ect ion  1 2 5 . Option to pay  fine in lieu of con fis ca tion .— (1 ) W henever 

con fis ca tion  of  any  good s  is  au thoris ed  by  th is  Act, the officer ad jud ging it m ay , in  

the cas e of  any  good s , the im porta tion or exporta tion w hereof is  proh ibited  und er 

th is  Act or und er any  other law  for the tim e being in  force, and  s ha ll, in  the  cas e of 

any  other good s , give to the ow ner of the good s 1  [or, w here s uch ow ner is  not 

k now n , the pers on  from w hos e pos s es s ion or cus tod y  s uch good s have been  

s eiz ed ,] an  option  to pay  in  lieu  of  confis ca tion  s uch  fine as  the  s a id  officer th ink s  

fit-”

(iv) A p la in  rea d in g of th e a bove provis ion  s h ows  th a t  im pos it ion  of redem ption  

fin e is  a n  op t ion  in  lieu  of con fisca t ion . It provides  for  a n  opportu n ity to own er  

of con fisca ted  goods  for  relea s e of con fisca ted  goods , by pa yin g redem ption  fin e. 

I fin d  th a t  redem ption  fin e ca n  be im pos ed  in  th os e ca s es  wh ere goods  a re eith er  

ph ys ica lly a va ila b le or  th e goods  h a ve been  relea s ed  provis ion a lly u n der  Sect ion  

110A of Cu s tom s  Act, 1962 a ga in s t a ppropr ia te bon d b in d in g con cern ed pa rty 

in  res pect  of recovery of a m ou n t of redem ption  fin e a s  m a y be determ in ed  in  th e  

a d ju d ica t ion  proceed in gs .

(v) . As  rega rds  a pp lica b ility of Sect ion  lll(m ) of th e Cu s tom s  Act, I fin d  th a t  

a n y goods cou ld be h eld lia b le for con fisca t ion  on ly wh en th e goods were  

ph ys ica lly a va ila b le for  bein g con fis ca ted . If th e im por ted goods  were s eized  a n d  

th en relea s ed provis ion a lly, th en a lso s u ch goods m a y be h eld lia b le for  

con fis ca tion  beca u s e th ey were relea s ed  on  provis ion a l ba s is . Bu t in  th is  ca s e, 

th e goods  im por ted  by th em  h a ve n ever  been  s eized ; on  th e con tra ry, th e goods  

im por ted  by th em  h a ve been  lega lly a llowed  to be clea red  for  h om e con s u m ption . 

Th es e goods  a re n ot a va ila b le for  con fisca t ion  a t th is  s ta ge. In  ca s e of Ma n ju la  

Sh owa  Lt d . 2 0 0 8  (2 2 7 ) ELT 3 3 0 , th e Appella te Tribu n a l h a s  h eld th a t goods  

ca n n ot be con fis ca ted n or cou ld a n y con d it ion  of redem ption  fin e be im pos ed  

wh en  th ere wa s  n o s eizu re of a n y goods . Th e La rger Ben ch  of th e Tribu n a l in  

ca s e of Sh iv Kr ip a lsp a t  Pvt . Lt d . 2 0 0 9 (2 3 5 ) ELT 6 2 3  h a s a ls o u ph eld  th is  

pr in cip le. Wh en  n o goods  im por ted  by th em  h a ve been  a ctu a lly s eized n or  a re 

th ey a va ila b le for  con fis ca t ion , th e propos a l to redem ption  of s u ch  n on -exis ten t 

goods  does  n ot  h a ve a n y legs  to s ta n d .

(vi) . In  th is  rega rd , I fin d th a t th e im pu gn ed  goods  were n eith er s eized , n or  

relea s ed  provis ion a lly. Hen ce, n eith er  th e  goods  a re ph ys ica lly a va ila b le  n or  bon d  

for  provis ion a l relea se u n der  Sect ion  1 10A of th e Cu s tom s  Act  cover in g recovery 
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of redem ption  fin e is  a va ilab le. I, th erefore, fin d  th a t redem ption  fin e ca n n ot be 

im pos ed  in  res pect of s u b ject  im por ted goods .

2 0 .  NOW I PROCEED TO EXAMINE THE ROLES OF THE VARIOUS  

NOTICEES IN THIS ELABORATE SCHEME TO WRONGLY AVAIL THE  

BENEFIT OF SAID NOTIFICATION WITH INTENT TO DEFRAUD THE  

GOVERNMENT  EXCHEQUER.

2 0 .1 .  ROLE PLAYED BY M/ S GUPTA STEEL AND ITS PROPRIETOR  SHRI 

DAKSH  GARG:

(i) I fin d th a t M/ s . Gu pta Steel h a d im por ted th e goods n a m ely ‘Cold Rolled  

Sta in les s  Steel Coils ’ va lu ed  a t  Rs .  1 4 ,3 0 ,7 7 ,1 0 1 / - (a s  deta iled  in  An n exu res  to 

SCN) by m is -decla r in g th e des cr ip t ion of im pu gn ed goods a s ‘Cold Rolled  

Sta in les s Steel Coils (of Nickel Ch rom iu m Au s ten it ic Type)’, a n d by m is ­

cla s s ifyin g th e s a m e u n der CTH 72209022 . I fin d th a t M/ s . Gu pta Steel 

m a n u fa ctu red Uten s ils from  im pu gn ed im por ted goods , wh erea s , CTH 7 2 2 0  

9 0 1 0  or  it s  s u b-e n t r ie s  covers  item s  wh ich  a re u s ed  in  m a n u fa c t u r in g  of p ip e s  

a n d  t u bes  a n d  n ot Ut e n s ils  a s  e vid e n t  fr om  s t a t e m e n t  d a t e d  1 3 .0 7 .2 0 2 1  a n d  

1 8 .0 2 .2 0 2 2  of Sh r i Da k sh  Ga r g, p r op r ie t o r  of M/ s  Gu p t a  St e e l. Th erefore, in  

th e pres en t  ca s e th e im pu gn ed  goods  a re correctly cla s s ifia b le u n der CTH 7220  

9090 s in ce M/ s . Gu p t a  St e e l im p or t e d  goods  for  m a n u fa c t u r in g of Ut e n s ils  

a n d  n ot  th e Pipes  a n d  Tu bes .

(ii) However , a s d is cu s s ed in  deta il h erein a bove, th e Au s t e n it ic  St a in le s s - 

St e e l grades h a ve es s en t ia lly con ten t by weigh t (%) of a lloyin g elem en ts  

Ch rom iu m  (Cr) from 16%-19% a n d Nickel (Ni) from  4 .5%-12%. Wh erea s , th e  

ch em ica ls com pos it ion s s h own in th e Mill Tes t cer t ifica te/ Tes t cer t ifica te/  

In s pect ion  Certifica te produ ced by th e im porter a t th e t im e of im por t  s h ows  th e 

con ten t  of Ch rom iu m  (Cr) a s  n e a r ly  1 3 % a n d  Nic k e l a s  n e a r ly  1 %, wh ich  ru led  

ou t it s  cla s s ifica t ion  a s  Au s ten it ic Sta in les s -Steel gra des .

(iii) I fin d  th a t  im pu gn ed  Sh ow Ca u s e Notice  h a s  been  is s u ed  propos in g pen a lty 

on  Sh ri Da ks h  Ga rg, propr ietor  of M/ S  Gu pta  Steel u n der  Section  112(a ), Sect ion  

1 12(b), Sect ion  114AA a n d  Section  117  of Cu s tom s  Act, 1962 for  a ct  of om iss ion  

a n d / or com m is s ion  a n d for th e rea s on s  a n d a llega tion s  a s  d is cu s s ed , in  th is  

rega rd . Sh r i Da k sh  Ga r g, a ct in g th rou gh  h is firm  M/ s Gu pta Steel willfu lly 

s u ppres s ed  th e correct des cr ip t ion  a n d  cla s s ifica t ion  of goods  with  a n  in ten t  to 

eva de pa ym en t  of a pp lica b le Cu s tom s  Du ty. Sh ri Da ks h  Ga rg h a d  fu ll kn owledge  

a bou t th e m is -cla s s ifica t ion  of th e s a id im ported goods  in  a s m u ch  a s h e wa s  

overa ll res pon s ib le for a ll im por ts a n d fin a liza tion  of cla s s ifica t ion  of im por ted  

goods . He wa s  in  con s ta n t  tou ch  with  th e overs ea s  s u pp lier  of goods  to m a n a ge 

docu m en ts  for  m iscla s s ifica t ion  of goods  a n d  in s t ru ct  Cu s tom s  broker  to produ ce 

th e s a m e before cu s tom s for clea ra n ce. M/ s Gu pta Steel received th e Tes t  

Cert ifica te-In s pection  Cert ifica te, wh erein  th e ch em ica ls  com pos it ion s of goods  

a n d cou n try of or igin cer tifica te were given , a s per th a t goods were r igh t ly 

cla s s ified  u n der  CTH 72209090  bu t  Sh ri Da ks h  Ga rg in s t ru cted Cu s tom s  broker  

to file th e Bills  of en try u n der  CTH 72209022  to eva de du ty. Fu r t h e r m or e , Sh r i  

Dak s h  Ga rg  im p or t e d  t h e  im p u gn e d  good s  t o  m a n u fa c t u re  t h e  Ut e n s il r a t h e r  

t h a n  m a n u fac t u r in g of Pip e s  a n d  Tu be s , t h e r e fo r e , t h e  im p u gn e d  good s  a re  

r igh t ly  c la s s ifiable  u n d e r  CTH 7 2 2 0 9 0 9 0 . In  view of a bove, Sh ri Da ks h  Ga rg 

a ct in g th rou gh h is firm  kn owin gly a n d in ten t ion a lly a va iled u n du e ben efit of 

Notifica t ion  No. 50 / 2018-Cu s tom s da ted 30 .06 .2018 with  in ten t to eva de th e  

Cu s tom s  du ty. All th e a forem en t ion ed  a cts  of om iss ion  a n d  com m is s ion  on  pa r t  

of th e im porter h a ve ren dered th e im pu gn ed im por ted goods a re lia b le for  
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con fis ca t ion a s per th e provis ion s of Sect ion lll(m ) of Cu s tom s Act, 1962 . 

Th erefore, I h old  th a t  Sh r i Da k sh  Ga rg,  p r op r ie t o r  ofM/ s  Gu p t a  St e e l is  lia b le 

to pen a lty u n der Sect ion 112(a )(ii) of th e Cu s tom s  Act, 1962 . I fin d th a t s in ce  

Pen a lty u n der Section  112(a ) of th e Cu s tom s  Act, 1962 is im posa b le on  Sh ri 

Da ks h  Ga rg th erefore, Pen a lty u n der Sect ion  112(b ) of th e Cu s tom s  Act, 1962  is  

n ot  wa rran ted  u pon  h im .

(iii) I obs erve th a t Section  112 (a ) (ii) provides  th a t pen a lty n ot exceed in g ten  

percen t  of th e du ty or  five th ou sa n d  ru pees , h igh er  of eith er , is  levia b le in  ca s e of 

im proper  im por ta t ion  of du t iab le goods .

1 1 2 . Pen a lt y  f or  im p rop er  im p or t a t ion  of  good s , e t c . - Any  pers on,-

(a ) w ho, in rela tion to any  good s , d oes  or om its  to d o any  act w hich  act or 

om is s ion w ould rend er s uch  good s  liable to con fis ca tion und er s ection  

111, or abets  the  d oing or om is s ion  of  s uch  an  act, or

(b) w ho acqu ires  pos s es s ion of or is in any w ay concerned in carry ing, 

rem oving, d epos iting, harbouring, k eeping, concealing, s elling or 

purchas ing, or in any  other m anner d ealing w ith any  good s  w hich he  

k now s  or has  reas on to believe are liable to confis ca tion und er s ection  

111 , s hall be liable,-

(i) in the cas e of  good s  in res pect of  w hich any  proh ibition is  in  force  

und er th is  Act or any other law  for the tim e being in  force, to a  

pena lty 5[not exceed ing the va lue of the good s or five thous and  

rupees ], w hichever is  the  grea ter;

(ii) in  the  cas e  of  d u tiable  good s , other than  prohibited  good s , s ubject to 

the provis ions  of  s ection 114A, to a  penalty  not exceed ing ten  per 

. ?n t. of the d u ty s ough t to be evad ed or five thous and rupees , 

w hichever is  h igher:

(iii) ...

(iv) ...

(v) ...

(iv) Fu rth er , th e a ct of om is s ion  a n d com m is s ion s on  pa r t Sh ri Da ks h  Ga rg 

Proprietor  ofM/ s  Gu pta  Steel a s  d is cu s s ed  in  foregoin g pa ra s , h a s  ren dered  lia b le  

for  pen a lty u n der  Sect ion  1 MAA of th e Cu s tom s  Act, 1962  a ls o. Sin ce M/ s  Gu pta  

Steel h a ve viola ted  th e provis ion s  of Sect ion  17  a n d  46  of th e Cu s tom s  Act, 1962  

wh ich  wa s  th eir du ty to com ply, bu t for  wh ich  n o expres s  pen a lty is  els ewh ere  

provided for s u ch  con tra ven t ion  or fa ilu re, th ey s h a ll a ls o be lia b le to pen a lty 

u n der Section  117 of Cu s tom s  Act, 1962 . Th erefore, pen a lty u n der  Section  117  

of th e Cu s tom s  Act, 1962 is n ot wa rra n ted in  th e in s ta n t ca s e on  Sh r i Da k sh  

Ga r g, Propr ietor of M/ s  Gu pta  Steel.

2 0 .2 .  ROLE PLAYED BY M/ S. SHRI BALAJ I LOGISTICS, M/ S. R R  

LOGISTICS, M/ S. EXIM TRANSTRADE (Ij PVT LTD.; AND THEIR  

PROPRIETORS/  KEY MANAGERIAL PERSONS  I.E. SHRI J ITENDER  KUMAR, 

PROPRIETOR OF  M/ S. SHRI BALAJ I LOGISTICS, SHRI DEEPAK SAWLANI,  

G-CARD HOLDER & AUTHORIZED SIGNATORY OF M/ S. R R LOGISTICS  

AND SHRI J IGNESH  MOTA, G-CARD HOLDER  AND SENIOR  MANAGER OF  

M/ S. EXIM TRANSTRADE (I) PVT. LTD:

(i) I h a ve exa m in ed  th e a llega t ion s  m a de in  th e s h ow ca u s e n ot ice a ga in s t  th e  

Cu s tom  Brokers  th a t th e m is -cla s s ifica tion  of th e im pu gn ed  goods  in  th e im por t  

docu m en ts u n der Bills  of En try filed by M/ s . Sh r i Ba la ji Logis t ic s , M/ s . R  R  

Logis t ic s , M/ s . Exim  Tr a n s t r a d e (I) Pvt . Lt d . on  beh a lf of M/ s  Gu pta  Steel 
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before th e Cu s tom s a u th or it ies , wa s don e on  th e d irection  of Sh r i J it e n d e r  

Ku m ar ,  Pr op r ie t o r  of  M/ s . Sh r i Ba la ji  Logis t ic s , Sh r i  De e p a k  Sa wla n i, G-c a r d  

h o ld e r  & Au t h or ize d  s ign a t o r y  of M/ s . R  R  Logis t ic s  a n d  Sh r i  J ign e sh  Mot a ,  

G-ca r d  h o ld e r  a n d  Se n ior  Ma n a ge r  of M/ s . Exim  Tr a n s t r a d e  (I) Pvt . Lt d . Sh ri 

Da ks h  Ga rg, Propr ietor  of M/ s  Gu pta  Steel h a n ded  over  th e docu m en ts  to a bove  

m en tion ed Cu s tom  Brokers  for  filin g of Bills  of En try a n d  to a rra n ge clea ra n ce  

of th e goods . I fin d th a t a bove m en tion ed Cu s tom  Brokers a cted a s per th e 

d irect ion s  of Sh ri Da ks h  Ga rg, Propr ietor  of M/ s  Gu pta  Steel.

(ii) I h a ve gon e th rou gh  th e s u bm is s ion  da ted 15 .04 .2024  m a de by M/ s . Sh r i  

Ba la ji Logis t ic s  a n d  Sh r i J it e n d e r  Ku m a r , Pr op r ie t o r of M/ s . Sh r i Ba la ji  

Logis t ic s  in  th eir defen ce rep ly, wh erein  th ey requ es ted to drop th e ch a rges  

a ga in s t  th em  s in ce th e is s u e is  of in terp reta t ion  of th e cla s s ifica t ion  en tries  a n d  

n ot  of s u ppres s ion , wilfu l m is -s ta tem en t or  collu s ion .

(iii) I fin d th a t du r in g PH h eld on 10 .04 .2024 Sh r i J ign e s h  Mot a G-c a rd  

h o ld e r a n d Se n io r Ma n a ge r of M/ s . Exim  Tr a n s t ra d e (In d ia ) Pvt . Lt d .  

(Cu s t om s br ok e r s th rou gh h is a u th or ized rep res en ta tive, s ta ted th a t h is  

s ta tem en t  wa s  n ot  a  volu n ta ry in  n a tu re a n d  ca n n ot  be relied  u pon  for  m a kin g 

ca s e. I fin d  th a t  Sh r i  J ign e sh  Mot a ,  G-c a rd  h o ld e r  a n d  Se n ior  Ma n a ge r  of M/ s .  

Exim  Tr a n s t r a d e (In d ia ) Pvt . Lt d . (Cu s t om s  br ok e r s ) in  h is  s ta tem en t  da ted  

28 .02 .2024  recorded  u n der  Sect ion  108  of th e Cu s tom s  Act, 1962 a ccep ted  th a t  

it wa s  th eir pr im e du ty to in form  th e depa rtm en t  rega rd in g a n y m a lpra ct ice in  

th e im por t  con s ign m en ts  wh ich  th ey were h a n d lin g. He a greed  th a t it  wa s  th eir  

m is ta ke th a t th ey wron gly cla s s ified th e goods u n der CTH 72209022 a s th ey 

cou ld n ot s a w th e Mill Tes t Certifica tes / Tes t Certifica te-In s pect ion  Certifica tes  

given  by th e overs ea s  s u pp lier  to th e im por ter . In  th is  con n ect ion , I fin d  th a t  Sh r i  

J ign es h  Mot a ten dered h is s ta tem en t da ted 28 .02 .2022 with ou t a n y th rea t , 

du ress , in du cem en t or  prom is e. I fin d  th a t  h e n ever  ret ra cted  h is  s a id  s ta tem en t ,  

ra th er , du r in g th e cou rse of a d ju d ica t ion  proceed in g a fter la pse of a lm os t on e  

yea r  from  th e da te of th e s ta tem en ts , h e com es  u p  with  a  d ifferen t s ta n d  th a t  th e  

im pu gn ed goods were of Ma la ys ian or igin . Th is clea r ly s h ows th e s a id  

s u bm is s ion  of Sh r i J ign e s h  Mot a  is  a n  a fter-th ou gh t with  in ten t  to s tym y th e  

proces s  of a d ju d ica t ion .

(iv) I fin d  th a t it is  ca tegor ica lly m en tion ed  vide Pa ra  4 .2  of th e im pu gn ed  SCN 

th a t  a forem en t ion ed  propr ietor / res pon s ib le person s  of Cu s tom s  Hou s e Agen ts /  

Cu s tom s  Brokers  in  th eir res pect ive s ta tem en ts  recorded  u n der  Sect ion 108 of 

th e Cu s tom s  Act, 1962 s ta ted  th a t th ey h a ve clea red  Cold  Rolled  Sta in les s  Steel 

Coils  Gra de J 3  u n der  CTH 72209022  u n der  th e des cr ip t ion  of ‘Nickel Ch rom iu m  

Au s ten it ic Type ’ by a va ilin g th e ben efit of Notifica t ion  No. 50 / 2018-Cu s tom s  

da ted  30 .06 .2018 , im por ted  by M/ s  Gu pta  Steel from  Ch in a . Th ey s ta ted th a t  

tech n ica lly th ey were n ot a wa re of th e Nickel Ch rom iu m  Au s ten it ic type Steels  

bu t th ey filed  th e Bills  of En try u n der CTH 72209022 u n der th e des cr ip t ion  of 

‘Nickel Ch rom iu m  Au s ten it ic  Type ’ on  beh a lf of th e Im por ter  a fter  th e receip t  of 

ch eck lis t , fin a lized by th e im porter . In  view of a bove, I fin d th a t in  th e in s tan t  

ca s e, M/ s  Gu pta  Steel im por ted th e goods  n a m ely ‘Cold Rolled Sta in les s  Steel 

Coils ’ by m is -cla s s ifyin g th e s a m e u n der  CTH 72209022  a n d  wron gly a va iled  th e 

ben efit u n der Notifica t ion  No. 50 / 20 18-Cu s tom s da ted 30 .06 .2018. In th is  

rega rd  I do n ot  fin d  con n iva n ce of Cu s tom s  Brokers  with  th e im por ter  in  eva s ion  

of du ty by wron gly cla im in g exem ption , th erefore, th e Cu s tom s  Brokers  ca n n ot  

be pen a lized .

(v) Th erefore, I h old th a t th es e Cu s tom s Brokers i.e. M/ s . Sh ri Ba la ji 

Logis t ics , M/ s . R R Logis t ics , M/ s . Exim  Tra n s tra de(I) Pvt . Ltd .; a n d th eir  

Page 52 of 55



F. No GEN/ ADJ / COMM/ 54 / 2023-Adjn -O/ o Pr . Com m r- Cu s -Mu n dra

DIN- 20240471M00000222B9A

propr ietors /  a u th or is ed  person s  i.e. Sh ri J iten der  Ku m ar , Propr ietor  of M/ s . Sh ri 

Ba la ji Logis t ics , Sh ri Deepa k  Sa wla n i, G-ca rd  h older  & Au th orized s ign a tory of 

M/ s . R R Logis t ics  a n d  Sh ri J ign es h  Mota , G-ca rd  h older  a n d  Sen ior  Ma n a ger  of 

M/ s . Exim  Tra n s tra de (I) Pvt . Ltd. a re n ot  liab le to pen a lty u n der  Section  112(a ), 

Sect ion  112(b \  Sect ion  114  AA, a n d  Section  117  of th e Act  ib id .

2 1 .  IN VIEW OF DISCUSSION AND FINDINGS SUPRA, I PASS THE  

FOLLOWING ORDER:

ORDER

(i) I reject  th e decla red  cla s s ifica t ion  of th e im pu gn ed goods  in  th e Bills  of 

En try a s  deta iled  in  An n exu res a t ta ch ed to th e im pu gn ed s h ow ca u s e 

n ot ice a n d order to re-cla s s ify u n der Cu s tom s Ta riff Hea d in g No. 

7 2 2 0 9 0 9 0  of th e Firs t  Sch edu le to th e Cu s tom s  Ta riff Act, 1975  a n d  re­

a s s es s  th e Su b ject  Bills  of En try;

(ii) I d is a llow th e ben efit of Not ific a t ion  No. 5 0 / 2 0 1 8 -Cu s t om s d a t e d  

3 0 .0 6 .2 0 1 8  a va iled by th e Im por ter on  th e s t ren gth  of in va lid  Cou n try’ 

of Origin Cert ifica tes is s u ed by th e n on -pa r ty i.e. M/ s . Com et  

In tern a t ion a l Ltd ., Hon g Kon g a n d  M/ s . J ia yao (Hon g Kon g) In tern a t ion a l 

Grou p  Ltd .; con tra ven in g th e Ru les  of Determ in a t ion  of Origin  of Goods  

u n der  th e  As ia -Pa cific Tra de  Agreem en t , (form er ly kn own  a s  th e Ba n gkok  

Agreem en t) Ru les , 2006 [Notifica tion No. 94 / 2006-Cu s . (N.T.) da ted  

31 .08 .2006  a s  a m en ded]

(iii) I order  to con fis ca te th e im pu gn ed  goods  va lu ed  a t Rs . 1 4 ,3 0 ,7 7 ,1 0 1 / - 

(R u p ees  Fou r t een  Crore  T h ir t y  La k h s  S even t y -S even  T h ou s a n d  On e  

Hu n d red  on e on ly ) u n der th e provis ion s of Sect ion lll(m ) of th e 

Cu s tom s  Act, 1962 ; h owever, th e im pu gn ed  goods  h a ve been  clea red  a n d  

a re n ot  ph ys ica lly a va ila b le for  con fis ca t ion  a n d  th erefore, I refra in  from  

im pos in g redem ption  fin e in  lieu  of con fisca t ion .

(iv) I con firm  th e dem a n d  of d ifferen t ia l/ Sh or t  pa id  Cu s tom s  du ty a m ou n tin g 

to Rs .7 2 ,8 2 ,3 7 6 / - (R u p ees S even t y -T w o La k h s Eigh t y -T w o  

T h ou s a n d  T h ree  Hu n d red  S even t y -S ix  on ly ) (as  d eta iled  in  Annexures  

a ttached , to im pugned  Notice), a n d order to recover th e s a m e from  M/ s  

Gu pta  Steel in  term s  of th e provis ion s  of Sect ion  28(8) rea d  with  Sect ion  

28(4 ) of th e Cu s tom s  Act, 1962 ,

(v) I order  to recover  th e in teres t from  M/ s  Gu pta  Steel a t a ppropr ia te ra te  

u n der Sect ion  28AA of th e Cu s tom s  Act, 1962 on  th e a bove con firm ed  

dem a r 5 of du ty a t  (iii);

(vi) I order to a ppropr ia te th e Cu s tom s  Du ty a m ou n tin g of Rs .3 0 ,OO,0 0 0 / - 

(R u p ees  T h ir t y  La k h s  On ly ) a lrea dy pa id  volu n ta r ily by M/ s  Gu pta  Steel 

du r in g th e cou rse of in ves t iga t ion  towa rds  th eir  du ty lia b ility ra ised  vide 

im pu gn ed  s h ow ca u s e n ot ice;

(vii) I im pose pen a lty Rs .7 ,0 0 ,0 0 0 / - (R u p ees  s even  La k h s  on ly ) u pon  Sh r i  

Da k s h  Ga r g, Proprietor  of M/ s  Gu pta  Steel in  term s  of Sect ion  112(a )(ii) 

of th e Cu s tom s Act., 1962 a ga in s t con firm ed dem a n d of du ty a s  

m en tion ed a t (iii) a bove; p lu s pen a lty equ a l to th e a pp lica b le in teres t  

u n der Sect ion  28AAA of th e Cu s tom s Act, 1962 pa yab le on  th e du ty 

dem a n ded a n d  con firm ed  a t (iii) a bove;

(viii) I im pos e pen a lty of Rs  5 ,0 0 ,0 0 0 / - (R u p ees  f ive  La k h s  on ly ) u pon  Sh r i  

Da k s h  Ga r g, Propr ietor  of M/ s  Gu pta  Steel in  term s  of Section  1 MAA of
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th e Cu s tom s Act, 1962 a ga in s t dem a n d of du ty a s m en tion ed a t (iii) 

a bove.

(ix) I refra in  from  im pos in g pen a lty u pon  Sh r i  Da k sh  Ga r g, Proprietor  of M /  s  

Gu pta  Steel in  term s  of Sect ion  117  of th e Cu s tom s  Act, 1962  for  rea son s  

d is cu s s ed  vide Pa ra  20 .1 h erein a bove.

(x) I refra in from  im pos in g pen a lty u pon  M/ s . R R Logis t ics ; M/ s . Exim  

Tra n s tra de(I) Pvt . Ltd .; M/ s . Sh ri Ba la ji Logis t ics , a n d  th eir  propr ietors /  

a u th or is ed  pers on s  i.e. Sh ri Deepak  Sa wlan i, G-ca rd  h older  & Au th orized  

s ign a tory of M/ s . R R Logis t ics ; Sh ri J ign es h  Mota , G-ca rd h older  a n d  

Sen ior Ma n a ger  of M/ s . Exim  Tra n s tra de (I) Pvt . Ltd .; a n d Sh ri J iten der  

Ku m a r, Proprietor  of M/ s . Sh ri Ba la ji Logis t ics , a n d ; in  term s  of Sect ion  

112(a ), Sect ion  112(b ), Sect ion  114AA a n d Sect ion 117 of th e Cu s tom s  

Act, 1962 for  th e rea son s  d is cu s sed  h erein a bove.

2 2 . Th is  OIO is  is s u ed  with ou t preju d ice to a n y oth er a ct ion  th a t  m a y be ta ken  

a ga in s t th e cla im an t u n der th e provis ion s  of th e Cu s tom s  Act, 1962 or ru les  

m a de th ere u n der or  u n der  a n y oth er  la w for  th e t im e bein g in  force. 1

(K. En gin e e r )

Prin cipa l Com m is s ion er of Cu s tom s , 

Cu s tom  Hou s e, Mu n dra

Da t e : 2 2 .0 4 .2 0 2 4

F .No . GEN/ ADJ / COMM/ 5 4 / 2 0 2 3 -Ad jn

By  Sp ee d  Pos t / E  Ma il/ Not ic e  Boa r d

To,

(1 ) M/ s Gu p t a St e e l h a vin g office a t B-47 / 2 , Wa zirpu r In du s tr ia l Area , 

Wa zirpu r  Delh i-110052 (Em a il id -ya s h .ga rg95@gm a il.com ).

(2 ) Sh r i Da k sh  Ga r g, Propr ietor  of M/ s  Gu pta  Steel h a vin g office a t B-47/ 2 , 

Wa zirpu r In du s tr ia l Area , Wa zirpu r Delh i-110052 . (Em a il id - 

ya s h .ga rg95@gm a il.com )

(3 ) M/ s . R R Logis t ic s , S-l, 2 n d floor , Plot No-195 , Em a ra ld Hou s e,  

Ga n dh idh a m , Ku tch -370201 (em a il id -rr logis t ics gdh m @gm a il.com )

(4 ) M/ s . Exim  Tr a n s t r a d e (In d ia ) Pvt  Lt d , 201, Ma ra th on  Ma xim a , L.B.S. 

Ma rg, Mu lu n d  Wes t , Mu m ba i 400080  (em a il id -cs im p@exim .ws )

(5 ) Sh r i De e p a k  Sa wla n i, Au th orized s ign a tory7 a n d G-ca rd of M/ s . R R 

Logis t ics , S-l, 2 n d floor , Plot  No-195 , Em a ra ld  Hou s e, Ga n dh idh a m , Ku tch - 

370201 (em a il id -in fo.s vjlogis t ic@gm a il.com )

(6 ) Sh r i J ign e s h  Mot a , G-ca rd h older a n d Sen ior Ma n a ger of M/ s . Exim  

Tra n s tra de (In dia ) Pvt Ltd , 201, Ma ra th on  Ma xim a , L.B.S. Ma rg, Mu lu n d  

Wes t , Mu m ba i 400080  (em a il id -cs im p@exim .ws )

(7 ) M/ s Sh r i Ba la ji Logis t ic s , S-35 / 5 , DLF, Ph a s e-Ill, Gu rga on -122002 , 

Ha rya n a  (em a il id -jiten der.s eh ga l@en du ra n celogis t ic.com )

(8 ) Sh r i J it e n d e r  Ku m a r , Propr ietor of M/ s . Sh ri Ba la ji Logis t ics , S-35/ 5 , 

DLF, Ph a s e-Ill, Gu rga on -122002 , Ha rya n a (em a il id - 

jiten der .s eh ga l@en du ra n cclogis t ic.com )

Cop y  t o :

1) Th e Ch ief Com m is s ion er of Cu s tom s , CCO, Ah m eda ba d .
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2) Th e Addit ion a l Director  Gen era l, Directora te of Reven u e In telligen ce, Zon a l 

Un it , 15 , Ma gn et  Co-opera te Pa rk , Near  Sola  Bridge, S.G. High wa y,  Th a ltej,  

Ah m eda ba d-380054 , for  in form a t ion  (Em a il- dr ia zu @n ic.in ).

3) .Th e Depu ty/ Ass is ta n t Com m is s ion er (Lega l/ Prosecu t ion ), Cu s tom s  

Hou s e, Mu n dra

4) Th e Depu ty/ As s is ta n t Com m is s ion er (Recovery/ TRC), Cu s tom s Hou s e, 

Mu n dra .

5) Th e Depu ty/ As s is ta n t Com m is s ion er  (EDI), Cu s tom s  Hou s e, Mu n dra .

6) Notice Boa rd

7) Gu a rd  File
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