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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

frafafEaa@fRasndx/order relating to :

@

NP ETRTaIfIad IS HTe.

(@)

any goods imported on baggage,

wmﬁmmmﬁ%gﬁﬂﬂmmmwmﬁmm
WARI AR S e A aHTa S a A s IR TS S T eI T IR S AT T T H e HTaTH U frawmersy

HHIEL.

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

drargewarfifaay, 1962 Fwmax auRwSHHETIERATH G aga YeparaH IR

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TR U G AT T ATa A T T EoTe TR e ATE RTITOreTdh & e TG qeh ref e rageit
IR E I E I IEEGEAN IR R R CI TR

The revision application should be in such form and shall be verificd in such manner as
may be specified in the relevant rules and should be accompanied by :

(@) aﬁiuﬂw 18703')_5!3'&6 AT 1 %amﬁuﬁmmm 4
-"-. AV :\?R:\"-.,
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as =% .~ ""“”‘\\35' £\
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. &/ @ | P \
bl B <\ o4 .
e = = W i Tt g
(@) | TEEEaviBaarTasTe®! 4 yfaat afdst (Bl S -'i‘-:__]tf;! F/
s LY f Ay
(b) | 4 copies of the Order-in-Original, in addition to relevant documerts, if any ’ \\“ ///
: G T ¥
(M | gASeUTSEsTaeT®! 4 wlaai Llug xS
(c) | 4 copies of the Application for Revision.
LW UISTAGAG IR DR P T THTRICHIHTUTTTH, 1962 (TUTHRITU)
| IR, Wi, gvs, stk A sme st arfi-enae®e. 2o/
ﬁﬂcrqa‘m"mﬁ;uw.mw.fmmmm
), AT RA YA S THTOTGIATE L 31R.s DIGHTera. .
Tf e, AT, TRTANTATE S ® RIS E TS AT AT G S H A A b & TH . 200/-
AHTUBEAIP RIBEUHR. 1000/-
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
| Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
| Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
[ prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
4. | HGH. 2

ForgRaATHE b aTaS AT b OB IS RIS TGN STEaHg g daTe ara<
ATYenATARTaH 1962 BIURT 129 T (1) FHABIHIT.-3

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AraTre®, HLaodCYehaudes(Uiegf | Customs, Excise & Service Tax Appellate

Ho, ufgrtesiadis Tribunal, West Zona! Bench

|
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GERIHITS, SgHTIHEH, M efRUTRYA, 3/9R | 2nd Floor, BahumaliBhavan,
a1, 3gHa1d1-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hrargemaififan, 1962 FIURT 129 T (6) ot FAmrewafi=ay, 1962 HIURT 129
0L o B SR E e 0 PN IEC N (e P R R e

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(@)

ammtmmmmﬁwm
PRGSO H HE [T EWIo UL,

4

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

s T — : 3 —
E N e RIRC R L R D E TN e P D P IR MR R D R R S I a1

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M

mmammwmm@mmm
FHIGNATEE U US ], GHEWR eI,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

Y

TR AG AP UIGHHTHA, HTFTR[eP D 10%

IR, R Qe AT[eeh e STaaee, aise 10%
TR, Wg g saaeie, iaRarea

is in dispute.

st An appeal against this order shall lie before the Tribunal on payment of 10% of the duty__
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

IFIFEHSIURT 129 (T) Femriarieamiue o aHaeraRud e dTag-Tu3-

BT ATTafIa B gURA S e S g fpgmesdte : - sryar
(@) eI TUASTI b egraR e Tburus U aH e e aye-aey.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

Hundred rupees.
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ORDER-IN-APPEAL

M/s Styrenix Performance Materials Limited earlier known as M/s Ineos
Styrolution India Limited, 9th floor, Shiva Sarabhai Compound, Dr Vikram
Sarabhai Marg, Vadiwadi, Vadodara-390023 (hereinafter referred to as the
“appellant”) have filed the present appeal in terms of Section 128 of the
Customs Act, 1962 against the OIO No. KDL/AC/ 17/DSR/Ref/2024-25 dated
29.04.2024 (hereinafter referred to as the “impugned crder”) issued by the
Assistant Commissioner of Customs (Refund), Customs House, Kandla

(hereinafter referred to as the “adjudicating authority”).

2 Briefly stated, facts of the case are that the appellant had imported the
Acrylonitrile from Ineos, Europe, AG and Ineos, UK Limited i.e. related suppliers
vide 21 Bills of Entry and paid 1% EDD amounting to Rs. 2,31,57,044/- during
the provisional assessment. Further, the said BOE were finally assessed and the
Assistant Commissioner of Customs, Special Valuation Branch, GATT Valuation
Cell, Ballard Estate, Mumbai vide Investigetion report No
94/AC/SVB/MKM/19-20 dated 20.09.2019, accepted the declared invoice
value as transaction value of goods imported vide 21 BOE. Thereafter, upon the

Final assessment of the BOEs, the appellant vide letter dated 04.08.2021 a

follows:
Sr. | BOE No. & ED Paid Date of Final | Last date for J+=
No. | Date Assessment filing refund
B claim

1 3069244 16,57,950/- | 02.12.201¢ 01.12.2020
22.08.2013

2 3745976 32,41,615/-|20.11.2019 19.11.2020

| ]07.11.2013 )

3 5368132 19,45,644 /- | 20.11.2019 19.11.2020
01.05.2014

4 2689767 8,14,348/- | 20.11.2019 19.11.2020
23.09.2015

5 3094491 4,28,361/-(20.11.2019 19.11.2020
29.10.2015

6 3094656 1,83,583/-|02.12.2019 01.12.2020
29.10.2015

7 3284551 3,11,243/-102.12.2019 01.12.2020
17.11.2015

8 3284575 6,84,734/-120.11.2019 19.11.2020
17.11.2015

9 6303647 11,81,738/-120.11.2019 19.11.2020

| 101.08.2014
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[10 [7093659 12,08,688/- | 20.11.2019 | 19.11.2020
17.10.2014

11 |7093681 12,00,330/- | 20.11.2019 | 19.11.2020
17.10.2014

12 | 7292750 12,37,626/- | 20.11.2019 | 19.11.2020
06.11.2014

13 | 7437216 11,95,968/- | 20.11.2019 | 19.11.2020
19.11.2014

14 |8205633 22,50,801/- | 20.11.2019 | 19.11.2020
04.02.2015

15 | 8791204 10,46,331/- | 06.04.2015 | 05.04.2016
01.04.2015 (but the

assessment is
not final as

per the AIQO)
16 |8947110 9,31,069/- | 20.11.2019 | 19.11.2020
17.04.2015
17 | 9466679 9,04,007 /- | 06.05.2015 | 05.05.2016
04.06.2015 PR
18 | 9658479 9,02,971/-102.12.2019 | 01.12.2020
22.06.2015
2670761 8,02,601/-120.11.2019 19.11.2020
22.09.2015
3547738 5,12,934/-[20.11.2019 | 19.11.2020
1119.2015
3546688 5,14,502/- | 26.08.2019 | 25.08.2020
11.12.2015
Total 2,31,57,044/-

2.1 However, the said refund claim was rejected vide OIO No.
KDL/AC/TSK/143/Ref/2021-22 dated 20.12.2021 for the reason refund being
time barred in terms of section 27(1B) (C) as the refund was filed beyond one
year from final assessment. Being aggrieved, the appellant filed the Appeal
before Hon’ble Commissioner (Appeals) who vide OIA No. KDL-CUSTM-000-APP-
146-23-24 dated 03.07.2023 set aside the OIO No. KDL/AC/TSK/143/Ref/
2021-22 dated 20.12.2021 and allowed the appeal with consequential relief and
also held that the appellant is eligible for refund under section 18(4) of Customs

Act 1962. The relevant para is reproduced below:

‘I find that the last date for filing the refund claims, as discussed in the impugned order,
were 25.08.2020, 19.11.2020 and 01.12.2020. However, the refund claim was filed on
30.09.2021, which was beyond the time limit of one(01) year. It is further observed that
Hon'ble Supreme Court, vide Order dated 10.01.2022 in M.A. No. 21 of 2022, has
directed that

“(1) in computing the period of limitation for any suit, appeal, application or
proceeding, the period from 15.03.2020 till 28.02.2022 is to be excluded for the purposes

of limitation.....
l/\ (lll) In cases where the limitation would have expired during the period between
/ 156-3-2020 till 28-2-2022, notwithstanding the actual balance period of limitation
remaining, all persons shall have a limitation period of 90 days from 1-3-2022" expired
during the period between 15.03.2020 till 28.02.2022. Thus, the appellant had a limitation
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period of 90 days from 01.03.2022, ie., till 29.05.2022for filling the refund claim.
Therefore, the refund claim filed before 29.05.2022 deserves tc be treated as filed within
the timelimit prescribed in Section 27 of the Customs Act, 1962 after considering the
judgment of Hon'ble Supreme Court (Supra). Further, | also rely on the Jjudgment of
Hon'ble Bombay High Court in the case of Saiher Supply Chain Consulting Pvt. Ltd. v.
Union of India - 2022 (63) G.S.T.L. 415 (Bom.) wherein it has been held that

‘the period of limitation for the purpose of refund application also stands extended
for the period as directed by the Hon’ble Supreme Court."This Jjudgment of Hon'ble
Bombay High Court was subsequently affirmed by the Hon'ble Supreme Court in SLP
12404 of 2022 dated 29.07.2022 [2022 (66) G.S.T.L. 3 (SC)]........... Therefore, | find that
the impugned order passed by the adjudicating authority is nct in accordance with the
order passed by the Hon'ble Supreme Court and thus deserves to be quashed and set
aside’

2.2 Thereafter, the appellant again filed the refund application along with
copy of OIA and OIO which was approved by the adjudicating authority who

vide the impugned order passed the following order as:

w

15. | find that the issue is squarely falls under the above explained situation and

| findthat the importer is eligible for refund of Rs.2,31,57,044/- under Customs Act

1962. Further,details of final assessment has been verified elong with 1% EDD/ &T"“ "'Ws \
deposit challan and No recoverable due certificate has been obtained from tt{@ N
TRC section. :

16.  File has been duly pre-audited vide letter F.No. S/7-04/K( :H/Pre-Aud;t/202
22 dated 24.04.2024.

17.  In view of above discussion and findings | find that the claimant is eng:ble for
Refundof Rs.2,31,57,044/- and pass the following order.

Order

I, sanction the amount of Rs.2,31,57,044/- paid as Extra Duty Ceposit(EDD) to M/s
Styrenix Performance Materials Limited, th floor, Shiva, Serabhai Compound,
DrVikram Sarabhai Marg, Vadiwadi, Vadodara-390023.”

3: Being aggrieved with the impugned order, the appellant has filed the

present appeal on the following grounds:

e That the adjudicating authority erred in not granting interest on the
refund of Rs. 2,31,57,044/- (Extra Duty Deposit), which is mandatorily
payable under Section 18(4) of the Customs Act, 1962.

» That the refund was sanctioned post-finalization of provisional
assessment. In such cases, Section 18(4) provides a clear and non-
discretionary obligation to pay interest from the expi-y of 3 months from

the final assessment date until the actual date of refund.
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¢ That the Commissioner (Appeals) had already allowed the refund in Order-
in-Appeal dated 03.07.2023, holding that the refund claim was filed
within limitation due to the Supreme Court's COVID-extension orders.
e They have relied on the following Judgments:
» Saiher Supply Chain Consulting Pvt. Ltd. (Bombay HC) and
affirmed by SC: COVID-related extensions apply to refund claims.

Duty Deposit (EDD) refunds do not require a separate refund

application; they are to be granted automatically after final

assessment.

PERSONAL HEARING

4. Shri Willingdon Christian, Advocate appeared on 11.06.2025 for the

Appellant and reiterated the submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

5 I have gone through the appeal memorandum filed by the Appellant,
records of the case and submissions made during personal hearing. The main
contention of the appeals is that the appellant is eligible for the refund of
interest on EDD amount. Therefore, the main issue to be decided in the present
appeal are whether the impugned order not granting the refund of interest while
sanctioning only the EDD amount, in the facts and circumstances of the case,

is legal and proper or otherwise.

6. Before going into the merits of the case, I find that as per CA-1 Form of
the Appellant, the present appeals have been filed on 19.06.2024 against the
impugned order dated 29.04.2024 which is within the statutory time limit of 60
days prescribed under Section 128(1) of the Customs Act, 1962. As the appeal
has been filed within the stipulated time-limit, it has been admitted and being

taken up for disposal in terms of Section 128A of the Customs Act, 1962.

6.1 It is observed that the adjudicating authority vide impugned order has
sanctioned refund of Rs. 2,31,57,044/- which was paid by the appellant as
Extra Duty Deposit (EDD) during provisional assessment of imported goods. In
this regard, I find that the adjudicating authority has sanctioned the refund in
light of the OIA issued from Commissioner Appeal, i.e. Order-in-Appeal No.KDL-
CUSTM-000-APP-146-23-24 dated 3.7.2023, the relevant Paras 7.1 to 7.4 and

Para 8 of the same is reproduced as below:

“7.1. 1 find that the appellant had filed refund claim in respect of the

payment of 1% Revenue Deposit paid at the time of provisional
Page | 7
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assessment and the same was rejected by the adjudicating authority on
the ground of limitation under Section 27(1B)(c) of Customs Act, 1962.

Therefore, the issues to be decided in the present appeal is whether :

a) the impugned order rejecting the refund claim of the appellant on the
grounds of limitation is legal and proper or otherwise.

b) whether the appellant is entitled for suo moto refund of the Revenue
Deposit made at the time of provisional assessment of Bills of Entry
without filing an application for refund under Section 27 of the
Customs Act, 19627

7.2  As regards the first issue, on going through Para 8 of the impugned
order, I find that the appellant is eligible for refund of Rs.2,31,57,044, as
the declared value in respect of all the Bills of Entry in Table-1 has been
accepted by SVN, GATT Cell, Mumbai. Further, in Para 9.3 of the
impugned order, the adjudicating authority has discussed the last date
for filing the refund claim under Section 27 of the Customs Act, 1962, i.e.
O1(one) year from the date of final assessment of all such Bills of Entry
and accordingly, rejected the refund application on ground of limitation. &\\;-:;_
On perusal of the Column-6 of the Table-1 above, I find that the last d Ig l""'““?i O\

=/ @

for filing the refund claims, as discussed in the impugned order, Werfz ﬁﬁ:& .,?‘*'?; =
25.8.2020, 19.11.2020 and 1.12.2020. However, the refund claim was 2"“%

filed on 30.9.2021, which was beyond the time limit of one (01) year. It tQ e
further observed that Hon’ble Supreme Court, vide Order dated -
10.1.2022 in M.A. No.21 of 2022, has directed that
“() in computing the period of limitation for any suit, appeal,

application or proceeding, the period from 15.3.2020 till 28.2.2022 is

to be excluded for the purposes of limitation....

(lll) In cases where the limitation would have expired during the

period between 15.3.2020 till 28.2.2022, notwithstanding the actual

balance period of limitation remaining, all persons shall have a

limitation period of 90 days from 1.3.2022.

In the present appeal, I find that the last date for filing the refund claim
had expired during the period between 15.3.2020 til! 28.2.2022. Thus,
the appellant had a limitation period of 90 days from 1.3.2022, i.e. till
29.5.2022 for filing the refund claim. Therefore, the refund claim filed
before 29.5.2022 deserves to be treated as filed within the time limit
prescribed in Section 27 of the Customs Act, 1962 after considering the
Jjudgement of Hon’ble Supreme Court (supra). Further, I also rely on the

AJ\ Page | 8
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Jjudgement of Hon’ble Bombay High Court in the case of Saiher Supply
Chain Consulting Put. Ltd. Vs. UOI - 2022 (63) GSTL 415 (Bom.) wherein

it has been held that

“the period of limitation for the purpose of refund application also
stands extended for the period as directed by the Hon’ble Supreme
Court.”

This judgement of Hon’ble Bombay High Court was subsequently
affirmed by the Hon’ble Supreme Court in SLP 12404 of 2022 dated
29.7.2022 [2022 (66) GSTL 3 (SC)]. The judgemet was relied upon in the
case of 2023-TIOL-35-HC-MUM-GST Priceline.com Technology India LLP
Vs. UOI wherein it was held that :

“For the purpose of ascertaining whether the limitation period in the
Petitioner’s case stood extended/protected by the order of the
Hon’ble Supreme Court as above, first the relevant date for starting

of the limitation will have to be established. The factual position as

per the explanation to Section 54 as regards the Relevant Date will
have to be determined first and then legal position as laid down in
the above decisions can be applied. For the argument of extension of
limitation, the basic dates of starting and ending of period of
limitation in each case with reference to different categories of the
explanation to Section 54 have to be arrived at. No such exercise is
carried in the impugned orders on this aspect. Therefore, the law
laid down in the above decision cannot be straightway applied

unless the basic facts are established.”

Therefore, I find that the impugned order passed by the adjudicating
authority is not in accordance with the Order passed by the Hon'’ble

Supreme Court and thus deserves to be quashed and set aside.

7.3 As regards the second issue, I find that in respect of the Bills of
Entry, as mentioned in Table-2 above, the declared value has already
been accepted by the Assistant Commissioner (SVB), GATT Cell, Mumbati.

However, the assessment is not final/available as per AIO. I also find

Delhi in the case of M/s EM PEE Syndichem Put. Ltd. Vs.UOI 2012 (279)
ELT 340 (Del). I find that the issue of suo moto refund of Extra Duty

Deposit (EDD) made at the time of provisional assessment is no more res

l-\ that the appellant has relied upon the judgement of Hon’ble High Court of
>
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integra in light of the judgement of Hon’ble Supreme Court in case of
Mafatlal Industries Ltd. vs. UOI — 1997 (89) ELT 247 (SC), which has been
relied upon in the various judgements including in the case of Commr. of
Customs (Export), Chennai Vs. Sayonara Export Puvt. Ltd. — 2015 (321)
ELT 583 (Mad.) wherein it has been held that

“the Assessee is entitled for automatic refund of 2xtra duty deposit
made pending finalization of the provisional assessment without
filing an application for refund under Section 27 of Customs Act,
1962.

Further, Section 18(4) of Customs Act, 1962, states that

Subject to sub-section (5), if any refundable amount referred to
clause (a) of sub-section (2) is not refunded under the sub-section
within three months from the date of assessmeni of duty finally or
re-assessment of duty, as the case may be, there shall be paid an
interest on such unrefunded amount at such rate fixed by the
Central Government under Section 27A till the date of refund of such

amount.

Therefore, any refund, which arises after the final assessment or re-
assessment, is required to be refunded suo moto within three months of

date of final/re-assessment.

7.4  Therefore, in view of the judgements mentioned above anc{i',geg

provisions under Section 18(4) of the Customs Act, 1962, I find t'g: w ;

appellant is eligible for refund of the excess amounts collected fro

at the time of provisional assessment of Bills of Entry as mentioned i m lg *

Table-1 & 2 above.

8. In view of the settled position of the law (referred supra), I do not
find an.y merits in the impugned order passed by the adjudicating
authority. Accordingly, the impugned order is set aside and the appeal is

allowed with consequential relief.”

6.2 Further, regarding the interest portion, appellant has contended since the
refund of the EDD amount has arisen out of the finalizaticn of the provisional
assessment, the adjudication authority while sanctioning the refund amount
has not sanctioned the interest for which they are eligible for the period from
the date of expiry of 3 months from the date of final assessment till the date of

payment of refund in terms of Section 18(4) of the Customs Act, 1962.

Page | 10
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In this regard, it is relevant to reproduce Section 18(4)

Section 18(4) of Customs Act, 1962:

W

(4) Subject to sub-section (5), if any refundable amount referred to
clause (a) of sub-section (2) is not refunded under the sub-section
within three months from the date of assessment of duty finally or
re-assessment of duty, as the case may be, there shall be paid an
interest on such unrefunded amount at such rate fixed by the
Central Government under Section 27A till the date of refund of such

amount .

The plain and unambiguous reading of Section 18(4) of the Customs Act,
1962, makes it abundantly clear that if any amount becomes refundable
pursuant to final assessment under sub-section (2), and such refund is not
made within three months from the date of such final assessment, interest shall
be payable on the delayed refund. In the present case, since the refund has not
been sanctioned within the stipulated three-month period, the appellant is
entitled to interest on the delayed refund amount, as mandated under the said

provision.

7. In view of the above, the appeal is allowed and the adjudicating authority

is directed to grant the interest to the appellant in accordance with the

(AMIT G ]

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

provisions of Section 18(4) of the Customs Act, 1962.

F. Nos. S/49—10/CUS/KDL/24% Dated — 12.06.2025
14
By Registered Post A.D.

To,

M /s Styrenix Performance Materials Limited

earlier known as M/s Ineos Styrolution India Limited,
9th floor, Shiva Sarabhai Compound,

Dr Vikram Sarabhai Marg,

Vadiwadi, Vadodara-390023 R/ATTESTED

srtfleras/ SUPRERINTENDENT
it gew (anfrew), sremvmemy,

CUSTOMS (APPEALS), AHMEDABAD
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Copy to:
5 i; The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2. The Commissioner of Customs, Customs House, Kancla.
3. The Deputy/Assistant Commissioner of Customs (Refund), Customs-House,

Kandla. =
4. Guard File.
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