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Under Section 129 DD(1) of the Customs Act, 1.962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order cim prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision .{pplication), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi w: thin 3 months from the
date of communication of the order.

FHftffidefit{rto.d"r re]ating to

+ffieflqlffi+nd

{qrc-ficnr}.rttfkrcT6-0
6ff4
any goods loaded in a conveyance for importation into Indla, but uhich are not unloaded
at their place of destination in India or so much of the quantity of such gobds as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

+m{ffi{fuftqc, 1 e62 +o{tqrqx dqrdsfurti-{q-{gllqftc++-d-6n{-ffiIc$dsrEr{|ft

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

The revision application should be in such form and shall be verifi,:d in such manner as

may be specified in the relevant rules and should be accompanied by :

$tfrht$rc, 1 870&c-dd.o sE{fi t t-c{tmufffisqsoEsrr{s 3ne{r+1 4

qfrqt, .

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as :

€K${{arilfrb.renrorqq93{rt{r+1 4 cPdqi,qR d

4 copies of the Order-in-Original, in addition to relevant documer: ts, if any

f+$ffsrbfuSs{rffi l cftqi Qr*

4 copies of the Application for Revision.

cful , 1962 |

3r4Tfi-{,ets,Eo-s, tftcsflilrt+r
(Frrg++cl:{)qIs.. r 0 o o/ - rFqgq6dElTTrrr{

r, +snfl crcrrd, @.Grt.6 otasffqi.
qfr{-cv.,qirnrrqrqrq, ii tfrtfi{I}-Fq+r.roo/-
@.,ooor-
The duplicate copy of the T.R.6 challan evidencing paJment of Rs 2O0/- (Rupees two

Hundred only) or Rs.1,O00/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.2OO/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 ftri.2
bsr .lnil<r*''.rrearrq€o-rcrffi+e
qr{Fo{ltftqq 1e62 61qrtr 12e g (1) }oftMtrfi.q.-s
{ft qqf@,ar$s-s-nro1ro,offi{r+-icrff eorf ffi sqaffi E+rsa!-{c{ffi a

ln respect o[ cases other than these mentioned under item 2 abo|e, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Sewice Tax Appellate Tribunal at the following
address:

Custons, Excise & Servlce Tax Appellate
Trlbunal, West Zonal. Bench

(a)

(b)

rr)

(c)

3

(a)

(tq)

(b)

(c)

(d)

+cr{-tr, }rfrqc-arrq{m+Q_dr{rqfrfrqgtfU

aiq,qf'grfl&ffid

(6)

any goods imported on baggage.

f+frtrq oafa-eisqffi
oi-{ss}-srffi:

(6)

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. -?; ..fl*^

cr)

700/-

(q)
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2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

mqrgo,orftftqs, 1e62 otqm 12s g (6) bqft{,mmgoidtfuq, 1s62 atqrtl 12e

q1r1+vtfi-{@

ir.cc-{rfl -drtnFqq$stf ts-*d;esil$IR$W.

smerl0Mtrm 12s (q) +orflfuorMq-6loft-sqffilTqrs-+fio{ra-fiq-r- (o,)

0-r@qffiqqqorftir : - nrqtfi

0qqfi-ffir@@

t

q{fl ritsE,E6crdH-dq,fi.m-dFtrwqrRg-f, 
, 
+r€i{

ei,srEqerqE-380016

5

Under Section 129 A (6l,of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Acl, 1962 shall be accompanied by a fee of -

(6)

(") where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(rd)

omffiqffifr;ciT6vRT'cS
(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1T)

(c)

is
where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

appeal against this order shall lie before the Tribunal on payment of 107o of the duty

qEib-{m-fgfd-qT(fre effimElqlqqTl

qrerThB-{-ggtfY+-{ur}-€Tqi,qitrrqg@} r o"k

,qEr{-@qru@\fti?s e,qres} ro%

6
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o-rrq@.

iY demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER.IN.APPEAL

M/s Styrenix Performance Materiars Limited earrier known as M/s Ineos

Styrolution India Limited, gth floor, Shiva Sarabhai Cc,mpound, Dr Vikram
Sarabhai Marg, Vadiwadi, Vadodara-390023 (hereinaftr:r referred to as the

"appel1ant") have filed the present appeal in terms of section 12g of the

customs Act, 1962 against the olo No. KDL/ACI17lDSI?/Ref/2o24-2s d,ated

29.04.2024 (hereinafter referred to as the "impugned crde/) lssued by the

Assistant commissioner of customs (Refund), customs Hbuse, Kandla

(hereinafter referred to as the "adjudicating authority',).

2. Briefly stated, facts of the case are that the appell.nt had imported the

Acrylonitrile from Ineos, Europe, AG and Ineos, UK Limited i.e. related suppliers

vide 21 Bills ol Entry and paid 1% EDD amounting to Rs. 2,31,57,O441- during
the provisional assessment. Further, the said BoE were finally assbssed and the

Assistant commissioner of customs, special Valuation Branch, GATT Valuation

Cell, Ballard Estate, Mumbai vide Investiga.tion report No

94 IAC/svB/MKM/ 19-2o dated 20.09.20r9, accepted the declared invoice

value as transaction value of goods imported vide 21 BoE. Thereafter, upon the 
:' ''.

Final assessment of the BoEs, the appellant vide letter dzLted o4.0g.2021
qI

17 .O9.2021 had filed the refund claim of Rs. 2,31,57,04,4/- towards

EDD paid during provisional assessment of import of impugned g

follows:

t

02.t2.20t9

20.11.2019

20.t1.2019

20.11.2019

02.72.20t9

02.12.20t9

20.11.2019

9

Sr.
No.

BOE No. &
Date

1 3069244
22.O8.2013

16,57,950 /-

2 3745976
07 .tt.2013

32,41,6t5/-

3 5368132
ot.o5.2014

19,45,644 I -

4 2689767
23.O9.20t5

8,14,3481-

3094491
29.10.20t5

4,28,36). /-

6 3094656
29.10.20t5

1,83,583/-

7 3284551
t7 .Lt.20t5

3,tl,243 /-

8 3284575
77.11.2015
6303647
o 1 .08.2014

77 ,81,7 38 / -

Last date
filing refund
claim

ot.72.2020

19.1r.2020

19.r1,.2020

19 .1t .2020

19.71.2020

oL.72.2020

ot.12.2020

19.71..2020

19.17.2020

Page l4
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ED Paid Date of Fin a1

Assessment

20.1r.20t9
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6,84,734 /-

20.17.2079
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05.05.2016

ot.12.2020

25.O8.2020

2. 1 However, the said refund claim was rejected vide OIO No.

KDL/AC/TSK/A3lRefl2O2l-22 dated 20.12.2021 for the reason refund being

time barred in terms of section 27 (1Bl (C) as the refund was filed beyond one

year from final assessment. Being aggrieved, the appellant filed the Appeal

before Hon'ble Commissioner (Appeals) who vide OIA No. KDL-CUSTM-000-APP-

146-23-24 dated 03.07.2023 set aside the OIO No. KDL/AC/TSKl143lRetl

2O2l-22 dated 20.12.2021 and allowed the appeal with consequential relief and

also held that the appellant is eligibie for refund under section 18(a) of Customs

Act L962. The relevant para is reproduced below:

'l find that the last date for filing the refund claims, as dlscussed in the impugned order,

were 25.08.2020, 19.11.2020 and 01.12.2020. HoweveL the refund claim was filed on

30.09.2021, which was beyond the time limit of one(01)year. lt is further obseNed that

Hon'ble Supreme Coutt, vide Order dated 10.01 .2022 in M.A. No. 21 of 2022, has

directed that

"(l) in computing the period of limitation for any suit, appeal, application or
proceeding, the period from 15.03.2020 till 28.02.2022 is to be excluded for the purposes

of limitation.....

(lll) ln cases where the limitation would have expired during the period between

15-3-2020 till 28-2-2022, notwithstanding the actual balance period of limitation

remaining, all persons shall have a limitation peiod of 90 days from 1-3-2022".expired

during the period between 15.03.2020 till 28.02.2022. Thus, the appellant had a limitation

t9.r1.202020.1t.2019L2,O8,6881-10 7093659
t7.10,2014

20.1t.2019 19.tt.2020l2,oo,33o /-11 7093681
t7.to.20t4

t9.tt.202020.1r.20197292750
06.Ll.20t4

t2,37 ,626 /-t2

t9.tt.202020.11.2019tr,95,968/-13 74372t6
19.t1.20t4

20.7t.201922,50,801/-t4 8205633
04.o2.20t5

05.o4.2016ro,46,331/- 06.o4.2015
(but the
assessment is
not final as
per the AIO)

15 879t204
01.04.2015

1.9.1t.20209,31,069 l- 20.t1.2019l6 8947 ttO
t7.o4.2015

06.05.2015t7 9466679
04.06.2015

9,O4,OO7 /-

02.t2.201918 9658479
22.06.2015

9,O2,e7t /-

8,O2,601l-19 2670761
22.O9.20\5

5,12,934 /- 20.t1,.20t9

t9.1t.2020

t9.1t.2020
N,O

3547738
rt.t2.2015

26.O8.2019,7' 3546688
t1.t2.20t5

s,t4,5o2 /-

2,3L,57,O441-Total

Page l5
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period of 90 days from 01.03.2022, i.e., till 29.0s.2022for filling the refund claim.
Therefore, the refund claim filed before 29.0s.2022 deserves tc be treated as fited within
the timelimit prescibed in section 27 of the cusfoms Act, 1062 after considering the
judgment of Hon'ble Supreme Court (Supra). Fufther, I also rely on the judgment of
Hon'ble Bombay High couft in the case of saiher supply chain consulting pvt. Ltd. v.

Union of lndia - 2022 (63) G. S. Ll. 415 (Bom.) wherein it has been held that
"the period of limitation foi the purpose of refund applica|ion also stands extended

for the period as directed by the Hon'ble supreme coutt."l his judgment of Hon'ble
Bombay High coutl was subsequenfly affirmed by the Hon'ble supreme couft in sLp
12404of 2022dated29.072022[2022(66) G.S.f.t.3(SC)] ........Therefore, lfindthat
the impugned order passed by the adjudicating authority is nc,t in accordance with the
order passed by the Hon'ble supreme court and thus deserves to be quashed and set
as/de"

2.2 Thereafter, the appeilant again filed the refund application along with

copy of OIA and OIO which was approved by the adjudi<:ating authority who

vide the impugned order passed the following order as:

15. I find that the lssue is squarely falls underthe above explained situation and
I findthat the impofter is eligible for refund of Rs.2,31,57,044/- nder Cistoms Act,
1962. Furlher,details of final assessment has been verified elong with 1% ED
deposit challan and No recoverable due certificate has been obtained from
TRC section. ,T

t*
$

16. Fite has been duly pre-auiit"O uia" r,fter F.No. S/7-04/KCH/pre-AudiU2O2\,
22 dated 24.04.2024.

la

17. lnviewof above discusslon and findings lfindthatthe ctaimant is eligible for
Refundof Rs.2,31 ,57,044/- and pass the following order.

l, sanction the amount of Rs-2,31,57,044/- paid as Extra Duty Deposit(EDD) to M/s
Styrenix Peiormance Materials Limited, gth floor, Shiva, Sarabhai Compound,
DrVikram Sarabhai Marg, Vadiwadi, Vadodara-390023."

3. Being aggrieved with the impugned order, the app,ellant has filed the

present appeal on the following grounds:

That the adjudicating authorit5r erred in not granr_ing interest on the

refund of Rs. 2,31,57,0441- (Extra Duty Deposit), u,hich is mandatoriiy

payable under Section 18(4) of the Customs Act, L962.

That the refund was sanctioned post-finalization of provisional

assessment. In such cases, Section 18(a) providesr a clear and non-

discretionary obligation to pay interest from the expi:ry of 3 months from

the final assessment date untii the actual date of refund.

Page l6
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That the Commissioner (Appeals) had already allowed the refund in order-

in-Appeal dated 03.07.2023, holding that the refund claim was filed

within limitation due to the Supreme Court's COVlD-extension orders.

They have relied on the following Judgments:

F Saiher Supply Chain Consulting Pvt. Ltd. (Bombay HC) and

affirmed by SC: COVID-related extensions apply to refund claims.

) Mafatlal Industries Ltd. (SC) and other High Cburt rulings: Extra

Duty Deposit (EDD) refunds do not require a separate refund

application; they are to be granted automatically after final

assessment.

4. Shri Willingdon Christian, Advocate appeared on 11.06.2025 for the

Appeilant and reiterated the submissions made in the appeal memorandum.

5. I have gone through the appeal memorandum filed by the Appellant,

records of the case and submissions made during personal hearing. The main

contention of the appeals is that the appellant is eligible lor the refund of

interest on EDD amount. Therefore, the main issue to be decided in the present

appeal are whether the impugned order not granting the refund of interest while

sanctioning only the EDD amount, in the'facts and circumstances of the case,

is iegal and proper or otherwise.

6. Before going into the merits of the case, I find that as per CA-1 Form of

the Appellant, the present appeals have been filed on 19.06.2024 against the

impugned order dated 29.O4.2O24 which is within the statutory time limit of 60

days prescribed under Section 128(1) of the Customs Act, 1962. As the appeal

has been filed within the stipulated time-limit, it has been admitted and being

taken up for disposal in terms of Section 1284 of the Customs Act, 7962.

6. 1 It is observed that the adjudicating authority vide impugned order has

sanctioned refund of Rs. 2,31,57 ,O44 I - which was paid by the appellant as

Extra Duty Deposit (EDD) during provisional assessment of imported goods. In

this regard, I find that the adjudicating authority has sanctioned the refund in

light of the OIA issued from Commissioner Appeal, i.e. Order-in-Appeal No.KDL-

CUSTM-000-APP-146-23-24 dated 3.7.2023, the reievant Paras 7.1 to 7.4 and

Para 8 of the same is reproduced as below:

"7.1. I find that the appellant had filed refund claim in respect of the

pqAment of 7ok Reuenue Deposit paid at tLrc time of prouisional
Page l7
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assessmenl and the same LUas rejected bg the adjudicating authoitg on

the ground of limitation under Section 27(1E/(c) of Customs Act, L962.

Therefore, the issues to be decided in the present appe,zl is whether :

a) the impugned order rejecting the refund claim of t'\e appellant on the

grounds of limitation is legal and proper or otheru.tise.

b) uthetLrer the appellant is entitled for suo moto refind of the Reuenue

Deposit mad-e at the time of prouisional ossessm€rnt of Bitls of Entry

utithout filing an appllcation for refund under Sectiott 27 of tlLe

Customs Act, 1962?

7.2 As regards the first issue, on going through Para 8 of the impugned

order, I jind that the appellant is eligible for refund of Rs.2,31,57,044, as

the declared ualue in respect of all the Bills of Entry irr Table- t has been

accepted bg SVN, GATT Cell, MumbaL Further, t Para 9.3 of the

impugned order, the adjudicating authoitg has discussed the last date

for filing the refund claim under Section 27 of the Customs Act, 1962, i.e.

O1(one) year from the date of final assessment of all such BilLs of Entry

and accordinglg, rejected the refund application on ground of limitation.

On pentsal of the Column-6 of the Table- 1 aboue, I find that the las

for filing the refund claims, as discussed in tLe impugned order,

25.8.2020, 19.11.2020 and 1.12.2O2O. Houeuer, tLrc refund claim

filed on 30.9.2O21, u;hich ulos beyond the time limit of one (O1) gear.

further obserued that Hon'ble Supreme Court, uide Order dated

10.1.2022 in M.A. No.21 of 2022, ll.r.s directedthat

"(I) in computing the peiod of limitation for ang suit, oppeal,

application or proceeding, the peiod from 15.3.2020 till 28.2.2022 is

to be excluded for the purposes of limitation. . ..

(III) In cases uhere tLrc limitation utould haue expired during the

peiod between 15.3.202O till 28.2.2022, nottuithstanding the actual

balance peiod of limitation remaining, all persons shall haue a

limitation peiod of 90 dags from 1.3.2022.

In the present appeal, I find that the last date for filing the refund claim

had expired during tLrc period betuteen 15.3.2020 tilt 28.2.2022. TLats,

the appellant had a limitation peiod of 9O days frorn 1.3.2022, i.e. till

29.5,2022 for filing tle refund claim. TLterefore, the refund claim filed

before 29.5.2O22 deserues to be treated as filed uithin the time limit

prescibed in Section 27 of the Customs Act, 1962 aJter consideing the

judgement of Hon'ble Supreme Court (supra). Further, I also relg on the

r$

td

, {::

\
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judgement of Hon'ble Bombag High Court in the case of Saiher SupplA

Chain Consulting Put. Ltd. Vs. UOI - 2022 (63) GSTL 415 (Bom.) wherein

it has been held that

.the period of limitation for the purpose of refund application also

stands extended for tle peiod as directed bg the Hon'ble Supreme

Court."

Thb judgement of Hon'ble Bombag High Court u-tas subsequently

affinned bg the Hon'ble Supreme Court in SLP 12404 of 2022 dated

29.7.2022 [2022 (66) GSTL 3 (Sq]. me judgemet was relied upon in the

case of 2023-TIOL-35-HC-MUM-GST Priceline.com Technologg India LLP

Vs. UOI wherein it utas held that :

"For the purpose of ascertaining whether the limitation peiod in the

Petitioner's case stood ertended/ protected bg the order of tLe

Hon'ble Supreme Court as aboue, first the releuant date for storting

of the limitation will haue to be establistted. TLe factual position as

per the explanation to Section 54 as regards the Releuant Date utill

haue to be detennined first and then legal position as laid down in

the aboue deci,sions can be applied. For the arryment of extension of

limitation, tlrc basic dates of starting and ending of peiod of

limitation in each case with reference to different categoies of the

explanation to Section 54 haue to be arriued at. No such exercise is

carned in th.e impugned orders on this aspect. Tterefore, the law

laid doun in the aboue decision cannot be straightway applied

unless the basic facts are established."

T?erefore, I find that the impugned order passed bg tlrc adjudicating

authoitg is not in accordance with the Order passed bg the Hon'ble

Supreme Court and thus deserues to be quashed and set oside.

7.3 As regards the second issue, I find that in respect of th.e Bills of

Entry, as mentioned in Table-2 aboue, the declared ualue hc.s alreadg

been accepted bg the Assistqnt Commissioner (SVB} GATT Cell, Mumbai.

Howeuer, the assessment is not final/ auailable as per AIO. I also find

that the appellant has relied upon tle judgement of Hon'ble High Court of

Delhi in th.e case of M/s EM PEE SyndicLem Put. Ltd. VS.UOI 2012 (279)

ELT 340 (Del). I find that the issue of suo moto refund of Extra Dutg

Deposit (EDD) made at the time of prouisional assessment is no more res

Page l9
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integra in light of the judgement of Hon'ble Supreme Court in case of

Mafattal Industies Ltd. us. UOI - 1997 (89) ELT 247 (SC), uthich has been

relied upon in the uarious judgements including in the case of Commr. of

Customs (Export), Chennai Vs. Sayonora Export Put. Ltd. - 2015 (321)

ELT 583 (Mad.) uherein it hos been held that

"the Assessee is entitled for automatic refund of 'zxtra dutg deposit

made pending finalization of the prouisional assessment witltaut

fiIing an application for refund under Section 2"7 of Customs Act,

1962.

Further, Section 18(4) of Customs Act, 1962, states that

Subject to sub-section (5), if ang refundable a'nount rekrred to

clause (a) of sub-section (2) is not refunded under the sub-section

u-tithin three months from the date of assessmenr of dutg finallg or

re-assessment of duty, as the case mag be, there shall be paid an

interest on such unrefunded amount at such .ate fixed bg the

Central Gouernment under Section 27A till tle date of refund of such

amount.

Therefore, ang refund, ttthich a'ises afier the final ossessment or re-

assessmenf, is required to be refunded suo moto tuithin three montls of

date of final/ re-assessmenf.

Sqr

7.4 Therefore, in uieut of the judgements mentioned aboue a

prouisions under Section 1B(+) of the Customs Act, 1962, I find t

appellant is eligible for refund of the excess amounts collected fro
o

at the time of prouisional assessment of Bills of Entry as mentioned 7n Qrr

Table- 1 & 2 aboue

B. In uieu.t of the settted position of tlrc laut (referred supral I do not

find anA meits in the impugned order passed bg the adjudicating

authoitg. Accordinglg, the impugned order is set aside and the appeal is

allouted uith consequential relief. "

6.2 Further, regarding the interest portion, appellant has contended since the

refund of the EDD amount has arisen out of the finalizatic,n of the provisional

assessment, the adjudication authority while sanctioning the refund amount

has not sanctioned the interest for which they are eligible for the period from

the date of expiry of 3 months from the date of final assessment till the date of

payment of refund in terms of Section 18(4) of the Customs .\ct, 7962.

tt
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Section 18(4) of Customs Act, 1962:

(4) Subject to sub-section (5), if ang refundable amount refened to

clause (a) of sub-section (2) is not refunded under the sub-section

within three montls from tLe date of assessmen, of duty finally or

re-a-ssessment of dutg, as the case mag'be, there shall be poid an

interest on such unrefunded amount at such rate ftxed by the

Central Gouemment under Section 27A till the date of refund of such

amount.

The plain and unambiguous reading of Section 18(a) of the Customs Act,

1962, makes it abundantly clear that if any amount becomes refundable

pursuant to Iinal assessment under sub-section (2), and such refund is not

made within three months from the date of such final assessment, interest shall

be payable on the delayed refund. In the present case, since the refund has not

been sanctioned within the stipulated three-month period, the appellant is

entitled to interest on the delayed refund amount, as mandated under the said

provision.

7. In view of the above, the appeal is allowed and the adjudicating authority

is directed to grant the interest to the appellant in accordance with the

provisions of Section iS( ) of the Customs Act, 1962.

COMMISSION
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CUSTOMS, AHMEDABAD
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TESTED
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In this regard, it is relevant to reproduce Section 1B(4)
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Cus

2

3

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

The Commissioner of Customs, Customs House, Kani.la.

The Deputy/Assistant Commissioner of Customs (Refund),

Kandla.

Guard File.

t.

4
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