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M/ s Compass Shipping Agencg

Under Section 129 DD( I ) of the Customs Act, 1962 (as amended), in respect of the

following categories ofcases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months fiom the
date of communication of the order.

Order relating to

ITIII.

Eril{ IIKII TFII 1{I1TTT rrfrql3rrqqt
ts-flt ;r rrq mf, qr ss rrfrdq R{rq q{ rdlt qr+ *. fuq ortGm crd Eflt c qr+ qr
qT s{T rrmq R[I{ w uart rrg qrd o1 cr,r fr odftrd crd t 6.fid.
any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place ofdestination in India or so much ofthe quantity ofsuch goods as has not been

unloaded at any such destination if goods unloaded at such destination arc short of thc
uantl uired to be unloaded at that destination

962 3{t4[q x dqT,t s{Tqrrg irfir{@
Erc-Seler{r{rlft.
Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

tful qlTiTId qTFTI sFgiliFl=II
s-s-+1 qis at qrwft ofu crs ft srq ffifud 6..rrrqrd dcs fri qGq :

The revision application should be in such form and shall be venfied in such manner as

may be specified in the relevant rules and should be accompanied by :

rescribed under Schedule I item 6 of the Court F-ee Act. 1870.

HE& 3lEffiIIHT?i l
4 copies ofthe Order-in-Original, in addition to relevant documents, if any

4

4 copies of the Applicatron for Revisron

crul qITr{ , 1962 (gql
utsdorqrfrq,uts,Ers,wffi efu ft EErd&'sft {}.r{ft{ondrt

fr o. zoor-1s'ug d fr qraqr u. l 000/-(Fqg \16' EqrR rflil ). *+t fr urq-61 6, g
sw fua Urrcn # sqrFro Tmrq d.em.o +1 d cfrqi. qfr
6rnqr rrqr ds fr1 {Ifrr 3ik Fcq g6' tncl qr dF+ 6q d *

{ffi. qrrnrrqrqrq,

Qfrotstsufr
F. 2 0 0/- oilt qE \ro 6rrs fr orlffi d d qts *' sq fr r. r o o o r-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head ofother receipts, fees, fines, fbrfeitures and Miscellaneous ltems being the fee

prescribed in the Customs Act. 1962 (as amended) for filing a Revision Application. If the

amount ofduty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh ru ees, the fee is Rs. 1000/-.

TEg. Z 3{qlfdT 3{-q gg{I {q
2 al urr r2e q (l) &'
o-rorfis3{fYorqft

sifrfrqGrftrfi{ur
Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

(s) ttqt'wC qrqrfraoll
(a)

(t{)

(b)

FD

( C )

3

(a)

(td)
(b)

(c)

(o)

(d)
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any goods imported on baggage.

qrracenqnori td

(s-) o.ld e1 ge, r s 70 +' qE €.6 eqq$ r ft' onftq Fruflta foq rrq orfsn Eff ofitcr
ataqfrqt,fu r+1\rscfr fr q{rstSa1arqrrq{.oEo-ecm*fl ilEq.

(ID

4.

In respect ofcases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:
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qvfr.imo, qtl=I,

ft{rr{rR Td, ercrrrEr, sr6trflEtq-
380016

M/ s Compass Shipping Agency

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

5 ffiftqq le62 URI l2e q (6) ,1962
Ur{I l2e g (1) t qtftqsrfto*qruffikdgo,der qrBq-

Undcr Section lZ9 A (6) of the Customs Act,1962 an appeal under Section 129 A (l) ofthe
Customs Act, 1962 shall be accom ied b a fee of-

(a) where the amount ofduty and interest demanded and penalty levied by any officer of
Customs in the case to whioh the appeal relates is five lakh rupees or less, one thousand

ru cesi

s6r grtrqrrnrr{rllr6fi'
qIuI f,?{I fiIIIrIT *1 qg fr Tfi-C frE
ercs fr i1|qe. ;T d d; qftr EfrR s.q,S

-*5wqtfudfrfu-qu.qiqErs

(b) wlrcrc tlre amount ofduty and interest demanded antl penalty levied by any officer of
Customs in the casc to which the appeal relates is niorc than five lakh rupees but not

cxceeding fifty lakh rupees, five thousand rupees ;

Er6I ErtIqTI[TTqI lrFF'
dql drTrqr rrrrl eg of roq qErs 

"rq 
Fuq * fu dd;(s 6{rRF',qg.

where the amount ofduty and interest demanded and penalty levied by any officer of
Customs rn the case to which the appeal relates is more than fifty lakh rupees, ten thousand

rupees

(d) An appeal agarnst this order shall lie before the Tribunal on payment of 10% of the duty

alone rs

fi€-msdiqrtrq.

({{)

(q)

(3{q

z
I

glitrqirlrrrqr{ffi'
qrq a?{r eFTrqT rrqr (g di Tfi-q drq ercs Fqg qr srffi s-q EI m \'fi EsR Eqq
3fftd cr6l

, 
qr {s }' l0% o1-Er 6{i qr, q-6r b-f,d iE G-drd fr

qdr {@qr
ft, erfiow

l0% .}tilIc{@

ql\TIT 
I

trJ{q
{@q?i<sfrETEie

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

an appeal for grant ofstay or for rectification of mistake or for any other purpose; or
r restoration of an appeal or an application shall be accompanied by a fee offive

ru ees

a )rn
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Two appeals have been filed by M/s. Compass Shipping Agency,

308, Prithvi Plaza, Opp. Ghogha Circle, Bhavnagar-364 001. (hereinafter

referred to as "the appellant") in terms of Section 128 of the Customs Act,

1962 against assessment of Bills of Entry (Details as per Tablc-A)

(hereinafter referred to as "the impugned orders") assessed by the Assistant

Commissioner of Customs, Bhavnagar (hereinafter referred to as "the

assessing authority').

Table A

Hazira

Mumbai

2. Facts of the case, in brief, are that the appellant was appointed as

Shipping Agent by the owner of the vessel to discharge customs clearance

formalities for vessels as detaiied in Table A above (hereinafter referred to

as "the said vessels"). The said vessels arrived at Alang Anchorage for

breaking purpose from various Indian Ports as detailed in Table A above

and the boarding of the said vessels were carried out on different dated. A

survey was carried out for the bunker consumption during the iast port call

in India of said Vessels after beaching of the vessel by the independen-t.

surveyor. Even the master and Chief Engineer of the said vessels had also.
i:

given details/ certificate of bunker consumption from last port call of Ihdia

to Alang. On the basis of these details, the Shipping Agent filed ttre Uanuil

Bills of Entry on different dated as detailed in Table A above and sel(..

assessed the Value of Bunker & Provision/Store and Customs duty payable

thereon in the said Bills of Entry and paid the same. The appellant was of

the view that neither bills of entry nor pa5rment of customs duty was

required to be filed/made lor the bunker & provisions/stores consumed

during the voyage from last port call of India to the Alang Ship Breaking

Yard by the said vessels, as per prevailing practice and to deliver the vessel

13\ql g

Sr. No Appeal No I}ll of Entry No &

datc

Name

Vessel

ol

0l s/49-

90/cus/JMN/202s-26

6338605-A. dated

28. 1 0.2024 t2 1.03.2025

MSC Alcxa

02 sl49-

9 I /CUS/JMN/2025-26

8612299-A

2l .03.2025

datcd Tug

Advantis

Virgo

MV
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Name of Indian

Port from where the

Vessel Arrived at

Alang



. The impugned vessel was foreign going vessel and never converted

in to coastal vessel in the matter so not liable to pay any duty of

customs not to speak of duty of customs as assessed on the goods

Bunker/ Provisions / Stores as mentioned in the Bills of Entry, it

would like to submit that it is admitted facts on record that the

bil1s of entry is not self-assessed as provided under Section 17(1)

of the Customs Act, 1962 but fina1ly assessed by the proper

officer as provided under the Customs Act, 1962.

. The appellant further submits that it is not the case of the

department that the said vessel was converted into coastal run. It

is admitted facts on record that the said vessel was foreign going

vessel within the meaning of Section 2(21) of the Customs Act,

1962 and never converted into coastal run after arriving at any

port of India or from the last call of port of India or use in coastal

run but voyage from last call of port of India to Alang was for

scrapping / breaking of the vessel at Alang Ship Breaking Yard.

This fact is also not in dispute. So vessel remained Foreign Going

Vessel till she reached at Alang Ship Breaking Yard for breaking.

Section 2(2I) of the Customs Act, 1962 is as under:

Section 2(21) "foreign-going uessel or aircraft" rneans anA

uessel or aircraft for the time being engaged in the carriage of

goods or pa-ssengers between any port or airport in India and

anA port or airport outside India, tuhether touching ang

intermediate port or airport in India or not, and includes -

(i) any naual uessel of a foreign Gouernment taking part in
ang naual exercises;

(ii) ang uessel engaged in fishing or anA other operations
outside the territoial waters of India;

(iil ang uessel or aircraft proceeding to a place outside
India for anA purpose whatsoeuer

Appellant submrts that it may please be appreciated that the said

l.,.d.

.1ts

(3ic,?

3]

*
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to importer for breaking well in time at the behest of the department/ officer

so as to make payment of duty of customs.

3. Being aggrieved with the filing ol the Bil1s of Entry and payment of

Customs duty on Bunker & Provision/Store consumed from last port call of

I r-rdia to Alang, the appellant has filed the present appeal against the

assessment made in the Bills of Entry and mainly contended that;
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India and many foreign going vessel's voyages are from one port in

India to another port in India may be with carriage of goods or

without carriage ol goods and for such journey no vessel is

required to pay duty of customs on usage of Fuel, provisions,

stores etc. as vessel remain foreign going vessel on1y. The duty of

customs is being collected only on usage of fuel, provisions, stores

etc only when the vessel is converted from foreign going vessel to

coastal run vessel and not in any other case.

o Appellant submits that as per the provisions of Section 87 of the

Customs Act, 7962 any imported stores on board a vessel may,

without pa5,.rnent of duty, be consumed thereon as stores dunng

the period such vessel or aircraft is a foreign-going vessel or

aircraft. "Stores" is defined at Section 2(38) of the Customs Act,

1962, which read as under:

"SECTION 87. Imported. stores tnag be consurz.ed. on

board. a foreign-going oessel or aircraft, - AnA imported

stores on board a uessel or aircraft (other than stores to u,thich

section 9O applies) mog, tDithout pagment of dutg, be

consumed thereon as stores during the peiod such uessel or

aircraft is a foreign-going uessel or aircraft. "

Section 2(38) "stores" means goods for use in a uessel or

atrcraft and includes fuel and spare parts and other articles of

equipment, uhether or not for immedtate jitting;

Thus, as per the above provisions of Section 87 read wrth

Section 2(28) no duty was payable on stores including fuel,

provisions etc. when same were imported and consumed on board

a foreign going vessel. Therefore, even otherwise, iflnal

assessment of customs duty on the said goods is *itffiIt -

jurisdiction and liable to be quashed. Thereby pa)rment .t;-:-:
collection of interest and penalty too are without authority of law,

Appellant submits that it may please be appreciated that when it

is not disputed the status of vessel as foreign going vessel, the

Customs Act nowhere provides to collect customs duty on fuel,

stores, provisions etc. on voyage of foreign going vessel from one

port in India to another port of India. Such duty can be collected

only when such vessel converted into coastal run and used for

carrying cargo one port in India to another port in India. If the

final assessment made by the learned Assistant Commissioner is

Page 6 of 13
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considered as correct then all the foreign going vessel when

touches intermediate ports, duty of customs is required to be

collected on the fuel, stores, provisions etc. but same is not being

done at a1l.

Appellant submits that Honble Apex Court, Hon'ble High Court

and Hon'ble CESTAT amongst other following decisions have held

that no customs duty is payabk: on consumption of fuel for

voyage of vessel from one port of India to another port of India

. when vessel is foreign run vessel. The appellant relied upon the

following declsions in this regard:

(i) JAIN MARINE SERVICES Versus COMMISSIONER OF

CUSTOMS, JAMNAGAR - 2OO9 (24O) E.L.T. 723 (Tri. -

Ahmd.)

(ii) COLLECTOR OF CUSTOMS & C. EX. Versus SOUTH EAST

ASIA SHIPPING CO. LTD - 1989 (43) 8.L.T.479 (Tribunal)

(iii) THE GREAT EASTERN SHIPPING CO. LTD. v. UNION OF

rNDrA AND ANOTHER MrSC. PETITION NO. 172169,

DECIDED ON 10-2-1973 - Bombay High Court

(ir) [Collector v. South East Asia Shipping Co. Ltd. - 1996 (82)
E.L.r. Alss (s.c)l

(v) COLLECTOR OF CUSTOMS, AHMEDABAD Versus

SHIPPING CORPORATION OF rNDrA LTD. - 1987 (29], E.L.r.

182 (Tribunal)

(vi) ASEAN CABLESHIP PVT. LTD. Versus COMMISSIONER OF

CUSTOMS, COCHIN - 2O2O (374) E.L.T. 597 (Tri. - Bang.)

\3rd

ei

*
\", T

Shri P. D. Rachchh, Advocate, appeared for personal hearing in

virtual mode on 15.01.2026. He reiterated the submissions made at the

time of filing appeal.

5 I have carefully gone through the appeal memorandum as well as

records of the case, submissions advanced by the appellant during

personal hearing as well as the documents and evidences available on

record. The issue to be decided in the present appeals is whether the

assessment made in the Bills of Entry for bunker and ship stores

consumed during the voyage from a port within India to Alang Ship

Breaking Yard, when the vessel was still a foreign-going vessel and not

converted into a coastal run, in the facts and circumstances is legal and

proper or otherwise.

Page 7 of 13
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5.2 The appellant has contended that neither the filing of Bills of Entry

nor the pa5rment of customs duty was warranted in respect of bunker fucl

and provisions / stores consumed during the voyage from the last port of

call in India to the Alang Ship Breaking Yard by the subject vessels. In

support of the abr>ve, the appellant has submitted that the vesscls in

question continued to qualify as "foreign-gorng vessels" within the

meaning of Section 2l2l\ of the Customs Act, 1962 and were never

converted into coastal vessels at any point of time, either upon arrival at

any Indian port or thereafter. It has been emphasized that the voyage

undertaken from the last port of call in India to Alang was exclusively for

the purpose of scrapping/breaking of the vessels and did not amount to

engagement in coastal trade. The appellant has further argued that, as per

the definition contained in Section 2(21) of the Customs Act, 1962, a

vessel may touch intermediate ports in India during the course of its

voyage, and such rrrovement from one Indian port to another whether wrth

or without carriage of goods does not alter its status as a foreign - goiti8...,,,.

vessel. Consequently, for such voyages, no customs duty is leviable on thc 
'

consumption of fuel, provisions, or stores, as the vessel continues to

retain its character as a foreign-going vessel. It has also been contendcd

that, in terms of Section 87 of the Customs Act, 1962, imported stores on

board a vessel may be consumed without payment of duty so long as thc

vessel remains a foreign-going vessel. Accordingly, the bunker fuel and

provisions / stores consumed during the relevant voyage are not liable to

customs duty.
Page 8 of 13
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5.1 It is observed that the appellant was appointed as a Shipping Agent

by the owner of the vessels to undertake customs clearance formalities in

respect of the vessels detailed in Table A above. The said vessels arrived at

Alang Anchorage for the purpose of breaking from various Indian ports, as

specified in Table A, and were boarded on different dates. It is further

observed that, subsequent to beaching of the vessels, a survey was carried

out by an independent surveyor to ascertain bunker consumption from

the last port of call in India. In addition, the Master and Chief Engineer of

the respective vessels furnished certificates/details regarding bunker

consumption for the voyage from the last Indian port to Alang. Based on

the aforesaid survey reports and certificates, the Shipping Agent filed

Manual Bills of Entry on different dates, as detailed in Table A above. The

appellant self-assessed the value of bunkers and provisions/stores and

discharged the applicable customs duQr thereon through the said Bills of

Entry.



5.4 In this regard I rely upon the decision in the case of Bhavnagar

Shipping Agency Versus Commissioner of Customs, Ahmedabad, FINAL

ORDER NO. 10562/2O25 dated 16.07.2025 wherein the Hon'ble Tribunal

has held that that the vessel in question was a foreign'going vessel'and

goods consumed during its voyage from last port of call to Alang should

have been exempted from Customs duty. Therefore, there is no question of

demanding Customs duty as the entire payment of Customs duty was not

y necessary. The relevant paras ofthe decision are as under:
t

I agree with the contention of the learned Counsel for the appellant

t the nature of the uogage whether it uas 'foreign run' or it was
n

uerted to coastaL run, should not depend upon the filing of Bill of

EntrA as it uas allegedly presented on direction of the Custonls

officers. The appellant claims that theg u.rcnt oheod with the process

of Bill of Dntrg and pagment of Customs duty in order to speed up the

process of import of uessel which u-tas legallg not pagable. I am of the

uieut that the goods which are consumed bg the uessel in question,

MV TABA, ua.s a'foreign going uessel' qnd it was not on'coastal run'

during its uoAage bettueen two Indian ports i.e. Cochin to Alang and

therefore, the goods consumed bg it are

*

Page 9 of 13
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5.3 I find consrderable merit in the contentions advanced by the

appellant that the subject vessels had proceeded to Alang solely for the

purpose of scrapping/ breaking at the Alang Ship Breaking Yard. It is an

undisputed fact on record that the vessels, at the material time, continued

to operate as foreign-going vessels and were never converted into coastal

vessels at any stage of their voyage. In this regard, it is pertinent to note

that the mere movement of a vessel from an Indian port to Alang for the

purpose of breaking does not, by itself, alter its character from that of a

foreign-going vessel to a coastal vessel, unless there is a specific and

conscious conversion. In the present case, no such conversion has been

done. ln view of the above, the benefit of Section 87 of the Customs Act,

1962 squarely applies, which provides, inter alia, that lmported stores

may be consumed on board a vessel without payment of duty so long as

the vessel retains the status of a foreign-going vessel. Consequently, the

bunker fuel and provisions / stores consumed during the voyage from the

last port of call in India to the Alang Ship Breaking Yard cannot be

subiected to customs duty. Accordingly, the appellant was neither

required to file a Bill of Entry in respect of such bunker fuel and stores,

nor liable to discharge any customs duty thereon.



6.1 I find sufficient force in the arguments of the learned Counsel for
the appellant that the uessel in question MV TABA, uas a foreign

'going uessel' and goods consumed during its uogage from Cochin to

AlarLg should haue been exempted from Customs dutg. Therefore,

there b no question of demanding differential Customs dutg as the

entire payment of Customs dutg uas not legallg necessary. Therefore,

the demand of differential dutA cannot be sustained and should be

set-aside.

6.2 I agree with the lou.t Laid dotun in the judgment in the case of

Lotus Danship Put. Limited us. C.C. Jamnaga (Preu.) - 2024 (6) TMI

1015 - CESTAT Ahmedabad that the uessel in question M.V.

Anupama functioned as a daughter uessel to lighten the mother

uessels (super-tankers) uthich had brought cargo from abroad and

which, because of their big size, u)ere unable to come alongside of

Indian ports. The uessel functioned onlA to continue and complete the

task of the mother uessels that of bringing cargo from abroad ctnd

unloading them at Indian Ports. There is no euidence that duing this

periad, the uessel picked up ang Indian cargo from one Indian port to

unload it at another Indian port.

I also agree utith decLsion in the cose of Phoenix Maine Seruices us

Commissioner of Central Excise & Seruice Tax, Jamnagar - 2024 (4,i.'../''

TMI 384 - CESTAT Ahmedabad in uhich it has been held that in the

present ca.se the tug had originallg arriued at Bedi ports from

ouersea.s port laden on mother uessel. Mother uessel wos unable to

complete the deliuery of the said tug at Alang owing to requirement of

deeper draught which uta.s not auailable at the ship breaking gard at

Alang. The said tug had arriued from foreign port and it was treated

a"s a foreign going uessel'. There b no di.spute ouer the fact that the

said tug hod not performed ang coa.stal uoAage or undertaken any

coa.stal operatinn. Therefore, the fuel consumed duing their trans-

shipment from Bedi port to Alang cannot be considered as dutiable.
Page 10 of 13
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Custom-s dutg as per Section 87 of the Custom.s Act, 1962, The

learned Commbsioner ened in holding that the appellant is liable to

pag differential dufu alongu;ith applicable interest since the nature of

the uessel is the'coastal run'from Cochin to Along. It appears that

the Commissioner (Appeal-s,) has onlg relied on the fact that the

appellant filed Bill of Entry and paid the Customs dutg and the

Commi.ssbner failed to take into consideration other releuant.facts.
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I also agree Luith the lau.t laid doun bg thb Tibunal in the ca.se of

C.C. Ahmedabad us. Nandan Exim Limited - Final Order No.

A/ 11597/2023 dated 24.07.2023 that benefit of exemption which is

othertuise auailable, has to be allou.ted in spite of the fact u,thether it

tuas claimed at the time of import or not. The gouernment cannot

retoin such excess paAment of CVD amount uith them u.thich is not

required to be paid by importer in latu ond the moxim 'ignorance of

law is no excuse', applies to both sides.

7. In uietu of aboue obseruatians, I haue com.e to the conclusian that

the demand of differential dutg of Custom.s amounting to Rs. 96,136/-

is not tenable. The learned Commi-ssioner ened in holding that

appellant i.s liable to pag differential dutg alongu.tith applbable

interest since the nahtre of uoAage i.s 'coa.stal run' from Cochin to

Alang and the learned Commbstoner has ignored other facts and just

relied on the appellantt submrbsion of BiIl of Entry and payment of

Customs dutg and wronglg cam.e to the conclusion that it cea.sed to be

in the nature of forergn going uessel' and can be considered in the

nature of 'coastal run'. I also find that there seem.s to be no intentbn

of the appellant to euade pagment of Customs dutg. Therefore,

penaltg imposed on the appellant under Section 114A of the Customs

Act, 1962 rs not sustain able and b liable to be set-aside and the

appeal i.s liable to be alloued.

8. Consequentlg, the appeal is allawed. The demand of differential

Customs duty amounting to Rs. 96,136/- alongwith interest is set-

aside. Penalty of Rs. 96,136/ -imposed under Section 1 14A of the

Cusfoms Act, 1962 is aLso set-aside. "

fi{la I also place reliance on the decision of the Hon'ble Tribunal in the

e of Phoen* Maine Seruices us. Commissioner of Central Exci,se &

Jamnagar, Final Order No. f 0783-10787 12024 dated 09.04.2024,
*

herein, in an identical set of facts, the vessels had arrived at Alang

for the purpose of ship breaking from an Indian port. The Hon'ble

Tribunal, after due consideration, categorically held that at no stage

were the vessels converted into coastal vessels and therefore not liable

to pay customs duty on bunker and ship stores consumed during the

voyage from an Indian port to Alang. In the said decision, it was

further held that in terms of Section 87 of the Customs Act, 1962,

which, inter alia, provides that imported stores may be consumed on

-r.
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board a vessel without pa5rment of duty so long as the vessel retains

the status of a foreign-going vessel, no duty liability would arise on

such consumption. Accordingly, applying the ratio of the aforesaid

decision to the present case, it is evident that the bunker fuel and ship

stores consumed during the voyage from an Indian port to Alang

cannot be treated as dutiable, inasmuch as the vessel continued to

remain a foreign-going vessel throughout the relevant period. The

relevant para is as under:

As per the aboue proui-sion when the goods are permitted to be

transited to anA custorns station, the same are liable for custom-s dutA

as such customs station at the destination, u-thich in the present

disputed matter u)as ,,Alang". Accordingly the subject 5 tug uessels

were imported at Alang and they tuere not on the coastal uoyage from
Bedi port to Alang as alleged bg the reuenue for demanding dutg. We

also find that the IGM of the sard uessels uas ftled at Alang and thus,

the subject 5 htg uessel,s become liable for custom dutg onlg at ALang

and no stoge the subject uessels were conuerted into costal uessels.

Therefore the fuel consumed during their transshipment from Bedi

port to Alang cannot be considered as dutiable. As rightlg claimed bg

the Appellant that the uessel u.tas neuer conuerted to a coastal run

and the dead uessel ulhich was towed by the hq was actualLg

imported cargo u-thich u.tas cleared on payment of dutg after bill of

entry uas jiled uith Alang customs. The uessel had not been cleared

for home consumption till it reached Alang. Therefore, ue find
consideroble force in the contention of the appellants that the uessel

u)as neuer conuerted into a coastal run and touing of a dead imported

uessel not yet cleared for home consumption on its waA to Alang uia

Bedi port did not change the character of the tug from foreign going

uessel to a coastal uessel.

1 1 . In the present matter ue Jind that the hq had originalLg

arriued at Bedi ports from ouerseas port laden on mother uessel.

Mother uessel uas unable to complete the deliuery of the said tug ot

Alang ouing to requirement of deeper draught uthich uos n A)

auaiLable at the ship breaking yard at Alang. The said tug had arri

from foreign port, it u.tas treated as a foreign -going uessel. The

no di.spute ouer the firct that the said tug had not perfonned

costal uogage or undertaken ang coastal operation. Therefore the fi

5I

{r
consumed duing their transshipment from Bedi port to Alang cannot

be consi.dered as dutiable. "

5.6 In view of the foregoing discussion and in light of the judicial

pronouncements referred to in the preceding paragraphs, I am of the

considered opinion that so long as the character of the vessel remains
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6. The appeals filed by the appellant is allowed with consequential

relief, if any as per the law.
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that of a foreign-going vessel and is not converted into a coastal vessel,

customs duty on bunker fuel and ship stores consumed during the

voyage from an Indian port to Alang is not leviable in terms of Section

87 of the Customs Act, 7962. Further, the case laws relied upon by the

appellant, as discussed hereinabove, squarely support their contention

and are required to be followed. Accordingly, in the present case, it is

observed that the vessel sailed from an Indian port to Alang for the

purpose of ship breaking and was not converted for coastal run at any

stage. Therefore, the appellant was neither required to file a Bill of

Entry nor liable to pay the customs dut5r assessed in respect of the

subject Bills of Entry.

Bg Reqistered Post A.D.


