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This copy is granted free of cost for the private use of the person to whom it is issued

crtrd & wEa{ q d{ qfr {s 3ne{r € 3rqi d 3aEa qilqs 6{il
E1 drtl'E Q 3 qfil fi eiat s{q'-r {h-El€gffi' qE'd 1wi6< €rfrua1, ft-f, qato-q, Frqs frqrq}

riu( crrf, Ti ftdi ol g{flq{q o{ra-fi e-Ed a-r r-f,a e.

ft3r(u (qqlERI 129t962 d

d d rs qracr el cTfr
2

Under Section 129 DD(l) ofthe Customs Acl, 1962 (as amen

categories of cases, any person aggrieved by this order carr prefer a Revislon Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Partiament street, New Delhi within 3 months from the date of

communication of the order.

ded), in respect of the following

/Order relating to :d

cTdFgt6)

(a) any goods exported

(q}
qT ss rrdq B{FI w sdlt qTA }. ftC .rtlero qro goft c qli Ir{ qI s{I II<Iq R{l;l q{

dT{I TITITqt{d 3ITqIf,

3-drt

rI<Iq R{t=l w 6flt 1 rrq qrf,qI{d

(b)

any goods loaded in a conveyance for importation into India, but which are not un

theif place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

loaded at

quantity required to be unloaded at that destination.

trl) e{tgEl x dqT q{rq rrg, 1962 3tmclgff

(c) Payment of drawback as provided in Chapter X of Customs Act' 1962

thereunder.

and the rules made

3

ol ql{rfr .rilr us & €"Tq ftqftfud orrqliT tios di qrFdq 
'

ssot qrEqIFq trKd @-i;IT&tui wI {rrrd

The revision application should be in such form and shall be ve

may be specilied in the relevant rules and should be accompanied by

manner asrified in such

(s)

M c6q'ftfr [qrs tS ot=qsroq {-tr fuo? 6-,rTil{t ilftc
4q€,1870 fr.ra€.o orffi r rrq sI1qRss

4 copies of this order, bearing Court Fee Starnp of paise fifty

under Schedule 1 item 6 ofthe Couft Fee Act, 1870.

prescribedonly in one copy as

({s )

4 copies of the Order-in-Original, in addition to relevant

,qft& erensrqrqaoqracr 4

documents, if anY

qEIA

Fr) 4E{UI

4 copies of the Application for Revision.(")

erq {Sk, qts,<re,qd} eltr ffiq rrd &. sfr{A Grdt{ ofidl

{.looo/-(Fqg\166gRCT7 t, frst 1J} qlqel

o1 d qfr-qr. qR {-tr, qirll rltfl dttcT, errnql

d d N qts fi sq fr t.2ool- .iilr qft qm'

d, € eq fua c{.rfl-{ & q'qr'furo rf,t{ d.err.o
r[qr ds o1 crRr 3ftr s"qq \ro * * a*R ao
drs € siRm €] d rht€'a 5q q s.looo/-

, L962 lq2II&fUI ilTR
B fr o. zool-(sqg dt sl ua1w

(d) The duplicate copy of the T.R.6 challan evidencing payment o

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee

f Rs.200/ - (Rupees two

prescribed in the Customs Act, 1962 (as amended) for frling a Revision Application. If the

tl'
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

4

c-nqs erdr A d a dqrvff sfftrB?Tq 1e62 of ET{r 12e c (U A 3ldH sFd fr.q.-g d
di:lTtr, ardtq tsilrc {w. o}r *sl o-{ s{fi-f, qRrorq ft.sca Frsfufud qa qt 3{fi€ 6-t
q-s-a e

3{ sRdq4q.2 qIEds6i4{31qlffl.{q

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Exclse & Service Tax Appellate
Trlbunal, West Zonal Bench

3s6g6 aQ-oTa-{ 3.rfrfrq

sdlo-rDT, qfH&fqft'd

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

3ffil{Er, sf6q{fEl(-380016

g-d,1.{ cFI,

5

q (1) fi er{ti orfi-o a. srq Frsfrfud {s ftr fri 
"TEs-

, 1962 Et{t 129, L962 EI{I 129 g (61dlqT{f@

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of-

{IrI (s q,l {f,q qtq otE 5qg qI gtTt o-c a a so 6grt Eqg.

qM d?f[ .FTI-qId qdT 6l{I CFI rEIr {@(o)

where the amount of duty and interest demanded and pen

customs in the case to which the appeal relates is five lakh rupees or less, one thousand
alty levied by any officer of

rupees;

(a)

r[qr (s a1 {f,q qYq sI{[ Fqq e 3{Rrr d Afu-{ dqa qqrtI srtt € srRrr c d d; qiq 6{R

Eqq

6Rr rTrrfl Tqr {@' qrq dqt drnqld q-dr({{)

where the amount of duty and interest deman

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding hfty lakh rupees, hve thousand rupees ;

d penalty levied by any officer ofded art(b)

r|qr <-s 61 {f,q qrns ol{i Fqq € 3fftm d d; as 6vIR EqS.

qlsl dql OTTIqId 6r{ICIIIITTIT{ffiq-6rfl)

Customs in the case to which the appeal relates is more than lifty lakh rupees' ten

thousand rupees

d penalty levied bY anY officer ofwhere the amount of duty and interest demanded an

.rGr f,ri qr, q{i S{d iB fd-{I( i t, et{-o rgl qrqrll 
t

tob/o,qr(s{:trqr{6rttitEl0%.{<I qt{STffi{€(u)

(d)
e duty demanded where duty orthoftn 1of oyoODTrithe buna-Iallsh blie efore parrreorderthisagainstppeal

lntsalone!ewheen a.ltypen
C p altyd aid tyty penal

di srRc.

1 92EI{TB'ftI
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()3{tt{rttr 6I {ffiqTsrfd(q

qr- (sl
: - sftltll
fi rfss

6

(a) in an appeal fot gant of stay or for rectfication of loistake or for any other purpose; or

peuate Tribunal-made before the APthe said Act, every apPlicationUnde! section 129 (a) of

(b) fo estoratron of an appeal or ajl aPplication shall be accomPa-oied bY a fee of five Hundred rupees

i,t
!i:
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ORDER.IN-APPEAL

Appeal has been filed by M/s Metco Export Internationai, Al4O1,

Koteshwar Palace, Road No. 4, Kol-Dongri , Andheri East, Mumbai - 400069,

(hereinafter referred to as the 'Appellant' in terms of Section 128 of the Customs

Act, 1962, challenging the Order-in-Original no. MCH/ADC I MK I lO3 I 2024-25

dated O1.08.2024 (hereinafter referred to as 'the impugned order) issued by the

Additional Commissioner of Customs, Mundra.

2. Facts of the case, in brief, are that the appellant filed Shipping Bill

Nos. 7921658 dated 20.02.2023 and 8197531 dated 02.03.2023 through their

CHA M/s Worldwind Shipping Services for export of goods declared as "lndian

Non Sortex Parboiled Rice" classified under CTH-10063010. As per Board

Instruction No. 29 12O22-Customs dated 28.10.2022, representative samples

were drawn and sent to CRCL Kandla vide Test Memos and the cargo was allowed

for export on provisional basis on submission of Test Bonds submitted by the

Exporter which were accepted by the Deputy Commissioner (Export), Customs

House, Mundra. Respective Test Reports were received against the Test Memos

wherein it is mentioned that "Based on the physical appearance, forms and

analytical findings, it appears to be "Other than Parboiled Rice (Broker. 27.Ol%.1

and Parboiled Rice (Broken 26.3OVo1., against the declared export cargo in the

Shipping Bills as "Indian Non Sortex Parboiled Rice". The details of Shipping Bills

and their corresponding Test Reports are as under:

2.1 A copy of the said Test Report was provided to the Appellant, for

their information with a specifrc request to submit their submission within 10

). sBa

N\

Shipping
Bill No. &
Date

2

Sr.
No.

Net Wt.

265
M1'S

5 N,ITS

FOB
Declared
(in Rs.)

69,52,819

I ,3 1,003

7921658

Dr.

20.02.2023

819753 1

Dr.

02.03.2023

Tcst
Report
No. &
Date

10732 Dt.
14.03.2023

10391 Dt.

06.03.2023

Sunrmary of Tcst Result

Other than Parboiled Rice

(Broken 27.01%)

Parboiled Rice (Broken

26.30%)

I

rF

$

i:i
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F.No.S/49- I 64lCUS/MUN/2024-25

days of the communication as to why the proceedings should not be initiated

under Customs Act, 1962 as the instant case was seen falling under the purview

of Mis-declaration of the Export cargo.

2.2 With reference to above mentioned shipping bili, the Appellant had

classified the same goods as "Indian Non Sortex Parboiled Rice" classifred under

CTH 10063010 but pursuant to the outcome oithe Test Result, the consignment

of the exported goods is found to be "Other than Parboiled Rice (Broken 27.O1o/ol

and Parboiled Rice (Broken 26.300/ol'. As per customs Tarifi Broken Rice is

classifiable under CTH 10064000 and therefore the goods already exported 'is

required "to be classified' under CTH 10064000 and to be conliscated being

prohibited Goods as per Notification No. 3l l2ol5- 2o2o-customs dated

o8.o9.2o22 issued by the Board. It is also pertinent to mention that goods are

also found to be other than Parboiled which concludes to be a mis-declaration

as well.

2.3 The Appellant under the Customs Bond had binding to the effect

that in the event of failure of cargo in the Test Report, the Exporter will pay the

duty along with interest, fine and/or penalty, if any imposed for contravention

of the customs Act, 1962 and other allied Acts. on the basis of customs Bond

submitted by the Appellant, the goods were allowed for ultimate export

provisionally. subsequently, the Test Reports confirmed the export goods were

"Parboiled Rice (non-ba smati\ (27 .3V. broken)". Accordingly, Shipping Bill

mentioned in the Table above needed to be assessed frnally on the basis of Test

Report. on the basis of Test Report, the goods needed to be re-classilied under

cTH 10064000. Consequently, the Appellant was liable for penal action.

2.4 The Appellant appeared to have failed to declare the correct

classification of the export cargo in the Shipping Bill. It appeared that the

appellant had resorted to mis-classification and mis-declaration of the export

cargo in order to evade payment of export duty/cess leviable on the export cargo.

Thus, the Appellant appeared to have contravened the provisions ofthe Section

50 of the Customs Act, 1962. The acts of omission and commission made by the

Appellant rendered the export cargo liable for confiscation under section 113(i)

and 113(d) of the customs Act, 1962. On account of export goods liable for

confiscation, the Appellant had made themselves liable for penal action under

Seition 114 (i) & i 14 (ii) of the Customs Act, 1962. On account of contravention

Page 5 of 12



F.No.S/a9- 164/CUS I MUN I 2024-25

of the provisions of Section 50 of the Customs Act, 1962, the Appellant has made

themselves liable for penal action under Section 117 of the Customs Act, 1962.

2.5 In view of the above, a Show Cause Notice was issued to the

Appellant as to why:

(1) the classification of the goods declared by the Appellant under Shipping

Bills tabulated above should not be rejected and re-classified under

cTH 10064000;

(ii) the goods covered under Shipping Bill tabulated above should not be

confiscated under Section 113 (d) and 113(i) of the Customs Act, 1962;

(iii) the penalty under Section lla (i) and (ii) of the Customs Act, 1962

should not be imposed upon the Appellant;

(iv) the penalty under Section 117 of the Customs Act, 1962 should not be

imposed upon the Appellant.

2.6 Consequently, the Adjudicating Authority adjudicated the show

cause notice vide impugned order where in she passed the order as under:

(i) She ordered to reject the classification of the exported goods "lndian

Non Sortex Parboiled Rice" classified under CTH-10063010 as declared

by the exporter and ordered to re-classify the exported goods under

CTH-10064000 as Broken Rice covered under Shipping Bill

Nos.7921658 dated20.02.2023 & 819753L dated O2.O3.2O23;

(ii) She ordered for confiscation of the goods having FOB value of

Rs.69,52,8191- and Rs. 1,31,003/- covered under Shipping Bill Nos.

7921658 dated 20.02.2023 & 8197531 dated O2.O3.2O23 respectively

under Section 113 (d) & 113(i) of the Customs Act, 1962. However, as

the goods had already been exported under Bond, he imposed

Redemption Fine of Rs.7,OO,O00/-( Rupees Seven Lakh Only);

(iii) She ordered to impose and recover penalty of Rs.3,50,00O/- (Rupees

Three Lakh fifty thousand Only) from the appellant under Section 114

, dh"
.:

,c

-6

(

(i) of the Customs Act, 1962;
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(iv) She refrained from imposing penalty under section 114 (ii) & 117 of the

Customs Act, 1962.

3. Being aggrieved with the impugned order, the Appellant has ftled the

present appeal wherein they have submitted grounds which are as under:-

3.1 The Adjudicating Authority has erred in failing to appreciate that

Board vide Circular No. 30/2017-Cus., dated lA-7-2O17' at para 2 (g) has

clari{ied that the facility of re-testing is a trade facilitation measure, which

should generally not be denied in the ordinary course. It is further clarified that

there might arise circumstances where the customs officer is constrained to deny

the re- testing facility. such denial would be occasional and on reasonable

grounds to be recorded in writing. In this regard, the appellant has submitted

that merely because the request was made after expiry of 10 days per se does

not warrant denial particularly when appellant is a regular exporter of Indian

Parboiled Rice from Mundra and no sample was ever found incriminating.

Therefore, on this ground, the appellant submitted tf.at the impugned order is

Iiable to be quashed and set aside.

3.2 The Adjudicating Authority has not cited any evidence to show ttrat

appellant stood to make any monetary gain by supposedly exporting rice

comprising of 27 .Oloh & 26.300/o broken so as to justify imposition of redemption

fine of Rs. 7,OO,OOO/- and penalty of Rs. 3,50,000/- under Section 1la (i) of

customs Act, 1962. The impugned order imposing fine is passed without

computing margin of profit. It is a settled law that quantum of fine is pegged with

margin of pro{it and if there is no prolit then no fine is imposable. The

Adjudicating Authority has not cited any evidence of mens rea on tl.e part of

appellant and hence, imposition of penalty under section 1 14 (i) of customs Act,

1962 is not justified.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 15'10'2025'

following the principles of natural justice wherein shri Vikas Mehta, consultant

appeared for the hearing and re-iterated the submissions made at the time of

PageT of t2
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filing the appeal. He also

2a.1O.2O25 as under :-

F.No.S/49- 164/CUS/MUN/2024-2s

filed additional submissions vide E-Mail dtd.

4.1 They had correctly described and classilied the goods entered for export

under Shipping Bill Nos. 7921658 dated 2O.O2.2O23 and 819753i dated

O2.O3.2O23 as Indian Non-Sortex Parboiled Rice by classifying the same under

cTH 10063010.

4.2 The case of department is solely based on following Test Reports:

4.2.1 Test Report No. 10732 dated 14.03.2O23: "Tlrc sample as receiued is in the

form of pale yellowish and pale brounish (translucent) ice grain of assorted sizes

along uith some paddg." In tle Notes/ comments section, it is reported that "Based

on the phgsical appearance, form.s and analAtical rtndings, it maV be considered

as other than Parboiled Rice. Houeuer, oth.er tests including microbiological test

could not be a,scertained for want testing facilitg."

4.2.2 Tesl Report No. 10391 dated 06.O3.2O23: "The sample as receiued is in the

form of mixture brownish, off uthite tronslucent rice grains of assorted sizes along

uith some poddg, paddg husk, few utheat grairs & ertraneous motter in the

Notes/ comments section, it is reported that "Based on tLte phgsical appearance,

forms and analgtical findings, it mag not be considered as Parboiled Rice uith

respect to Damaged & discoloured groins. Howeuer, other tests including

microbiological test could not be ascertained.."

4.3 In this regard, kind attention is invited to Board's Instruction No.

29 12O22-Customs dated 28.LO.2O22, cited in para2 of the show cause notice.

"TLe matter has been examined. Ttrc issue here is onlg the adoption, in

normal course, of least burdensome procedure to merelg rule out the exporl of
dutiable rice uaietg declared as non4utiable parboited rice uorietg. The

Department of Food and Public Distribution (DFZD) has informed that there is

no direct method, otlrcr than bg testing, found in the literahre, to id.entifg

parboiled ice uaietg utith certaintg uis-a-uis oth.er. It is releuant that the

DGFT prescribed export policg condition is 'Free'for tLrc aboue classification

structure... "

Page 8 of 12
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(Emphasis and Underline Supplied)

4.4 It is a matter of record that the reports have been issued on the basis of

"physlcal appearance" "forms" and "analytical findings" and not on the basis of

any literature.

4.6 In this case, the chemical examiner has duly reported that rice was pale

yellowish and pale brownish (translucent) rice (in the Test Report No. 10732) and

mixture of brownish and off white transiucent (in the Test Report No. 10391).

4.7 Thus, the goods exported by the appellant satislies the description of

parboiled rice available in the public domain. Consequently, the impugned order

is not tenable in the eyes of law. Hence, it is prayed to quash and set aside the

same.

4.8 Without prejudice to above, the reports concedes that "other tests

including microbiological test could not be ascertained for want (of) testing

facility". Thus, the entire proceedings are even otherwise not tenable since based

on incomplete test reports. For this reason also, the impugned order is not

tenable in the eyes of law.

5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5. 1 The Adjudicating Authority, in the impugned order, noted the

Appellant's request for re-testing made during the personal hearing on

2O.O5.2O24 but explicitly rejected it stating: "As the SCN has been already issued

the request of the exporter for re-testing of the sample can not be accepted at

this point of time." The Adjudicating Authority merely "brushed aside" the

request for re-testing without addressing the matter substantively. At the time

o g this appeal, the Appellant has made a new, specific submission asserting

.q)

t
.J

*
-.:
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4.5 As per the material available on internet (Wikipedia), parboiled rice is rice

that has been partially boiled in the husk. Parboiling happens when rice is

soaked, steamed and dried while it is still in its inedible outer husk. This turns

the rice inside a sightly yellow hue.

DISCUSSION AND FINDINGS:
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that the Adjudicating Authority erred in failing to appreciate that the facility of

re-testing is a trade facilitation measure as clarilied by CBIC Circular No'

3O/2O17-Cus., dated l8-7-2O17, which holds that denial should be "occasional

and on reasonable grounds to be recorded in writing." The Appellant also

submitted that the denial was unwarranted as they are a reguiar exporter with

no previous incriminating samples. Crucially, the records available for the

adjudication proceedings do not indicate that the Appellant had brought the

specific details of this vital Circular to the notice of the Adjudicating Authority.

The new submission regarding the non-compliance with the binding Circular's

principles was thus not a subject matter of the original Order-in-Original, leading

to a new angle on the denial of natural justice.

5.2 The power to remand is a necessary corrective mechanism available

to the Appellate Authority to prevent a miscarriage ofjustice where the principles

of natural justice or due process have been violated, or where the Adjudicating

Authority lacked the opportunity to consider crucial evidence. When the

Appellant later introduces new and material facts, the Appellate Authority

should typically remand the matter. This allows the Adjudicating Authority, who

is the fact-finding authority, to examine these new grounds and record findings,

thereby upholding the principle that every person is entitled to a fair hearing of

their full case and avoiding the burden of deciding a complex factual issue at the

first appellate stage. The spirit of Section 128A(3)(b)(i) of the Customs Act, 1962'

which provides for remand where an order has been passed without foliowing

the principles of natural justice, supports this action. The Appellant's right to

submit relevant lega1 documents (like the Circular) and argue their case,

especially on a matter of trade facilitation like re-testing which goes to the root

of the ciassification issue, is a fundamental right. Had the Adjudicating Authority

considered the binding nature and conditions of the CBIC Circular while passing

the initial order, the outcome regarding the denial of re-testing might have been

different.

Page 10 of 12

5.3 CBIC Circular 3O/2017-Cus explicitly states that the facility of re-

testing is a trade facilitation measure and should generally not be denied. The

denial must be "occasional and on reasonable grounds to be recorded in writing".

The Adjudicating Authority's reason for denial, that the request could "not be

accepted at this point of time" because the Show Cause Notice was already

issued, is a bare denial that appears contrary to the spirit and letter of the

Circular, which emphasizes a reasoned view on re-test requests. Given that the
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Appellant's submission concerning the CBIC Circular and the reasons for

denying the re-test introduces a new and critical legal/factual dimension not

adequately addressed in the impugned order, and considering the Appellate

Authority's inherent power to pass a just and proper order, which, in this

context, requires a correct application of departmental instructions, remanding

the case back to the original authority is necessary to ensure the matter is

decided afresh on all correct legal principles and facts.

5.4 The entire finding on classification, confiscation, and penalty hinges

on the validity of the test report showing 27.Olo/o / 26.300/o broken rice. Since

the Appellant has raised a valid and substantial argument regarding the denial

of the statutorily backed right to a re-test (under a binding CBIC Circular) as a

new ground of appeal that was not properiy addressed by the Adjudicating

Authority, the interests of justice demand that the case be remanded for a

comprehensive fresh adjudication on this procedural point. The Appellant's

failure to furnish the reasons for re-test to the Adjudicating Authority during the

original proceedings meant that the Adjudicating Authority was restricted to the

evidence on file. However, the issue of non-compliance with the CBIC Circular

No. 30/ 20 17-Cus regarding re-test, which is a key legal obligation of the

department, goes to the root of the matter, as the entire iist revolves around the

validity oI the Iirst test report.

5.5 The CBIC Circular No. 30/2017-Cus states that re-testing is a trade

facilitation measure that "should generally not be denied" and requires

reasonable grounds for denial to be recorded in writing. The Adjudicating

Authority must now decide if the failure to respond to the re-test request violates

this binding instruction. Since the Adjudicating Authority adjudicated the matter

and was deprived ofthe opportunit5r to consider the new facts regarding the lega1

implication of the binding Circular on the re-test issue, it is a fit case for remand

to ensure a comprehensive and fair adjudication.

6. In exercise of the powers conferred under Section 1284, of the Customs

Act, 1962,I pass the following order:

(i) The Order-In-Original No. MCH/ADClMKl7O3l2024-25 dated 01.08.2024 is

set aside. The case is remanded back to the file of the Adjudicating Authority for

fresh adjudication while considering all new facts and legal grounds.
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7. The appeal filed by M/s Metco Export International is hereby allowed by

way of remand.

J-'I;rrrqrlt.q/ATTESTED

qINTE}.1DENT

(AMIT

Commissioner (Appeals),

Customs, Ahmedabad

Date: 28.1 1.2025

-}{

/4e-t64 /

By Speed post/E-

;il,: r. . r :ir::;i:a:--r:

cuslMUNl2024-2P-
,/. r,.t\,

Mail

To,

M/s Metco Export International,

Al4Ol, Koteshwar Palace, Road No. 4,

Kol-Dongri , Andheri East, Mumbai - 400069

cq{v

/

to:

The Chief Commissioner of Customs, Gujara1., Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House ,Mundra'

The Additionai Commissioner of Customs, Custom Hr;use, Mundra'

Guard File.

2

3

4

Page L2 of 12

\-'-


