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Undcr Section I 29 I)i)( 1) ol the customs Acl, 1962 (as amendedl, in respect of the

lollowing categories oI cascs, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revisiorr Application), Ministry of
Finance, {Department of Revenue) Parliament Street, New Delhi 'vithin 3 months from the

date of communication of the order.

/Order relating to

rrqcrd-slcr'risdft rdcr6-*

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if gor:ds unloaded at such destination are short of
the quantity requircd to be unbaded at thal destination.

E.fi-d]

,1962

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
therelrnder.

&fUI

The revision application should be in such form and shall be veriEed in such manner as
may be specified in the rclevant rules and should be accompanierl by:

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Scl.rcdule I item 6 ofthc Court Fee Act, 1870.

./- iilflr

( TI)

4 copies of the Order-in Original, in addition to relevant docum(:nts, if any

4

The duplicate copy of the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Flead of othr:r receipts, fecs, fines, lorfeiturcs and Miscellaneous Items being the fee
prescribcd in the Customs Acl, )962 (as amended) for filing a Rr:vision Application. If the
amount of duty and interest demanded, fine or penalty levied is one Iakh rupees or less,
tees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

c-6{I 2

In respect of cases other than these mefltioned under item 2 abrve, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, i962 in form
C.A. 3 before the Customs, fixcise and Service Tax Appellate Tri )unal at the following
address:

-fllT,qiH8ffid
Cuatoms, Excise & Service Tax Appellate
Tribunal, West Zonlrl Bench

te{ *orr5rr6q€6-rdrfr#+fi
qr$trotfuffic 1eE2 dqRT 12e g (1) #ortffiftft.(.-r
+*rqpo. affiftmetrrqffit
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4 copies of the Application for Revision.
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Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

3fiIR

91 26 21 9

s
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q€{qfu-d,

(a) where the amount of duty and interest demanded ald penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rLrpees or less, one thousand
fl.rpees;

(q
)

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which thc appeal relates is morc than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal reiates is more than fifty lakh rupees, ten
thousand rupees

s-qqfrq-drs5rqq+ qftF{dd qrs-fgRTcs

a'.cc-sr€-dr€Tqcaqfum-*d;TffFf,RiFqq
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IT,

al against this order shall lie before the Tribunal on payment of lQo/o of the duty
where duty or duty and penalty are in dispute, or penalty, where penalty alone

pute

12e (g) cffi.ffi (6)
srTffifffiguRi+fdqqrfu-Sorqn+s{bftqfuqrrqerfte - .rr{r

rqrsrftsqlffi@
Under section 129 (a) of the said Act, cvcrv application made bcfore the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of nistake or lor any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of live
Hundred rupees.
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ORDER-IN-APPEAL

Mr Sahil Patel, A 2O2, Pancha Ratna Gruh, Yojna liagar, Near Hathijan

Circle, Ahmed abacl - 382445(hereinafter referred to as, "the appellant") has

filed the present appeal in terms of Section 128 of th,: Customs Acl, 1962

against Order -in Original No.174IADC/VM lOe'Al2023-24, dated

22.11.2023 (hercinaf1er referrcd to as "the impugne d order") passed by

Additional Commissioner, Customs, Ahmedabad (here inafter referred to as

"the adjudicating authority").

2. Briefly stated, facts of the case are that on tht, basis of Intelligence

received by the Directorate of Revenue Intelligence, Ahmedabad

(hereinafter referrr:d to as "DRI") indicated that a passenger namely Shri

Hardik Rohitbhar Shah, holding Indian Passpo:t bearing number

M4721794, would be departing for Dubai by Spice Jet Flight SG 15 on

29.\1.2022 from Sardar Vallabhbhai Patel Internati,)nal Airport (SVPIA),

Ahmedabad and rvould bc smuggling foreign curren,ry by concealing the

same in the baggage .

2.1 The officers of DRI idcntified and intercepted Shri Hardik Rohitbb4i. -

Shah and his check in baggage was cxamined in the presence of two.

independent Panchas witnesses under Panchnama dated 29.11.2022. Ofi , '

examination of c1'reck in baggage of the appellant i.e. a grey coloured

suitcase bearing the mark 'Delsey', 12 wads of foreign currency 'USA dollar' .

each wads contair.ing 50 notes of I00 denominations totally amounting to

60,000 USA Dollar werc found concealed in the grty coloured suitcase.

These notes were hrdden inside the both packet of trortser which were kept

rn the said suitcas<:. Thc valuc of thc foreign curreilcy in Indran Rupee

comes to Rs.48,54,O0O/ calculated on the basi r of exchange rate

Notification No. 97 /2O22-Cus (N.T.) dated 17.11.2022 effective from

18.71.2022 (taken as per exchangc rate of export gor>ds) issued by CBIC.

On being enquired about the relevant documents in respect of possession

of the above recovered foreign currency from his b rggage equivalent to

Rs.48,54,000/ , he could not producc any licit documents/declaration

made bcforc thc Customs in this regard. Thus it appeared that the

recovered foreign .urrency from the possession of Slrri Hardik Rohitbhai

Shah was altempted to be smuggled out from Indi,r in violation of thc

provisions of thc (lusloms A<:1 , 19(r2, Baggage Rules. 2016 read with the

provisrons of lrort:ign Ilxcharngc Management Act, (F iMA), 1999 and the

rules and regulation made there under coupled with the fact of non-

possession of any licit documents for the above recovered 600 foreign

currency notes collectively amounting to 60,000 IJSD valued in INR

48,54,OOO/-. Accordingly, the same became liable for confiscation under

s/49-4 I 5/CUS/AHDt2023 -24 Page 4 of 14

\



.1 ti ,iia)

the provisions of Section 113(d) of the Customs Act, 7962. Therefore, the

said foreign currency i.e., 60,000 USD, totally amounting to
Rs.48,54,000 f - were placed under seizure under the provisions of Section

110 of the Customs Acl, 1962 vide Panchnama and Seizure Memo dated

29.rt.2022.

2.2 Statement of Shri Hardik Rohitbhai Shah was recorded on

29.11.2022 under Section 108 of the Customs Act,l962, wherein he, inter-

alia, confirmed the fact mentioned in the panchnama dated 29.11.2022. He

admitted that he was carrying foreign currency to the tune of 6O,000/-

USD, he did not declare before the Customs Authority. He further stated

that he was doing trading in Mobile and for purchasing mobile from Dubai,

he was going to Dubai. Further, he was also trying for Job at Dubai and for

the said reason also, he was going to Dubai. He further stated that his

ticket to Dubai was sponsored by a friend (who stayed mostly in Dubai) of

one Shri Prakashbhai Desai. He was running short of fund to go to Dubai

and to manage the fund, he met one Shri Jayeshbhai Desai (Rabari) and

asked for money on interest basis. Shri Jaycshbhai informed that there is

e friend of Shri Prakashbhai Desai , who could sponsor his ticket to

ai provided he brought his bag having USD with him from Ahmedabad

bai. Subsequently, he received e-ticket from Prakash bhai's mobilet

i
ne on Whatsapp. He further stated that in the morning he got a call

om mobile number 7778887416 and the person informed that they

should meet at Gita Mandir, ST Char Rasta, he went there and found the

person who handed over one Grey coloured empty Suitcase and instructed

him to keep some pairs clothes and then asked him to reach at RTO circle

between 1.30 to 2.00 PM to collect the dollar. Then immediately he received

a call from +977544841984, who informed that he may reach at RTO circle

in between 1.30 to 2.OO PM wherein one person namely Shri Llabhai would

come at Dirya Gathiya Rath, RTO circle and would give him USD.

Accordingly, he reached at Divya Gathiya Rath, RTO Circle around 2.O0

o'clock waited for around half an hour. Then one person namely LalLrhai

came and himself kept the 12 bundles of USD (Denomination- 1OO USD)

inside his jeans/trousers pockets. He was aware about the foreign

currency as it was the pre-condition for sponsoring his ticket. He further

stated that he had intentionally not declared the said foreign currency

(60000 USD) carried by him collectively amounting at equivalent INR

48,54,OOO1-, before the Customs Authorities during his dcparture from

SVP International Airport Ahmedabad, as he wanted to clear it illicitly from

securit5r checks and handed over to the deputed person at Dubai. He was

fully aware that foreign currency in huge amount without any legitimate

documents and without declaring be e Customs was an offence, under

s/49-4 I 5/CU S/AHD /2023 -24 Page 5 of 14
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the provisions of customs Act, 1962 and Regulations. l{e further confessed

that he neither filled any Declaration form for declarirrg Foreign currency

to customs nor produced any legitimatc documents re1;arding procurement

of foreign currency from any authorized currency exchztnge'

2.3 Statement of Shri Jayesh Rabari was recorded on 02.12.2022 under

Section 108 of the customs Act,l962, wherein he, inte'r-alia stated that he

and Hardik stayed together in Dubai at Laljibhai's pli1ce at meena bazar,

bur Dubai. He was working in Grocery shop in Al-madina. He further

stated his uncle shri Laljibhai initially borne the exr'ense on loan basis'

which was to paid back to him. Accordingly, Half of the expense had been

reimbursed to him and remaining half is still pending. He further stated

that Hardikbhai met him lor money on interest basis/ loan basis for which

he denied; then Shri Hardik talked about one friend of Shri Prakashbhai

who used to sponsor ticket subject to condition, if a person carry their

dollar at Dubai and asked me if I have aly idea aboul the person' I could

not remember. Then Shri Hardikbhai asked me for the number of Shri

Prakash bhai, which I gave to him. Shri Hardik bhai himself informed on

next date that he was caught at the airport. Prior to ttLat Hd received a cail

from Shri Prakashbhai, who inquired about Shri Hardik agai

informed that he did not know an5rthing. He further sr.ated that he

know about person dealing in Dollar but Prakashbhai llay be knowi

nst he
{\ atD

\l_
\'ofl8,,

2.4S1atcm(]nlofthc:appellantwaSrecordedol26.o4.2o23undbr

Section 108 of t hc Customs Act,1962, wherein he, intr:r-aiia stated that he"'t;" ':' ''

did not pcrsonally know Shri Hardik Shah and he nLade a phone call to

Shri Hardik in the morning of 29.11.2022 and asked him to meet near Gita

Mandir to hand over the empty bag which he brought from Dubai. He

further stated that he handed over a one grey colourr:d empty suitcase to

Shri Hardik ttohitbhai Shah who came on white colour Activa and also

convt:yed the mc-qsage grven by person namely Jal esh Patel that Shri

Hardik may have to kccp two three pairs of clothes in the said bag and may

reached at thc RTO around 1.30 to 2.00 PM to colle<:t money. He further

stated that to bcsl of his mr:rnory, JP asked him tc convey Hardik "to

collect moncy' no1 dollar and accordrngly he conveye d. As it was not his

concern, hcncc, he neithcr bothered to asked Shri JI) nor to Shri Hardik

about the money to be collected. He went to Dubai for job and came back

on 29.11.2022, during his stay he stayed at Dubai with his friend

Harshadbhai at A-1O2 and to best of his memory Brilding name was A1-

Hamid in Br.rr Dubai. During the aforesaid visit/stay, he came across with

Harshadbhai's friend, who werc cailed upon by Shri Harshadbhai as J.P

urf Jayesh Palel. On 27.11.2022, Shri Jayesh asked him that if he could

s/49-4 I s/CtJS/AIll) t2023 -24 Page 6 of 14

I
1



akashbahi.

t
A further statement of the appellant was recorded on 2O.O5.2O23

Section 108 of the Customs Act,l962, whcrcin he, inter-alia after

the photograph shown to him of Shn Jayesh lRabari stated that he

2.6 In view of the above and on carefully going through the evidences

available on record in the form of Panchnama dated 29.71.2022 and

statements of concerned persons recorded under Section 108 of the

Customs Act, 1962 etc., it appears that the appellant is involved in the

illegal export of foreign currency. The appellant brought grey colour

suitcase from Dubai; handed over the same to Shri Hardik Shah; also

passed on the message given by Shri Jayesh Patel Urf JP to Shri Hardik

Shah for keeping some pairs of clothes in the said suitcase and to reach at

the RTO circle around 1.30 PM to 2.00 PM. It is to mention that it is the

same grey colour suitcase which were carried by Shri Hardik Shah while

going to Dubai, wherein 12 bundles pf USD (Dcnomination- 100USD) were

-$-\
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buy and carry empty bag to Ahmedabad and to hand over to his cousin in
Ahmedabad. He further stated that Jayesh patel was not known to him but
friend of shri Harshadbhai and he had a full faith upon his friend shri
Harshadbhai. Accordingly, he asked Harshadbhai whether he should carry

the same or not. Shri Harshadbhai informetl that when Jayesh was giving

money, bag was to be purchased by me on1y, hence there was no harm or

risk to me for carrying the same; accordingly, he agreed to the proposal of

Shri Jayesh Patel. Shri Jayesh Patel then gave him 500 Dirham and asked

him to purchase within this amount. He purchased bag in around 325

Dirham and Shri Jayesh Patel also gave him the number of his cousin

9913888088 and when he came from Dubai on 29.11.2022 and landed at

Ahmedabad Airport at around 9.00 A.M and hc called up on the given

number and asked him to meet near Gita Mandir and handed over the bag

to Shri Hardik and conveyed him the message of Jp. He went to Dubai for

Job purpose i.e. Dabeli Karigar but Harshad bhai referred him a sweeper

type job, which did not suit him and accordingiy he came back. He did not

know any person namely Shri Lalbhai, Shri Jayesh Rabari and Shri
)

did not recognize the person in the said photograph and he never met him;

person in photograph is not JP as JP appeared to be around 50 years and

he was bald. On being asked that JP had given him 50O Dirham, whereas

Bag was purchased for 325 dirhams than what did hc do to the remaining

amount, he stated that after deducting misc, expense viz'faxi around 25

Dirham, he gave the remaining amount i.e. around 15O dirhams to Shri

Harshad bhai to give it back to Shri JP. He also gave purchase bill of the

said suitcase to Shri Harshad bhai to give it to Shri JP.



kept, which were recovered/ seized by the DRI cfficer. Thereby the

appellant has played the role as abettor in the said illegal export of foreign

currency.

2.7 Shri Jayesh Patel urf JP of Dubai, Shri Prakast.bhai Desai @Dubai,

Shri Lalbhai, the appellant& Shri Jayesh Desai have knowingly concerned

themselves in the attempt of illegal export of foreig:r currency by Shri

Hardik Rohitbhai Shah through SVPI Airport, in violrtion of the various

provisions of Baggage Rules, 2016, Customs Notifications and Foreign

Exchange Management (Export and import of currency) Regulations, 2015.

Thus, by their act of omission and commission have rendered the above

said foreign currency liabie to confiscation under S<:ction 113(d) of the

Customs Act, 1962. Hence, all the above said four persons namely Shri

Jayesh Patel urf JP of Dubai, Shri Prakashbhai l)esai @Dubai, Shri

Lalbhai, the appellant& Shri Jayesh Desai (Rabari) hav,: knowingly concern

themselves in illegal export of foreign currency and rendered themselves

liable to penalty under section 114 of the Customs Act, L962.

2.8 A Show Causc Notice was issued to the appellzrnt for imposi

pcnalty undcr Scction 1 1a(i) of the Customs Act, 1962.

2.7 'l'he adjudicating authority has imposed penalty of Rs 5,00

on the appellant under Section 1i4(i) of the Customs A,:t,1962.

tion

,,|-\ /
iil

!r

. The appellant had gone Dubai to earn a better-quality life by doing

mcagre jobs like a dabcli karigar. He got a job c f sweeper and since

the job hc could securc was below dignity it didn't suit him and his

family/ personal status, hc returned to AhmedzLbad and falsely got

implicatcd in the e ntrre case/smuggling scandal.

. Role of present appellant is only limited to harding over an empty

bag to Shri Hardik Shah. It is pertinent to mention that present

appellant is not been involved in illegal activities by being a member

if any such syndicate as alleged in the present case.

. Nothing objectionablc/ prohibited goods have been recovered from

present appellant as under section 2(33) the Ctlstoms Act, 1962 or

any ol her law. Present appcllant has given a c,)mplete cooperation

to the authorities whenever he has been called fitr.

o That prcscrlt appcllant is not personally known to Shri Hardik

Rohitbhai Shah. That present appellant had made a phone call to

Shri Hardik in morning of 29.17.2022 and thel' decided to meet at

s/49-4 I s/CUS/AHD t2023 -24 Page 8 of 14

3. No appeal has been filed by the other noticees against the

impugned order. Further, being aggrieved with the irnpugned order, the

appellant has filed the present appeal and mainly contended that;
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Gita Mandir, ST Bus Stand, Ahmedabad to hand over the empty

bag which present appellant was asked to purchase and hand it

over to Shri Hardik by Shri Jayesh Patel @ Dubai @ JP.

The appellant happens to contact JP via one of his trusted friends

Shri Harshadbhai who helped present appellant secure small job at

Dubai. Other than this JP is not connected/known present

appellant.

The appellant has not benefitted from the transaction as is

mentioned in the present case, therefore he has not abetted by

aiding other accused persons in the said iilegai export of foreign

currency.

The appellant was not aware, if that bag purchased by him was

going to be used for illegal export of foreign currency and that he

had bonafidely purchased and handed that bag in a good faith.

The appellant was not known/aware of any

particulars/whereabouts of the illegal export/ smuggling of foreign

currency as it was in present case. That appellant has never met

Shri Jayesh Patel regarding transaction as enumerated in this case.

Therefore, present appellant is not an abettor in reference of

present case and has wrongly been implicated as an abettor.

It is clearly evident in the order passed by the Customs Authority,

Ahmedabad that present appellant has played no role except just

handing over a new empty bag to Shri Hardik Shah prior to this

incident and interception, the same is also recorded and

appreciated evidence in the order.

It is submitted that present appcllant is not a member of any

sJ,rndicate involved in smuggling of foreign currency as alleged in

the impugned order and is not importer or exporter. The appellant

is completely innocent and is not involved neither directly nor

indirectly in the present case as alleged in the order passed against

him. That nothing objectionable much less prohibited goods have

been recovered from present appellant as per the Customs Act,

1962.

None of the other persons have appeared or replied to the show-

cause notice issued by the adjudical.ing authority. That the

adjudicating authority at para 20 at page no.21 of the impugned

order has passed order with a prejudiced mindset to implicate

present appellant. Present appellant has fully cooperated to the

investigating agency. The appellant is firm on statement, written

statement/reply and oral submissions made before the adjudicating

a

\'4;qId').

I
t

+

I
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authorily ir-r personal hcaring. That the presr)nt appellant is not

involvcd at all in thc alleged smuggling.

ln the prescnt. case there was complete lack of knowledge if the bag

handcd ovcr 1o Shri Hardik Shah was going to be used for any

illcgerl purposr:. 'l'hr:reby, prcscnt case is factrLally identical to the

caselaw Gran Mahtani and Ors. V/s. State of Maharashtra AIR

1 97 1 SC 1898 in favour of present appeliant. N.oreover, Shri JP iied

to present appellant that Shri Hardik Shah happens to be his

cousin; had it have been known to presenl appellantthat Shri

Hardik is not Shri JP's cousin, present appellant would not have

agreed to do this favour (to hand over new brrg to Shri Hardik at

Ahmedabacl) only to cnd up in trouble himself.

The appcllant relied upon the following case lav,'s:

(i) AtR 1972 SC 716 Dr. S.L. Goswami V/s. The State of M.P.

(ii) AII? 2022 SC 5273 Ramanand alias Nancllal Bharti V/s. State

of ljttar Pradesh

(iii)

(iv)

(v)

AIR 2020 SC 5592 Tofan Singh V/s. Stat: ofTamii Nadu

AIR I952 SC 159 Kashmira Singh V/s. The State of

AIRONLINtr 2023 SC 351 Harbhajan Singh V/s

Haryana

("i) AIRONLINE 2023 SC 339 Bothilal V/s. Intelligen

Narcotic Control Bureau

In the prcsent case the disputed fact in issue has not been proved

through any independent evidence by which involvement of present

appellant can be shown for the alleged smuggling of foreign

currcncy. Therefore, while making presumption for the facts

presented in relation to the disputed facts, the factual

presumptions and iegal defence taken by the accused regarding the

disputed facts have to be contested or rebutted in law. The

conclusive evidence is brought on record by c:ross-examination by

rebutting one fact with another fact to rr:but the conclusive

presumptions, it has to be believed. And in this way the facts

alleged in the impugned order are not proved.

The appellanl. further submitted that the applicant is absolutely

innoccnt person and if the impugned order of penalty is not set

aside/ modificd, the appellant would be put to irreparable loss and

illegal suffering. Therefore, since the learned Additional

Commissioner while passing the impugned c'rder has completely

gone out of the basic principles of law and natural justice though

he has miserably failed to prove its case agairtst present appellant

beyond reasonable doubt, the appellant has bt:en levied with heavy
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penalty of Rs. 5,00,0O0/- (Rupees five lakh only) for the aforesaid

offence and hence the appellant seeks justice.

The appellant finally submitted that the appellant has a strong

prima facie case in appeal and is likely to succeed. Therefore, this is

a fit case, where in the present appeal may be allowed by this

Hon'ble Appellate Authority.

\3r{io/

PERSONAL HEARING

4. Shri Yash V Gupta, Advocate, appeared for personal hearing on

05.06.2025 on behalf of the appellant rn virtual modc. He reiterated the

submissions made in the appcal memorandum and also relied upon the

case laws as mentioned in the appeal memorandum.

5 I have gone through the facts of the case available on record,

grounds of appeal. It is observed that the issues to be decided in the

present appeal is Whether the impugned order imposing penalty

amounting to Rs. 5,0O,000/- on the appellant under Section 114(i) of the

ustoms Act, 7962, in the facts and circumstances of the case, is legal

d proper or otherwise

l(
5 It is observed that on the basis of Intelligence received by theI
Directorate of Revenue Intelligence, Ahmedabad (herernafter referred to as

"DRI") indicated that a passenger namely Shri Hardik Rohitbhai Shah,

holding Indian Passport bearing number M4721794, would be departing

for Dubai by Spice Jet Flight SG 15 on 29.t1.2O22 from Sardar

vallabhbhai Patel International Airport (svplA), Ahmedabad and would be

smuggling foreign currency by concealing the same in the baggage. Shri

Hardik Rohitbhai Shahfound carrying 60,oo0 USA Dollzrr concealed in the

grey coloured suitcase. These notes were hidden inside the both packet of

trouser which were kept rn the said suitcase. 'I'he vaiue of the foreign

currency in Indian Rupee comcs to Rs.48,54,000/-. Shri Llardik I?ohitbhai

Shah could not produce any legltimate documents for the forergn currency

and has not declared the samc to the customs authorities and hence the

same were seized under the provisions ol the customs Act, lg62.Statement

of Shri Hardik Rohitbhai Shah was recorded on 29.11.2022 under section

108 of the Customs Act,7962 wherern he accepted the smuggling foreign

currency by concealing the same in the baggage. Statement of the

appeliant was recorded on 26.04.2023 and 20.05.2023 under Section 1Og

of the Customs Act, 1962 whercin hc confesscd to havc handed over a one

grey coloured empty suitcase to Shri llardik Rohitbhai Shah who came on

white colour Activa and also convcyed the message given by person namely-t
I 'r
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Jayesh Palcl rhat Shri llardik rna-V havr: to keep two t.lrree parrs of clothes

in thc said bag and may reached at the RTO around 1.3O to 2.00 PM to

collect money.

5.2 It is observed that Shri Hardik Rohitbhai Shah and others have not

hled any appeal against the impugned order. Therefore, the impugned

order in respect of Shri Hardik Rohitbhai Shah and others has attained

finality. My findings are restricted to the extent of th€ appeal filed by the

appellant for imposrtion of penalty of lts 5,00,000/- under Section 11a(i) of

the Customs Act, 1962.

5.3 ln respect of penalty imposed on the appeilant, it is observed that

the ad.judicating authority, after considering facts and oircumstances of the

case, at Para 30 and 43 ofthe impugned order has helc. that:

3O. "On carefullA going through the euidences auailaole on record in the

form of Panchnama dated 29. 1 1.2022 and statefiLents of concerned

persons recorded under Section 1OB of the Custorn; Act, 1962 etc', 1

find that Shri Sahil Patel Ls inuolued in the illegal export of foretgn
currencA. Shri Sahil Potel brought greg colour su,tcose from Dubai;

handed ouer the same to Shn Hardik Shah; also pas:;ed on the mess Fb.

giuen bg Shn Jayesh PateL (a) Dubai Urf JP to Shii Hordik Shah

keeping some pairs of clothes in the said suitcase ond to reach al
R'tO circle around t.3O PM to 2.OO PM. It is to mentiort that it is the sa !{

g1reg colour suitcase which utas carrted by Shri Hardtk Shah while goi4g

to Dubai; uherein 12 bundles of USD (Denomination 100 USD) uere

kept, uthbh were recouered/ seized bg the DRI, thenzbg it reuealed that

he has plaged the role as abettor in the said illegol export of foretgn
curYenca.

Therefore, Shn Sahi Patel has concerned himself knoruinglg, in the act of
smuggling of foreigln currencA out of India contrart' to the prohibition

imposed in terms of Notifictttion No. FEMA - 6 (R)/ RB-201 5 dated

29/ 12/2015 (Foreign Exchange Management (Exp,ort and import of
currencg) Regulations, 20 1 5), (as amended), [(Eorl|er Notification No.

FEMA 6/ RB 2OOO dated 3rd Mag 2OOO) (Foreign Exchange Management

(Export and Import of Currency) RequLations, 2OOO)l read with Custom.s

Act, 1962, uhich utere recouered/ seb.ed under the Panchnama dated

29. 1 1.2022 and Seizure Memo dated 29.1 1.2022 Ls hable to confiscation

under Section I 13(d) of the Custom.s Act, 1962 ond also rendered

himsetf liable for penaltg under Section I 14(i) of the Customs Act, 1962.

43. I further find that the all Noticees had inuolu<td themselues and

abetted the act of smuggLing/ export of foreign cun encg seized under

Panchnamct dated 29.1 1.2022. Theg haue agreed and odmitted in their

statements that despite their knou. edge and belief thot the

smuggling/ export of foreign cuftencA is an offence as per the prohibition

imposed in term^s of Notification No. FEMA 6 (9/ RB-2O 15 dated

29/ 1 2/ 20 1 5 (tr'oreign Exchange Management (Export and import of
currenctl) Requkttions, 20 1 5), (as amended), [(Earlter Notification No.

FEIWA 6/ RB-2O)O dated 3rd MaLt 2OOO) {Foreign Exchange Mandgement

t

a

I
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(Export and Import of Cunency) Regulations, 2OOO)I read with the
Customs Act, 1962. Therefore, I find thctt nLL the Noticees are liable for
penal action under Section LLaft) of the Customs Act, j962 and I hold
accordinglg.

From the aboue facts, I find that it has been re-confirmed" that Shri
Hardik Rohitbhai Shah, Shi .Iayesh patel @ Dubai Urf Jp ond Shi
Prakashbhot Desai were the ou.tner of the said seized- foreign cur.rencA
and ma.stertnind/ kingpin of the said sgnd.icate through u.thich theg had
managed clearance of seized foreign currency from Ahmed.abad- Airport
tn conniuance and association with Shri Latbhai, Shn Sahil patel and.
Shri Jayesh Desai (Rabari). Therefore, I find that all the aboue persons
are liable for penal action under Sections I I afi) and. I hold accord-ingly.',

5.4 From the finding of the adjudicating authority for imposing penalty

on the appellant under Section 112(a)(i) of the Customs Act, 1962, it is
observed that the adjudicating authority has found that the appellant is

involved in the illegal export of foreign currency. The appellant brought': :i:-..
--:-.-€ffu,. colour suitcase from Dubai and handed over the same to Shri Hardik

. tj;-,..'S'i#lii 
He a-lso passed on the message given by Shri Jayesh patel @ Dubai',:,,i' , -i l

,' . , 
:;U./ UF to Shri Hardik Shah for keeping some pairs of clothes in the said

\ :'.;:; -/ r.'t '. ---_--sirilCase and to reach at the RTO circle around 1.30 pM to 2.00 pM.
' * .;<fi.11-",-,'---:*'further, the adjudicating authority also found that the same grey colour

suitcase which was carried by Shri Hardik Shah while going to Dubai,

wherein 12 bundles of USD (Denomination 1 00 USD) were kept, which

were recovered/ seized by the DRI. The adjudicating authority with this

observation held that the appellant has played the role as abettor in the

said illegal export of foreign currency.

5.6 It is observed that the appellant, in his statements recorded under

Section 108 of the Customs Act, 1962, on 26.04.2023 and 2O.O5.2O23,

clearly admitted to having handed over a grey-coloured empty suitcase to

Shri Hardik Rohitbhai Shah. He also conveyed a message from one Jayesh

Patel, instructing that Shri Hardik may be required to place two to three

pairs of clothes in the said suitcase and proceed to the RTO circle between

1:3O PM and 2:OO PM to coilect money. Further, it is noted that the same

grey-coloured suitcase, which was handed ovcr by the appellant to Shri

Hardik Shah, was later found to contain 12 bundles of US Dollars (each of

100 USD denomination), which were recovered and seized by the

Directorate of Revenue Inteliigence (DRI). It is also evident from the record

that the appellant explicitly instructed Shri Hardik Rohitbhai Shah to

reach the RTO circle between 1:30 PM and 2:00 P1\1 to collect the money. In

corroboration, Shri Hardik Rohitbhai Shah, in his statement dated

29.11.2022, affirmed that the appeliant handed him an empty grey

suitcase, advised him to place some clothes in it, and directed him to go to

s/4e-4r5icuslAH D/2023-24 +\-
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the RTO circle at the aforementioned time to collect tht: dollars. These facts

clearly establish that the appellant had full kno.vledge that foreign

currency (us Dollars) would be concealed and carried in the said suitcase.

The sequencc of events confirms his active involvem€lnt and abetment in

the attempted illegal export of foreign currency. Accor'lingly, the appellant

is liable for penalty under Section 1 la(i) of the Cust'lms Act, 1962' It is

also observcd that the appellant has not advanced any specific or

substantial grounds seeking reduction or waiver of the penalty imposed'

5.7 Thus, I am of the considered view that the penalty of t5,00,000/-

imposed on the appellant under Section 114(i) of the Customs Act, 1962,

by the adjudicating authority in the impugned order, is appropriate and

justified in view of the provisions of the said section- The penalty is

commensurate with the acts of omission and commission on the part of the

appeilant. Accordingly, I find no infirmity in the irnpugned order with

respect to the imposition of penalty, and the same is hr:reby upheld.

6. In view of above, the appeal filed by the appellant is rejected

coMMr ssrONER (APPEALS)

CUSTOMS, AHMEDABAD.

F. No. S/49-alslCUS/AHD /zozs 2!1-(
ro, 'rqo '
(i) Ms Sahil Patel, A 2O2,

I)ancha Ratna Gruh, Yojna Nagar,

Nczrr Flathijan Circle, Ahmcdabad - 382445,
(ii) Yash V Gupta. Advocate,

402, Sarthak Appartment, Opposite Dwarkesh Tower,

B/h AIS School, OffJudges Bunglow Road,

Bodakdev, Ahmedabad - 380015,

,tr /fn Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Principal Commissioner of Customs, Customs, Ahmedabad.

3. The Additional/Joint Commissioner of Customs, C rstoms, Ahmedabad

4. Guard File

ATTESTED

3dlarat'
t?ER,INlENDENT

*at gem (o{dt€-s). 3r6q-drdl-d

Dated -16.06.2025

3i(i nr1

i[

I

s/49-4 I 5/CUS/AHD12023 -24

CUSTOMS 
(AP PEALS)' AHMEDABAI)

Page 14 of 14

_[t
(AMIT

Bv Registered Post A.D.

Copy to:


