
DIN: 20261071MN00006DF601
PREAMBLE

A फ़ाइल सं�या/ File No. : CUS/ICFS/MISC/1108/2026-ICD-AHMD-
CUS-COMMRTE-AHMEDABAD

B
कारण बताओ नो�टस सं�या–तारीख /
Show Cause Notice No.
and Date

:
The importer has requested for waiver of SCN &
PH vide letter dated 21.09.2026

C
मूल आदशे सं�या/
Order-In-Original No.

:
   92/ADC/SR/O&A/HQ/2026-27

D
आदशे ितिथ/
Date of Order-In-
Original

:   15-10-2026

E
जारी करनेक� तारीख/ Date of
Issue

:   15-10-2026

F  ारापा�रत/ Passed By :
Shravan Ram, 
Additional Commissioner,
Customs Ahmedabad.

G
आयातक का नाम औरपता /
Name and Address of
Importer / Passenger

:
M/s. Prakash Trading Company, 49, G V M M
Industrial Estate, Odhav, Ahmedabad-382415
(IEC: 0805007661)

(1) यह %ित उन 'ि(य) के  उपयोग के  िलए िनःशु.क %दान क� जाती है िज0हे यह जारी क� गयी है।

(2)
कोई भी 'ि( इस आदशे से  4वयं को असंतु7 पाता है तो वह इस आदशे के  िव89 अपील इस आदशे क� %ाि:  क� तारीख के
60 ;दन)  के   भीतर  आयु(  काया<लय , सीमा शु.क(अपील), चौथी  मंिज़ल , @डको  भवन, ईBर  भुवन  माग<, नवरंगपुरा,
अहमदाबाद मC कर सकता है।

(3) अपील के  साथ केवल  पांच  (5.00) 8पये का 0यायालय शु.क �ट;कट लगा होना चािहए और इसके  साथ होना चािहए :

(i) अपील क� एक %ित और ;

(ii) इस %ित या इस आदशे क� कोई  %ित के  साथ केवल  पांच  (5.00) 8पये का 0यायालय शु.क �ट;कट  लगा होना चािहए।

(4)

इस आदशे के  िव89 अपील  करने इDछुक 'ि( को  7.5 %   (अिधकतम 10 करोड़) शु.क अदा करना होगा जहां शु.क
या Hूटी और जुमा<ना िववाद मC है या जुमा<ना जहां इस तरह क� दडं िववाद मC है और अपील के  साथ इस तरह के  भुगतान
का %माण पेश करने मC असफल रहने पर सीमा शु.क अिधिनयम , 1962 क� धारा 129 के  %ावधान) का अनुपालन नहJ
करने के  िलए अपील को खा�रज कर ;दया जायेगा।

 

BRIEF FACTS OF THE CASE
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M/s. Prakash Trading Company, 49, G V M M Industrial Estate,

Odhav, Ahmedabad-382415 (IEC: 0805007661) (hereinafter referred to as
the ‘Importer’), have imported following consignments of metallic Scrap
from M/s. Al Badawi Metals Trading (LLC), P.O.Box 1517, Dubai, United
Arab Emirates  as detailed in Table-A, below and for clearance thereof,
filed Bill of Entry detailed in Table-B, below through Customs Brokers
mentioned against Bill of Entry.

Table-A
Sr.
No.

Bill of Lading Description of goods Qty.
(kgs)

Invoice

1. KLFAMD0152526 dated
31.08.2026

Aluminium Scrap
Tablet/Telic as per ISRI

20,310 AMBT/086/2026

 
Table-B

Sr.
No.

B/E No. & date Qty
(Kgs)

CIF Value
(USD)

B/E.filed
by CB

1. 3746937 dated
12.09.2026

20,310 45,697.5 M/s Ribhus International
Pvt. Ltd.

 
2.      However, before doing goods registration in above Bills of Entry, the
Importer approached Customs vide letter dated 21.09.2026 informing that
the above consignments have been imported without Pre-shipment
Inspection Certificates and requested to have their consignments inspected
by DGFT approved Pre-Shipment Inspection Agency.

3.      Imports into India and exports out of India are regulated by Foreign
Trade Policy notified by Government of India under Section 5 of the
Foreign Trade (Development & Regulation) Act, 1992, as amended. 
Procedures to be followed by an exporter or importer or by any
Licensing/Regional Authority or by any other authority for purposes of
implementing provisions of FT (D&R) Act, and FTP are contained in
Handbook of Procedures issued by Director General of Foreign Trade
(DGFT) under Para 1.03 of FTP. Further, Para 2.32 of Foreign Trade Policy
(FTP for short) read with Para 2.51 of Handbook of Procedures, requires
that any consignment of any form of metallic waste or scrap coming to
India is subjected to Inspection by a Pre-Shipment Inspection Agency,
notified for the purpose by Directorate General of Foreign Trade, for
confirming that the consignment does not contain hazardous, toxic waste,
radioactive contaminated waste/scrap containing radioactive material, any
types of arms, ammunition, mines, shells, live or used cartridge or any
other explosive material in any form either used or otherwise. Para 2.32 of
FTP and relevant clauses of Para 2.51 of Handbook of Procedures are
reproduced below.

 Para 2.32 of Foreign Trade Policy:
Import of any form of metallic waste, scrap will be subject to the
condition that it will not contain hazardous, toxic waste,
radioactive contaminated waste/scrap containing radioactive
material, any types of arms, ammunition, mines, shells, live or
used cartridge or any other explosive material in any form either
used or otherwise as detailed in Para 2.51 of Handbook of
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Procedures.
 
Para 2.51 (d) of Handbook of Procedures (which deals with
Scrap in un-shredded from)
 
(d) Import of un-shredded compressed and loose form of metallic
waste, scrap shall be subject to the following conditions: -
 
(i) At the time of the clearance of goods, importer shall furnish to
the Customs pre-shipment inspection certificate as per the format
in Appendix 2H from any of the Inspection& Certification agencies
given in Appendix-2G to the effect that the consignment does not
contain any type of arms, ammunition, mines, shells, cartridges, or
any other explosive material in any form either used or otherwise,
and that the consignment was checked for radiation level and it
does not contain radiation level (gamma and neutron) in excess of
natural background. The certificate shall give the value of
background radiation level at that place as also the maximum
radiation level on the scrap.
..

4.      Therefore, provisions of Para 2.32 of FTP and Para 2.51 (d) (i) of
Handbook of Procedures (HBoP) make it clear that any metallic scrap being
imported into India is required to be inspected for presence of arms /
ammunition and radioactive contaminated waste before shipment into
India and the Importer has to produce A certificate in prescribed format
(Appendix 2H) confirming these facts. The agencies which can carry out
such inspections are notified by DGFT in Appendix-G to HBoP.

5.      Since, goods covered under Bills of Lading listed in Table-A above
have been imported into India without the valid PSIC certificates, the
impugned goods are liable for confiscation under Section 111(d) of the
Customs Act, 1962, for having been imported in contravention of
Provisions of Foreign Trade (Development & Regulation) Act, 1992 read
with relevant provisions of FTP and HBoP. Further, since the Importer
M/s. Prakash Trading Company, 49, G V M M Industrial Estate, Odhav,
Ahmedabad-382415 have failed to follow procedure prescribed, under
Foreign Trade Policy, for import of metallic scrap, they have rendered the
goods liable for confiscation under Section 111 (d) and are thus liable for
penalty under Section 112(a) (i) of the Customs Act, 1962.

6.      As per request of the Importer vide letters dated 21.09.2026, the
goods were allowed to be inspected by PSIA post import and first check
examination by Customs was conducted. The consignments have been
inspected by PSIA M/s. Global Marine Inspection in ICD Khodiyar and as
per PSIC issued by said PSIA the import consignments are, inter alia,
found free from arms / ammunition and radiation levels are within normal
limits.

(Image of Post Inspection Certificate is produced below):-
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   The Customs examination has also found the goods as per declared
description. The Importer has also provided copies of Sales Contract dated
20.08.2026 vide which, inter alia, mention that the consignment will not
contain hazardous; toxic waste, radioactive contaminated waste/ scrap
containing radioactive material, any type of arms, ammunition, mines,
shells, live or used cartages or any other explosive material in any form
either used or otherwise.
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RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER
 
7.       Importer vide letter dated 21.09.2026 had, inter-alia, conveyed their
willingness to pay any penalty / fine and requested for waiver of Show
Cause Notice and Personal Hearing.  However, notwithstanding the request
for waiver of Show Cause Notice and personal hearing, an opportunity of
personal hearing was afforded in the interest of natural justice.
Accordingly, Shri Prakash Shah, Proprietor of M/s. Prakash Trading
Company, attended the personal hearing held on 14.10.2026 and
reiterated the submissions furnished earlier vide letter dated 21.09.2026.

8.      DISCUSSION AND FINDINGS
8.1   I have carefully gone through the facts of the case. I find that M/s.
Prakash Trading Company, 49, G V M M Industrial Estate, Odhav,
Ahmedabad-382415 (IEC: 0805007661) (details as per Table-A) and for
custom clearance thereof, one Bill of Entry (as detailed in Table-B) has
been filed. However, instead of proceeding for customs clearance, the
Importer approached Customs, informing that the consignment of metallic
scrap have been imported without Pre Shipment Inspection Certificate.
 
8.2    I find that the provisions of Foreign Trade Policy (Para 2.32) read
with Handbook of Procedures (Para 2.51) quoted in foregoing paras make it
clear that consignments of metallic scrap have to be inspected by a
Pre-Shipment Inspection Agency in the country of export itself for
confirming that it does not contain hazardous, toxic waste, radioactive
contaminated waste/scrap containing radioactive material, any types of
arms, ammunition, mines, shells, live or used cartridge or any other
explosive material. Para 2.51 (d) (v)(vi) of HBoP makes it more clear, which
states “Import consignments of metallic waste and scrap shall be subject
to pre-shipment inspection certificate (PSIC) from the country of origin.
 
8.3    The importer even though have voluntarily informed the fact of
consignments not being accompanied by PSIC and the consignment upon
post import inspection at ICD Khodiyar by PSIA have been found to be free
from arms /ammunition/radioactive material, the provisions of Foreign
Trade (Development & Regulation) Act, 1992 read FTP and HBoP have been
contravened by the Importer by importing of metallic scrap into India
without accompanied by valid PSIC. As such, I find that the subject import
goods, are liable for confiscation under Section 111(d) of the Customs Act,
1962. The failure to follow procedure prescribed, under Foreign Trade
Policy, for import of metallic scrap, is a clear omission on part of the
Importer M/s. Prakash Trading Company, Therefore, M/s. Prakash
Trading Company are liable for penalty under Section 112 (a)(i) for having
rendered the goods liable for confiscation. However, I find that the Importer
did not intend to clear the consignments without prescribed inspection by
PSIA and I also find that for this procedural breach the importer had
voluntarily informed the fact to Customs Department. The requirement of
FTP & HBoP have also been met after completion of post import inspection
of goods by PSIA. The Importer vide letter dated 21.09.2026 has also
provided copy of Sales Contract in respect of the impugned consignment
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which, inter alia, contain the clause that the consignment does not contain
hazardous; toxic waste, radioactive contaminated waste/ scrap containing
radioactive material, any type of arms, ammunition, mines, shells, live or
used cartages or any other explosive material in any form either used or
otherwise. In light of these facts I am inclined to be lenient in imposing fine
and penalty on the Importer.
 
9. In view of the above discussion and findings, I pass the following order:
 

ORDER
 

i. I order for confiscation of the impugned goods i.e. 20,310 Kgs
Aluminum Scrap for Melting Purpose valued at Rs. 43,52,686.88/-
sought clearance under Bills of Entry No. 3746937 dated 12.09.2026,
(details as per Table-A and B above) under Section 111(d) of the
Customs Act, 1962. However, I give the importer an option under
provision of Section 125(1) of the Customs Act, 1962, to redeem the
said goods on payment of redemption fine of Rs. 25,000/- (Rupees
Twenty Five Thousand only).

 
 

ii.  I impose a penalty of Rs. 10,000 /- (Rupees Ten Thousand only)
on Importer M/s. Prakash Trading Company, 49, G V M M Industrial
Estate, Odhav, Ahmedabad-382415 (IEC: 0805007661) under
Section 112(a) (i) of the Customs Act, 1962.

 
10.   This Order is issued without prejudice to any other action that may
be taken against the Importer or other in respect of the imported goods
under the provisions of the Customs Act, 1962 or any other law for the
time being in force in India.
 
 

 

(Shravan Ram)
Additional Commissioner

 
 
F.No. CUS/ICFS/MISC/1108/2026-ICD-AHMD-CUS-COMMRTE-AHMEDABAD
DIN: 20261071MN00006DF601

Date:15-10-2026
 

To,
M/s. Prakash Trading Company,
49, G V M M Industrial Estate, Odhav,
Ahmedabad-382415
(IEC: 0805007661)
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Copy to:
1.       The Asst./Dy. Commissioner of Customs (Review Cell), Customs,
HQ, Ahmedabad.
2.       The Asst./Dy. Commissioner of Customs (EDI/Systems), Customs,
HQ, Ahmedabad.
3.       The Asst./Dy. Commissioner of Customs, ICD Khodiyar,
Ahmedabad.
4.       Office Copy.
5.       Guard File
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