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Under Section 129 DD(1) of the Customs Act,

forlou ing categories o[ cases, any person aggri

Application to The Additional Secretary/Joint
Financc, (Department of Revenue) Parliament

1962 (as amended), irL respect of the

eved by this order car: prefer a Revision

Secretary (Revision APplication), Ministry of

Street, Nerv Delhi witlrin 3 months from the

date of communication of the order

iiEftffidofltq/order relating to

(6,) &ffierqTffi€rTrd
ia) any goods imported on baggage

rro-+1Mqttlmqr-d-fr

flft61

any goods loaded in a conveyance for importation into India, but wLich are uot unloaded

lace of destinalion in India or so much of the quantity of such goods as has not

aded at any such destination if goods unloaded at such destination are short of

(r4)

at their p
been unlo
the quantity required to be unloaded at that destination

F) rtcr{tffiftfr{q, 1 962 S3{uITtx arrrc-qfu{rl}aqalgrlgFtqfr&.d-64-r r@-qrrmo|-{r{Ift

Payment of drawback as provided in Chapter X of Customs Act, 19(2 and the rules made

efur

thereu n der

3F
3

may be specified in the relevant rules and should be
The rev

4 copies of this order, b

4 copies of the Order-in-Original, in a

isJ.on application should be in such form and shall be verifie,f in such
accompanied t)y :

manner as

(6) 6iffig€,187o+-r{q.6 er1qff r &srtffi qfffisrrscEqlf{so

qfrqr,

earing ,Court Fee Stamp of paise fifty on

prescribed under Sched u1e 1 item 6 ofthe Court Fee Act, 1870

(cd) qE-S{6ra-S}orf, Isr€r?rl[.dfu 4 qftqi,qFd

4

(a)

(d)

ly in one copy as

ddition to relevant documen -s, if anY
(b)

Fr) g;rftaqbfuqe{rffi + sfrqi

4 copies of the Applicatlon for Revision

(s) ,1952

,o1q,qu-g,tr$ sirfr ft trrd}lft ft strfi -{ofl jTrt+d

risrlqr&{ttcrr)rlrs. 1 66e -1g{(tF-fr!IREITi[

1,0"i+"*"rd @.B{R 6 otAqftqt
qtrqr@.qirnrrqrqrq,o.nqrrrqra';ftfuftrFqqqs-drqqrc-s0-+-cttdlt$dtg}-Frrils'loo/-

"nrrifac+-orc+g${ilo-6ffitt., 
ooo -

te copy of the T.R.6 challan evide

700/-

,r.ing pay-ent of Rs.20O/- (Rupees two
The duplica
Hundred only) or Rs. 1 ,000/ - (Rupees one thousafld only) as the case maY be, under

llead of other receipts, fees, fines, forfeitures and Miscellaneous I..ems being the fee

prescribed in the Customs Act, 7962 (as amended) for filing a Revision Application. If the

ount of duty and interest demanded, fine or penalty levied is o ee lakh ruPees or less,

the

4 qffi.2
+ifiqSft6crcdlcrorqrffi 3f rdac-dqg-fi drdfr am

qr$@Gdufrqc 1e62 elur{l 12e g (1) 6q1ffif$t-r-
+itrg-*, erffifte?qtqr3{fi'd-{-rs-o-ee

am
fees as Rs.2OO/ and if it is more than one lakh rupee

In respect o

C.A. 3 before
address

s, the fee is Rs. 10O0/

Costoms, Exclse & Service Tax APPe lla

f ca"." oth.r than these mentioned under item 2 abor e, any person aggrieved

by this orde r can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

the Customs, Excise ald Service Tax Appella te Tribunal at the following

4

orur,qlM&ffio

>-

Tribunal, West ZonaI Bench
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2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

*qruffirftftqc, 1962 dvnr 129 g (6) SoItft{,

q1r1&vfl-{@-
1962 rhtvr{r 129

Under Section 129 A 16) of the Customs Act, 1962 an appeal under
the Customs Acl, 1962 shall be accompanied by a fee of

urTq@.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, Iive thousand rupees ;

aqqsrtlcr€F.qceoIrq-s-+d;{flFgTwqq

where the amount of duty and interest demanded and penalty Ievied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees. ten

thousand rupees

W'qTarThB_Eg3duFrqdrq.rs.i,qiiFrg{@b to%

.]rdro{iqr,q-d@6shqtrdt,qr& t o %

efl @{Aqr,sdie-q-fi IEft dr{i?,
An appeal against this order shall lie before the Tribunal on payment of 1O7o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

36ffiffivm 12s K) +crf,{fdg{fl-fi[rf0-s-wr]-ffcq{qrr{q-&roflfu{Err- (o)

t-o srfto: - errql

rtq orfi-eqr

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in al p.ppeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five

Hundred rupees.

#

Section 129 A (1) of

(a)

c)

(q)

3i5

{}
t.&
iIJ
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{ \ ..-1F

qv€qBo, EEqdlfl{,ffiRtrfl Rg(, otsr
Er,sfdqdHR-380016
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ORDER-IN.APPEAL

M/s L & T Speciat Steels and Heary Forgings Pvt. Ltd. A.M. Naik Healff

trngineering Complex, Gate No., Hazira Road, P.O. Bhata, Surat- 39451Q

(hereinafter referred to as "the Appellant") have filed the presrent appeal in termj
I

of Section l2A of the Customs Act, 1962 agair: st the OIO No

11 I ADC I AB IHAZIRAI 2023-24, dated 07 .O3.2O24 (hereinafter referred to as the

"impugned order") issued by The Additional Commissioner of Customs, Hazira

Port, Surat. (hereinafter referred to as the "adjudicating ar-rth ori[/').

2. Briefly stated, facts of the case are that the Appelllnt, holders of IEC

O3O9O45771, is engaged in the manufacturing of heary lorging and for the

purpose of their manufacturing process they had imported tluick lime at Hazrra

Port. Further, the Directorate General of Revenue Intelligence (DGRI)]

Mangalore, conducted an investigation indicating that the ,\ppellant and otheJ
L

importers mi"sclassified imported Quick Lime (Calcium Oxide) under CTH

2522|OOO, which is meant for crude quick lime and attracts concessiona]

customs duty. Flowever, laboratory analysis showed that tL.e imported product

had a high CaO content (above 94.4Vo), suggesting it was :n purifieid io.-. a!

per Chapter 25 notes and the explanatory notes to eTH 25'.22,purilicd .ut.l,rf

oxide is excluded from this heading and should instead be classified under Cff!

2a259O9O, which covers chemically defined compounds under Chapter 28. fh!
DGRI contends that this misclassification resulted in short Payment of customf

" duty and IGST, thereby attracting recovery of differentirrl duty along witlrl

applicable interest and penaltids under the Customs Acl, 1962.

2.1 On the basis of investigation conducted by DGRI, the Appellant wbs

initially issued a Show Cause Notice bearing F. No. DRI/BZU/MRU/ 1/ENQ-

1O(INT-O1)/2020 dated 3O.12.2O2O, issued by the Additirnal Director, DRI,
I

BZIJ, Bangalore proposing that the concessional duty betrefit claimed under

CTH 25221000 in terms of SI No. 120 of Notification No. 5Ol2Ol7- Customs

dated 3O.06.2017, wherein the BCD @5%, SWS @lO%o on ilCD and IGST@5ol

be denied, and the Appellant be 1iab1e to pay differerrtial customs dutl

amounting to Rs.35,11,607 /- along with applicable inte rest under Sectiot:

28AA and recovery of duty under Section 23(1) of the Custorrs Act, 1962.

2.2 Further, from the records of EDI System,.it had bee;-r observed that the

Appellant had continued the practice of importing 'Quick Lime' by classifying

the same under CTH 2522LOOO instead of CTH 2a259o9o. Therefore, the

clocuments related to further period in the same issue were asked from M/sl,I
nt of the Appellant). Thet

,** i. .
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documents of imports of the subject goods under contention were submitted by

the CHA for further period on 27.O8.2023. From the scrutiny of the records and

documents available, it was observed that the Appellant had imported 
i

22,42,290 kgs of quick lime from the supplier, M/s. Carmeuse Majan LLC

(SFZ), Salalah, Sultanate of Oman, vide 24 Bills of Entry at Hazira Port, and the

lchemical report, for all the imports in the Bills of Entry, suggested that total
I

CaO present in the impugned goods is above 94.38yo, therefore, they had mis-

classified the imported quick lime under CTH 2522 iostead of CTH 2825 and 
',

thus the same was not eiigible for exemption in terms of Sr. No. 120 of the said 
I

Notification and hence was leviable to Basic Customs Duty @ 7 .1ok Ad Valorem

rn accordance with the Sr. No. 169 of the Notification No: 50/2017- Cus, dated

;30.06.2017 and IGST (D 18% as per entry S1. No. 39 of Schedule-lll to

iNotification No. 01/2017-lntegrated Tax (Rate), datecl 28.06.2017. Howcver, the

Appellant had paid Basic Customs Duty @5%o and.IGST @5% by classifying the

imported product viz. Quick Lime under CTH 25221000. Therefore, Appeilant

lhad short paid Customs duty amounting to Rs. 32,40,221 /- leviable on their
I

limports for the said 24 Bills of Entry.

2.3 Accordingly, a SCN. F. No. CH/Hazira/LTSSHFll52l 12023-24 dated

11.09.2023 was issued to the Appellant proposes as to why:

(i) the self-assessments in the classification of quick lime CTH

2522|OOO declared by the Appellant at the time of import of quick

lime in respect of lhe 24 bili of entries, should not be rejected as

not in order and instead be classified under tariff item 28259O90 of

the Customs Tariff and that Customs duty on the subject goods

should not be levied at applicable rates corresponding to the tariff

item 2825909O;

(ii) the differential Customs duty amounting to Rs.32,4O,221 /- on

impugned goods, should not be demanded and recovered from

Appellant under Section 28(1) of the Customs Act, 1962;

i,,Jr"'

(3i

(iii) the applicable interest should not be recovered from Appellant

on the said differential Customs duty, under Section 28AA of the

Customs Act, 1962;

. The Show Cause Notice was adjudicated by the adjudicating authority

ide the. impugned order, wherein the adjudicating authority had passed thc

order as detailed below:

c

"..+,=r.r1;;

(i) I reject the classification of the

2522|OOO and order to classify the

subject goods

goods

under

under

CTH

CTH

Page 5
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28259090 and hereby order that customs duty o:r the subject

goods be levied at applicable rates corresponding to the custom

tariff item 28259090.

(ii) I confirm the demand of the differential c:ustoms duty

amounting to Rs. 32,40,221 l- under Section 28(1) Custom Act and

order recovery of the confirmed duty.

(iii) I order recovery of interest on the confirmed customs duty

under Section 28AA Custom Act.

4. Being aggrieved u'ith the impugned order, the Appellant have filed the

present appeal and mainly contended the iollowing:

That the Adjudicating authority erred in rejecting the classification of th

imported goods as 'Quicklime" under CTH 25221OOO and instead

classifying them under' CTH 28259090. The impugned goods were

manufactured by calcination of limestone and contain:d CaO in the range

of 94.47o/o to 96.3%o, with impurities inherited frorl the raw material

sor-rrce and not artiiicialiy rernoved or purified.

The Adjudicating authority has misread HSN Explanatory Note 1 1 to

Heading 2825, which covers only calcium oxide in tt'e pure state' typrcally

of approximately 98%o purity and obtained by calcining precipitatedl

calcium carbonate. The impugned goods are not derived from suchl

refined sources and do not meet the criteria for Headirrg 2825. 
I

The reliance on ASTM C911-06 and IS 1540 (Part I)-1()8O is misplaced, asl

these standards are not meant for lime 
'used. in metlrllurgical p.o.""..".1

No sLandard cited in the SCN is applicable to the l\ppel1ant's usage o{

quicklime in sleel manufacturing. 
I

Chapter Note 1 to Chapter 25 allows classification of calcined Productsl

specifically mentioned in the headings-cTH 2522 ,:peclficallv includesl

Quicklime, even if obtained through calcination' He-:rce, its inciusion isl

valid despite the general exclusion of calcined products in other rreadings. I

Tihe 98oh CaO threshold is not a statutory criterion but merely

descriptive reference in HSN notes for certain h; gh-purify forms

calcium oxide. Applying this benchmark mechanical y without oegard

tracle practice, usage, and source of raw material is arbitrary an

incorrect.
+t
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They have relied upon the various case laws, few of which are as under

a. J.K. Paper Ltd. vs. Commissioner of Customs, Ahmedabad, CESTAT

Final Order No. lQO22/2024 dated O2.O1.2O24

b. Jindal Stainless (Hisar) Ltd. v. Commissioner of Customs, ICD,

Patparganj - 2020 SCC Online CESTAT 167.

c. Sanyo Special Steel Manufacturing India Pvt. Ltd. v. Commissioner of

Customs (NS-l), Nhava Sheva- CtrSTAT Mumbai Order No.

Al8so21 /2024

ALH

. Shri. Aashish Chauhan, Advocate attended the personal hearing on

3 .O5.2O25 in virtual mode on behaif of the Appellant. He reiterated the

bmission made in the appeal memorandum and stated that the issue

garding the classification of "Quicklime" has been decided by Hon'ble

ESTAT, 
" 
Ahmedabad, in the matter of J.K. Papers Lrmited (Final Order No.

oO22/2O241 dated 2 January 2024, referring to decisions from CESTA'f

angalore regarding Bharrdari Minerals Pvt. Ltd. - 2Ol5(324) ELT 395 a nd

ESTAT Delhi pertaining to Jindal Stainless (Hisar) Ltd. 2o2o SCC Online

trSTAT 167 wherein it is held that the goods are appropriately classified under

2522 IOOO when the calcium oxide (CaO) content is less than 9876.

he current appeal concerns the impugned order issued in response to a

odical show cause notice. The Hon'ble Commissioner of Customs (Appeals),

hmedabad, allowed the appeal related to the prior period, vide OIA No. AHI)-

USTM-OOO-APP-llO-24- 25 dated 2l June 2024, which has been at<'epted by'

ON&FI GS

I have gone through the appeal memorandum filed by the appellant,

ords of the case and submissions made during .personal hearing. 'lhe matn

ontention in the appeal is whether the imported goods lall under CTH 2522 or

TH 2825" The department contention is that the goods fall under CTH 2U25

hereas the Appellants contention is that the impugned goods fall under CTH

522. Therefore, the main issues to be decided in present appeal are whethcr

e impugned order classifying impugned goods under CTH 2a25, confirming

e differential duty along with interest under section 28(1) and Section 28AA

Page l7
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in the facts and c. rcumstances of therespectivcly of the Customs Act, 1962,

case, is legal and proper or otherwise.

Before going into the merits of the case, I find that as per CA-

Form of the Appellant, the present appeal has been, filed on 29 .O4.2024 agains

ll-rc irnpup.ncd ordcr dated 07.O3.2021 which is within thc statutory time limil o

60 days prescribed uncler Section 128(1) of the Customs Act, 1962. ,{s th

appeal has been filed within the stipulated time-limit, it has; been admitted an

being taken up for disposal in terms of Section 128A of the (lustoms Act, 1962.

6.2 Now, I am going to decide the classification of the imported impugne{

goods. It is observed that the Appellant have heavily ,:mphasized on tho

.Judgment cited by the Hon'ble CESTAT Ahmedabad, in the matter of J.K.

Papers Limited (Final Order No, lOO22l2O24f dated 2 January 2024 aod

submitted the copy of the same stating that the Hon'b1e CIISTAT vide the said

order has already decided the issue in the same matter an d has classified the

impugned goods under CTH 2522.

In view of the same, the relevant para of the said JudSlment is qeprdduced

a s below:

4. We haue carefullg considered the submission made bg both

the sides and perused the records. We find that the limited

issue to be decided in this case is uhere the quicklime imported

bg the appellant is classifiable under CTH 2522 1O00 or CTH

2825 9090 as a processed goods. There is no di:;pute on the

fact that the CaO content in the quicklime is less t'nn 98% i.e.

bettueen the 92-97% and the process carried out bg the supplier

is onlg calcination, these facts are not under disp,ute. On this

identical facts, the uery same issue has been consiclered bg this

Tibunal in the case of Jindal Stainless (Hisar) Lttl. uide order

dated 25.08.2O20, uherein the folloLuing order u.tas passed:

From the aboue decision of this Tibunal, it can be seen that

tuhen onlg calcination process is catried out and CaO content is

less than 98%, than th.e quicklime is conectlg classification

under CTH 2522 1000. Since, the identical facts initolued in the

present case, the ratio of the aboue decision is directly

6.1.

Ab
ttr

i\
A

\ir-

4

appLicable in this case ri},/
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5. Accordinglg, tue set aside the impugned order and allou the

oppeaL"

.3 I find that the matte.r involved in the case of J-K. Papers Limited Vs

mmissioner of Customs Ahmedabad decide by Hon'ble CESTAT Ahmedabad

de Final Order No. lOO22l2024, dated 02.01.2024, is identical in nature and

uarely covers the present case as they had also dealt with the classification of.
entical goods as that of the impugned goods in the present case. Further, it

also been observed that this office has allowed the appeal ol the Appellant

the identical issue for the prior period, vide OIA No. AHD-CUSTM 000 APP

70-24-25 dated 21 .06-2024 which has already been . accepted by the

epartment. In view of the same, the adjudicating authority shall examine the

cts of the case and decide the issue on the basis of the said Judgment of

on'ble CESTAT, Ahmedabad.

, 
" 

In view of the above discussion, I aiiow appeal by way of remand to the

udicating autl-rority with the direction to pass the frcsh speaking ordcr- irr

ght of the aloresaid judgment.

't i

Nos. S/49-sol CUS / A}]D / 24-2

Re tered st A. D.

s L & T Special Steels and Hear,y Forgings Pvt. Ltd.
.M. Naik Heary Engineerihg Compiex,

te. No., Hazira Road,
.O. Bhata,
urat- 3945 10

Co to:

(AMrr GUmA)
COMMISSIONtrR (APPEALS)

CUSTOMS, AHMEDABAD

Dated 27.O5.2025

w;cnf*-.riAT

3T6a{6/6UPRERINTENDENT

cS€fi 'llc6 t $1fFr) , grFaETal"d,

CUSIOM$ (APPEALS}, AHMEDABAD

I.,
\'r

o,

The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad

2. Tlne Pr. Commissioner of Customs, Customs Ahmedabad.

3. The Additional Commissioner of Customs, Hazira Port, Surat.

,4. Guard File.
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