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1 [ gg ufa 39 afad & Fsht Iuain & forg qua & & ol 8 Red 9 gg ot e man 2.

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | dinrges fufgw 1962 @1 4RT 129 I 81 (1) (TYT FXNYq) & oefig Fufafea avay &
el & gE 7 $13 Afdd 39 13y | (U7 ) H1gd HeqY H3al g dl 39 MW I yifey
! IRE | 3 AR & 3fex IR gfya/dyaq afyg (sndea gwy=), faw darey, (@ faym)
Tgg Arl, 9% et &) A& 3nde uqd R T4 .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

frafafaa gafaa ﬂﬂ%sﬂf Order relating to :

(@) |87 & &9 A anurfac &g Ard.

(a) |any goods exported

(@) | 4Rd H 31T7d H37 2q [PH aTgd | aTel 74T Al HRA | I 90 ”ITH W IR A TT 7T
g1 I g ¥ TR IdR 911 & o uférd A7d IaR 7 91 R g7 39 T ”TH W) IdR
Y JTd B A4 7 Srifdd Ard | S 8.

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
(b) |unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(1) | TSI SHfUfTH, 1062 & W X 9YT 39D T &Y T gAY & dgd Yed arad! B
31,

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. |GARI&T MTdeH UF HIA (AGHTIc A faAey Wy A URqd ST 81 o9 d T S9H] o
&1 et MR I9 & g1y Fgfafaa smema gau 81 afee

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(®) | DI B Tac,1870 & AT 9.6 LqA 1 P AYTT [UId [PT 7T IR 39 N2 & 4 Tag,
fSrat v ufa & varw 99 &Y ey e fee am g1 TR,

(@) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

i T L

(@) | 959G A & drdl 1Y qo N3 B 4 Ui, a1e a1

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

M | gAdtero & e andes @1 4 gfaat

(c) | 4 copies of the Application for Revision.

(6) | TIRI& SHTde AR &7 & o HHIR[esd MUTaH, 1962 (@uT FRTUq) A (ulkd o1 o |
3 THIG, I, 508, wedt 3R fafay wet & < & oreft7 aar @ & 5. 200/-(Fww 3 ) qrE)an
¥.1000/-(FUT TS §WR ATA ), 541 H} Ardar g, | 95 Rd Yara= & ymnfore g 2).90%.6
@I a1 wfewi. afe e, 7im a1 s, T T EE @ Ol o w U U arE o1 39 B
gl dl U8 BIY & ¥ U d $.200/- 1 Ut 0P a9 | ifs 8 @ B F U A 3.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

9% 9. 2 & {1 fod Ara) & sraral o AHG & GWw A AT B1E e 9 19w @ g
HEHY PRal §1 d 3 WAiged fufram 1962 @ URT 120 T (1) F efiT v -3 A

mm?,mmwﬁ?ﬁmmmmmawwmauﬂmmm
q&d 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HIAT3[eh, H1g IATE Yoob d Tal P AT
(iR, Uiyt &=ty dis

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

HHRdI, AHEHQEIG-380016

27d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

HHATee® SfUfam, 1962 ®1 URT 129 T (6) & 11, WA ATUTITH, 1962 FT U 129
T (1) & 3= ordta & |1y PRl g dauw 8 a1fRu.

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(€)

ite | Ffa AT A ogl (ed! ATHIS[ed ATUBRT gIRT HIT T4T [edb AR TS qUT qa]
Tg] €8 P IHH Ui A1 F U I1 I9Q FH 8 a9 TP g9 ST,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(9)

it @ Tfd AT | o9l [l QHISed USRI gIRT AIT 7147 e AR TS q4T 771
AT §8 B IHH Ul 9@ FUC | U g dfh vud gmrw @@ | s T 8 ) Uiy gwR
T

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

3t & grafud ArAd B wgl fed! SHSed USRI gIRT A 79T Y[eh SR TS qyT man

4T €8 P IHH UUTY @19 ¥U¢ @ 34fU® 8 @) 39 §9R UL,

here the amount of duty and interest demanded and penalty levied by any officer of
£Y¥stoms in the case to which the appeal relates is more than fifty lakh rupees, ten
pusand rupees

y HTe & [a0a SBRU $ AR, A T Yeb F 10% ] 3 W, gl Yob U1 e W 28 AR A &, 01 28 F 10%
of B W, 98l bad < faarg ¥ §, srdid @ s |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

35 HUFTH 31 URT 129 (7) & sra7la rdia WIfU®RU & GHE Gk YAS NdeT T3- ()
e e & forg a1 maiferdl &1 QURA & g a1 fordt s waier & forg fpg g ordftar « - sryan
(T) 3UTd IT 3f1de UA BT YATddd & (¢ AR 3fded & WY YA Uig | &1 Yoo H Gau

g1 d1feu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Royal Agri Chemicals and Fertilizers Pvt.
Ltd., Office no. 204, Shyam Prabhu Complex, Karanpara Main road, Near RMC,
Rajkot-360001 (hereinafter referred to as the ‘Appellant’) in terms of Section 128
of the Customs Act, 1962, challenging the assessment of Bill of Entry no.
5041809 dated 14.08.2024 (hereinafter referred to as ‘the impugned order’) filed

at Mundra Port.

2. Facts of the case in brief as per the appeal memorandum, are that the
Appellant holding PAN based IE code AAKCRS5392R had imported goods declared
as ‘Super Humate Shiny Flakes’ and classified under CTH 38089990 from
Qingdoa, China. The goods arrived on Mundra port on 13.08.2024 and were
cleared/assessed vide BOE no. 5041809 dated 14.08.2024. The total duty
payment to the tune of Rs. 9,28,925/- was paid by the appellant vide challan no.
2050549210. The total duty includes BCD Rs. 2,14,349/-, Customs (CVD) Rs.
2,24,466/-, SWS Rs. 21,424 /- and IGST Rs. 4,68,674/-.

2.1 It the submission of the appellant that the Assessing Officer (AO) has
wrongly assessed to Customs (CVD)under Notification no. 3/2019-Cus (CVD) to
the goods of appellant treating at as "Atrazine Technical" instead of fertilizer
named Super Humate Shiny Flakes. It is further submitted that the said mistake
of assessing of the Imported goods to Customs (CVD) came to the notice of the
appellant when the assessed bill of entry copy was received which does not show
any levy of Customs-CVD. In this scenario, the appellant requests to re-assess

the bill of entry and seeks refund of Customs-CVD paid inadvertently by them to
the tune of Rs. 2,24,466/-. ~ R

-y F
J ol
i i J

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the assessment , the Appellant has filed 'the - |

present appeal wherein they have submitted grounds which are as under:-

3.1 The appellant is regular importer of chemicals and fertilizers and are
engaged in trading of the said goods. In the present case, the appellant purchased
the fertilizer namely Super Humate Shiny Flakes falling under CTH 38089990

from the importer M/s. Prassana Exim on High Sea basis. The goods arrived at
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the Mundra port. The Bill of Entry was filed and was assessed to Customs duty

vide BE no. 5041809 on 14.08.2024. It shows that the said goods are assessed
to BCD @ 10%, Customs-CVD @ 9.52%, SWS @ 10% and IGST @ 18%. The total

duty payment was worked as under:

Assessable value Rs. 21,43,493.28

BCD Rs. 2,14,349.30
Cus-CVD Rs. 2,24,466.59
SWS Rs. 21,434.90

IGST Rs. 4,68,674.00
TOTAL Duty Rs. 9,28,924.80

3.2  The appellant failed to notice the assessment of the goods under Customs
CVD under Notification no. 03/2019-Cus-CVD dated 17.09.2019 and
erroneously paid the amount of Rs. 2,24,466/- as CVD, as their product was
declared as fertilizer viz. Super Humate Shiny Flakes falling under CTH
38089990. The assessed copy of BE no. 5041809 on 14.08.2024 did not reflect
any CVD leviable on the said imported goods.

3.3 As the appellants goods were not specified, the same were classified as
others under CTH 38089990. The said CTH attracts Customs duty of 10%, Social
Welfare surcharge and IGST of 18%. But the same was considered as Atrazine
Technical and levied Customs CVD @ 9.52% under Notif. No. 03/2019-Cus CVD
dated 17.09.2019.From the said notification, it is clear that only one product
named Atrazine technical falling under different headings attracts CVD. This

trazine technical is also known with different names as stated in the aforesaid

'L oresaid BE tested in private Laboratory M/s. Microtek Research & Analytical

Lab, Vadodara and its test result dtd. 07.10.2024. It clearly shows that there 1s
no atrazine in these goods so as levy Customs-CVD. The appellant also submits
herewith the Certificate of Analysis (CoA) dated 12.06.2024 of the supplier
exporter of the goods vide BE 5041809 dated 14.08.2024. The department has
not drawn any sample nor made any provisional assessment and have suo-moto

changed the imported product classification from Humate flakes into Atrazine
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technical, which is totally illegal and unjustified and thereby, any levy of CVD

imposed onto Humate flakes is uncalled for. So, the appellant challenges the said

assessment order. Also, the Customs CVD wrongly paid 1s liable to be refunded.

3.5 The appellant also submitted the Bill of Entry no. 2363784 dated
29.02.2024 of CH, Pipavav wherein, the appellant has imported Super Humate
Shiny flakes falling under CTH 38089990. The said BE was assessed with BCD,
SWS and IGST only and there was no levy on Customs CVD as done in the
present case. There cannot be two different criteria of assessment at two different
Custom Houses for the same product within the Gujarat Zone. On this ground
also, the assessment order of current BE dated 14.08.2024 is challenged and any

wrong levy of CVD may please be refunded to the appellant.

3.6  The appellant in this regard relies on the following Supreme Court rulings,
wherein it is held that before seeking refund of duty, the assessment proceedings

requires to be challenged before appellate authority.

(1) ITC Ltd. Vs. COMMISSIONER OF CENTRAL EXCISE, KOLKATA-IV
reported at 2019(368) ELT 216 (SC)

(i) ~ PRIYA BLUE INDUSTRIES LTD. VS. COMMISSIONER OF CUSTOMS
(PREVENTIVE) reported at 2004 (172) E.L.T. 145 (S.C.) -

PERSONAL HEARING: | €

R
T

4, Personal hearing was granted to the Appellant on 09.09.2025
wherein Shri D M. Prithiani, Consultant appeared for personal hearing on behalf
of the appellant in virtual mode. He reiterated the submission made at the time

of filing of appeal. He also made additional submissions as under :-

1. Their product is Super Humate Shiny Flakes and not Atrazine technical.

ii.  No ADD is imposable of their imported product.
.  Their product does not attract ADD for which Bill of Entry in their own

case 1s submitted.

iv.  Chemical composition of their product is also submitted with test report.
v. Assessed copy of Bill of Entry does not show any levy of ADD, hence it is

wrongly levied and collected, so liable to be refunded.
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DISCUSSION AND FINDINGS:

9. I have carefully gone through the case records and the grounds of
appeal. The core issue to be addressed is the legality of the levy of CVD under
Notification No. 3/2019-Cus (CVD) on the subject goods.

5.1 I find that the appeal has been filed against assessment of Bill of
Entry disputing levy of CVD under Notification No. 3/2019-Cus (CVD) on goods
imported vide the impugned Bill of Entry. It is observed that the Hon’ble
Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019 (368) ELT2 16| has held
that any person aggrieved by any order which would include self-assessment,
has to get the order modified under Section 128 or under relevant provisions of
the Customs Act, 1962. Hence, the appeal preferred by the appellant against self-
assessment in the impugned Bill of Entry is maintainable as per the judgment of

the Supreme Court in ITC case supra.

5.2 It is further observed that no speaking order by the proper officer
in the matter is available. Hence, I find that entire facts are not available on
records to verify the claims made by the appellant. Copies of appeal
orandum was also sent to the jurisdictional officer for comments. However,
nse have been received from the jurisdictional office. Therefore, I find
ting the case to the proper officer for passing speaking order becomes

on to meet the ends of justice. Accnrdingly, the case is required to be

1'962 for passing speaking order by the proper officer under Section 17(5) of the
Customs Act, 1962 by following the principles of natural justice. In this regard,
[ also rely upon the judgment of Hon’ble High Court of Gujarat in case of Medico
Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay High Court in
case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of
Hon’ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL)]
and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein
it was held that Commissioner (Appeals) has power to remand the case under
Section-35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the

Customs Act, 1962. ]{y
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6. Accordingly, the appeal filed by the appellant is allowed by way of

remand.

-

(AMIT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-192/CUS/MUN/2024-%0 Date: 11.11.2025

By Speed post/E-Mail

To,

M/s. Royal Agri Chemicals and Fertilizers Pvt. Ltd., “WMATTESTED

Office no. 204, Shyam Prabhu Complex, ﬁ‘{%

Karanpara Main road, Near RMC, aveftares / EUPRE “‘*TE"GENT_

Rajkot-360001 iy e (ST, SRS

CUSTOMS (APPEALS), AHMEDABAD
Copy to:
v]/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House , Mundra.

3. The Deputy/Assistant Commissioner of Customs, Custom House,
Mundra.

4. Guard File.
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