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- -— A . \ . TN LY aVa
1.. l_t. 4 Xl 1O C d 4 . w LJ & Ul - T - F s 19 l;

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | dmryewefifad 1962 BIURT 129 SIS (1) (TURIRNIA)
E RO 1 E o1 G DG DR BRI e b R R C M BN FR LA R R B CIRILE B GE AR I IR )
SIS aREH 3

A SieRRARE /Hgaawid (Ardgaamy)  faswarey, (rerafayn)
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

fPrafafeaaafRasnew/order relating to :

g
W

AT, SRS ARy rdRAaEdasfta e aii@ardwerfaeaesad

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

Cag.-?; before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

o, gfgtasadis

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

(@) | A ETH T adP IS HTd .
(a) |any goods imported on baggage.
[E] 'H'Rﬁ'l?f J . A s NCAL ] s ip: " [ i . s
any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.
an | daRrewerfufan, 1962 darwmax qusaedHHaTeeuAISagdepargiIS IeEra .
(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3. | gAeeTaET U T AT A AR R T AR AT T S A e et e et
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :
(F | PICBILEE,1870PHEH. 6 YAl 1 AU PTLHJARTHATSID! 4
) IIﬁ"I'GT, THh I THUTIHT LG AR I IR E? P [ A G el B0
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(@ | TS EETa S AATARITYNANTSRIP! 4 wiear afeer
)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | gdeorbfereamdca®! 4 wfagi
(c) | 4 copies of the Application for Revision.
(HT) gjmﬁ &UTTAGAG TR B 1oh U RT3 UT-TTH, 1962 (TUTIITTerA) A
e, B, gus, wedteiRfafaumgidsfidarefmamareds. 200/- o
(FULGHIHTH)TT.1000/-(FICCH EHARATH (87 L
), SRS, S RayrarsyRRmTare. oR.6 Femfaai. (] &da
e, HRTATATed S, ST G S & R TR R T S ara TS A a7 e AW RIS Ta 8 2004 |
IRUfTH AR U B RIS & TH.1000/- \®\ ¥
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees twnm
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the- | ™
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ -.
4, |HGH. 2
& SEICIE R R IR NI R R R | BN R LA R L B s G E R T T pe )
AT 1962 WIYRT 129 T (1) dywiddt.v. -3
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Mﬂﬁawwﬁﬁﬁvwm 27d Floor, BahumaliBhavan,
dl,3fgHGldIG-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 %ﬁw 1962 PIURT 129 T (6) DU, AHICHIATUITAH, 1962 BIURT 120
T(1) It aTyFaffayeedausRame-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

HHYAAT G YIS HA S HE A UB EAREUT

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees,;

ORI IR e e rduaaraRsfeea) yragwReuT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees :

(M

et e —— ; —
HHITI ARG QS IS 8 Il SHEWRSUT .

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(Y)

TN P AT G H I BRUBHHA, HANTULchd 10% IHaTHIATR, TeTehURH A SAaIeHe, aesh
10% 3ETHAWR, Tgibaeic Siaarghe, SRS |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
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ORDER-IN-APPEAL

Shri Mohammad Umar, 234/13, East Islamabad, Ansari Road, Gola
Kan, Meerut, Uttar Pradesh - 250002 (hereinafter referred to as “the
appellant”) have filed the present appeal in terms of Section 128 of the
Customs Act, 1962 against Order in Original No.
141 /ADC/VM/O&A/2023-24 dated 15.09.2023 (hereinafter referred to as
“the impugned order”) passed by the Additional Commissioner of Customs,

Ahmedabad (hereinafter referred to as “the adjudicating authority”).

74 Briefly stated, facts of the case are that on the basis of Intelligence
received by the Directorate of Revenue Intelligence, Ahmedabad (DRI) that
the appellant, holding Indian Passport No. V9858732 would be departing
for Sharjah (UAE) by Air Arabia Flight No. G9 482 on 09.10.2022 from
SVPI Airport, Ahmedabad and would be smuggling foreign currency by

concealing the same in the baggage.

2.1 Acting on the said intelligence, the officers of DRI, AZU, Ahmedabad
identified and intercepted the appellant and his check-in-baggage was
examined in presence of two independent panchas under Panchnama
dated 09.10.2022. On examination of checked-in baggage of the appellant
i.e. grey colour trolley bag, 300 notes of foreign currency 'Riyal' of 500
denominations totally amounting to 1,50,000 Riyal were found concealed
in the trolley bag. These notes were concealed below plastic sheet pasted
on the bottom of the bag. Further, on personal search of the appellant,
2530 Dirhams were also recovered. The value on the foreign currency in
Indian Rupee comes to Rs.32,12,021.50, calculated on the basis of
exchange rate notified under Notification No. 87/2022-Cus (NT) dated
06.10.2022. The appellant could not produce any document evidenci_gg-;-;:*:_:m
legitimate procurement of the said foreign currency. Thus, it appeared that ~..
the said foreign currency i.e. 1,50,000 Riyal and 2,530 Dirhams, Eatally PR
amounting to Rs.32,12,021.50 was attempted to be smuggled/ exported h‘f»
out of India in contravention of Notification No. FEMA-6 (R)/ RB- 2015:“""’ z
dated 29.12.2012 (Foreign Exchange Management (Export and Import of =
Currency) Regulations, 2015], [earlier Notification No. FEMA 6/RB-2000
dated 3rd May, 2000 (Foreign Exchange Management (Export and Import
of Currency) Regulations, 2000). As the said foreign currency i.e 1,50,000
Rival and 2,530 Dirhams, totally amounting to Rs.32,12,021.50 was
attempted to be smuggled/ exported out of India in contravention of
various provisions, supra, the same became liable for confiscation under
the provisions of Section 113(d) of the Customs Act, 1962. Therefore, the
\/ said foreign currency i.e. 1,50,000 Riyal and 2,530 Dirhams, totally

amounting to Rs.32,12,021.50 along with the empty trolley bag and
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packing material were placed under seizure under the provisions of Section

110 of the Customs, Act, 1962 vide Panchnama and Seizure Memo dated
09.10.2022.

2.9 Statement of the appellant was recorded under Section 108 of the
Customs Act, 1962 on 09.10.2022 wherein he, inter-alia, stated that the
purpose of his visit to Sharjah was to deliver the bag which he got from Mr.
Sajid on 08.10.2022 at a place near to Hanuman Murti, Delhi Gate, Delhi.
He was given trolley bag to deliver the same at Sharjah Airport and was
told that one car will come and pick him up and would get the luggage
exchanged from the bag to other bag, and then driver would take the empty
trolley bag and would drop him at hotel, he first met Shri Sajit at
Gandhinagar Textile Market in Delhi around January/ February, 2021,
when he went there in connection with purchase of garments: that after
few days, Shri Sajid called him to meet at Hanuman Murti, Delhi Gate,
Delhi, where Shri Sajid offered him the work of delivering the bag to Dubai
and also to bring a bag from Dubai at the time of returning from Dubai;
Shri Sajid told that all the expenses viz. travel, lodging & boarding will be
provided by him; Shri Sajid also offered that he would get Rs.5000/- per
trip & 25 Dirhams per day during his stay abroad as pocket expenses; Shri
Sajid booked ticket to Sharjah bearing E-Ticket No. 51435072808801 in
Flight No. G9 482 dated 09.10.2022 from Ahmedabad to Sharjah and gave
the ticket and trolley bag on 08.10.2022; that he had intentionally not
declared the said foreign currency carried by him collectively amounting to
equivalent to INR 32,12,021.50 before the Customs Authorities during his

departure as he wanted to clear it illicitly from security checks; that he was

2.3 A SCN was issued to the appellant proposing confiscation of 300

notes of Riyal of 500 denomination, S notes of Dirham of 500
denomination, 1 note of Dirham of 20 denomination and 2 notes of Dirham
of 5 denomination, having equivalent value in Indian Rs.32,12,021.50
attempted to smuggle out of India contrary to the prohibition imposed in
terms of Notification No. FEMA-6 (R)/RB-2015 dated 29.12.2015 [Foreign
Exchange Management (Export and Import Currency) Regulations, 2015,
(Earlier Notification No. FEMA 6/RB-2000 dated 3rd May, 2000) (Foreign
Exchange Management (Export and Import of Currency) Regulations,
2000)); read with Customs Act, 1962, which were seized vide Panchnama

dated 09.10.2022 and Seizure Memo dated 09.10.2022 under Section 113
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(d) of the Customs Act, 1962, for confiscation of empty trolley bag used to
conceal the foreign currency and adhesive tape used to paste the foreign
currency bundles to from a sheet, under Section 118 of the Customs Act,
1962 and for imposition of penalty upon the appellants under Section

114(i) of the Customs Act, 1962.

2.4 The Adjudicating authority, vide the impugned order, has ordered
for absolute confiscation of the impugned foreign currencies i.e. 1,50,000
Riyal & 2530 Dirhams, totally amounting equivalent to Indian
Rs.32,12,021.50 attempted to be improperly exported and seized under
panchnama dated 09.10.2022 vide Seizure Order dated 09.10.2022, under
Section 113 (d) of the Customs Act, 1962. The Adjudicating authority, has
also ordered for absolute confiscation of the empty trolley bag in which the
bundles of foreign currency in Riyal & Dirhams were concealed hidden and
recovered /seized under Panchnama dated 09.10.2022 under Section 119
of the Customs Act, 1962. The adjudicating authority has also imposed
penalty of Rs. 11,00,000/- on the appellant under Section 114(i) of the
Customs Act,1962.

3. Being aggrieved with the impugned order, the appellant has

preferred the present appeal wherein it has been mainly contended that;

e The adjudicating authority ought to have appreciated that the
Department itself has come to the conclusion that the act and/or
omission on the part of the Appellant was evade Customs duty. The
evasion of the Customs duty can be done only in respect of dutiable
goods and not in case of prohibited goods. The adjudicating

':Li :--F; I.."“h

authority ought to have appreciated that once the departme \0) YN

N b
% b Ty
\"I.. ;. %
L] L}
.ILI.
- T i.
_:'...r '

Respondent accepts that the goods are dutiable. The op t‘m e
redemption of the goods as provided under section 125 @f»’\tﬁe

¥ N '
IJr IH

Customs Act, 1962 will have to be given to the Appellant. '\

e The Appellant submits that in the fact and circumstances of the—"
present case, absolute confiscation of the impugned dutiable goods
would only mean interpreting or giving a meaning to the said sub
section (1) of the section 125 of the Customs Act, 1962, in a
manner neither authorized nor intended by the Act. Thus,
redemption of dutiable goods on payment of fine in lieu of
confiscation is what the legislature in its collective wisdom has
proposed vide sub-section (1) of section 125 of the Customs Act,

1962, and the same is the intent of the legislature.
\&/ e The Appellant submits that without prejudice to the above

contentions it is submitted that there are number of judgments of

the Hon'ble Apex Court, the Hon'ble High Courts and the Hon'ble
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Tribunal Court, wherein it has been held that gold is not a
prohibited items and the same is restricted and therefore it should
not be confiscated absolutely and option to redeem the same on
redemption fine ought to be given to the person from whom it
recovered. The Appellant submits that some of the judgments are

listed below viz.

(1) order no-69/14-Cus dated 07/04/2014 under the Revision
Application filed under section 129DD of the Customs Act,
1962.

(i) DHANAK MADHUSUDAN RAMJI Vs COMMISSIONER OF
CUSTOMS (AIRPORT) MUMBAI [2009(237) E.L.T 280 (Tri-
Mumbai)]

(iiif UNION OF INDIA Vs DHANAK MADHUSUDAN RAMJI Writ
Petition No-1397 with 1022 of 2009, decided on 04-08-2009.

(ivy YAKUB IBRAHIM YUSUF V/S. COMMISSIONER OF
CUSTOMS, MUMBAI reported in 2011 (263) E.L.T 685 (Tri.-
Mumbai).

(V) SAPNA SANJEEV KHOLI V/S. COMMISSIONER OF
CUSTOMS, AIRPORT, MUMBAI reported in 2008 (230) E.L.T.
305 (Tri-Mumbai).

(vi)j Prem Kumar Vs. Customs, 2016 TMI 310.

vii) Presh KanjiBhai Patel Vs. GOI 2011 (24) STR (2438)

vii)) Commissioner of Customs Vs. Rajinder Narula 2017 (346)
ELT 0009(BOM) '

(ix) Sayed Gholamy Vs. Commissioner of Customs 2005 (179)
ELT 401

(x) Suresh Hole Vs. Commissioner of Customs, Airport MUM

2015 (327) ELT 0555 (Tri.MUM)

The appellant prayed that Hon'ble Commissioner of Customs

(Appeals) may please to pass an order to set aside the impugned
order, return the currency to the Appellant and waived penalty
imposed on the appellant or passed any order as and proper

according to facts and circumstances of the case.

4. Personal hearing in the matter were scheduled on 05.06.2025,
18.06.2025, 01.07.2025 and 15.10.2025. However, no one appeared for

personal hearing. As sufficient opportunities for personal hearing have

been given, the appeal is taken up for decision on the basis of documents

available on record. )({/
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5. Before going into the merits of the case, it is observed from the

appeal memorandum, filed by the appellant that the impugned order dated
15.09.2023 was received by him on 25.09.2023 and the appellant has filed
the appeal on 28.11.2023. The appeal against the impugned order is
required to be filed within 60 days from the date of communication of order
as per Section 128(1) of the Customs Act, 1962. Therefore, the appellant
was required to file appeal within 60 days, i.e. by 24.11.2023, as per the
provisions of Section 128(1) of the Customs Act, 1962. Whereas, in the
case on hand, the appellant has filed appeal on 28.11.2023 in this office,
i.e. after a delay of 4 days.

8.1 The provisions regarding condonation of delay in filing of appeal
have been given in first Proviso to Section 128(1) of the Customs Act, 1962.
Accordingly, the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of sixty days, allow it to be presented within a

further period of thirty days. Whereas, in the present case, the appellant

has not filed any application for condonation of delay and not mentioned

any cause, which prevented them for filing appeal within the normal period

of sixty days. In absence of any application for condonation of delay and

mention of any cause, which results into delay in filing of appeal, I am
unable to condone the delay in filing of present appeal.

9.2 In view of the above position, I am of the view that the present
appeal filed by the appellant is liable to be rejected on the ground of delay,
as it has been filed beyond the period of sixty days from the date of

Customs Act, 1962.

P

ATTESTED (AMIT G A)
: COMMISSIONER (APPEALS)
RREQINTENDENT CUSTOMS, AHMEDABAD.
< gyes (e, TRRaarE
CUSTOMS (APPEALS), AMMEDABAD
By Registered Post A.D.
F. No. S/49—362/CUS/AHD/2023-?_§___._- Dated -11.11.2025

To, VEPA

(1) Shri Mohammad Umar, 234/13,
East Islamabad, Ansari Road,
Gola Kan, Meerut, Uttar Pradesh - 250002,
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C to:

0 o
: L_/ The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad. '

2. The Principal Commissioner of Customs, Customs, Ahmedabad.

3. The Additional/Joint Commissioner of Customs, Ahmedabad. '
4. Guard File. \
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