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1 {6 -+I {F II q6 TTIII

Fhis copy is granted free of cost for the private use o, the person to whom it is issued

2 SlrE-to' vftfrw r gsz ei vrr r zg

5svrfuriorrio1;rr6ac-fqso-.fldd{ss{rt{dcrftsffilrSqiIq-&i+.!iqrirrrsPdq igff sfuq
ronie< rirfrrr*), E-r rzrco, 6rr*e Brnrr) riT-d qrd, {€ ffi al fficrur ora-6< rqa oq g-oi t.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respert ofthe following categories of cases, any pe6on

aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint Secretary (Revision Application),

Ministry of Finance, {Depanment of Revenue) Parliament Street. New Delhi within 3 months from the date ofcommunication

of the order.

ffifut gqfut ortnforder relating to

rd( fi-E t sq fr ofqrftd qit{ qrd.

any goods impoded on bagllage(a)

(q( qrrfl C alrqrf, o-{i t{ Rffi sr6{ fr drdr rrqr ifo-q rrna if s-{+'rrmq Rrrr rr rflt r rrg crd qr ss rrdq R{ra q{

rdlt qri +ftq,t{tfkd qrd r ttrqriwqrgqrr: Eq13rHq{ts t rrS crd al qrrr fr s{tfkd cti{ t q'ff d.

(b)

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of destination in lndia

or so much of the quantity of such goods as has not been unloaded at any such destination if goods unloaded at such

destination are short of the quantity required to be unloaded at that destination.

rr( dtcr{-tr 3tftftqc, r goz d' ottqrq x ut ts-{+ 3rtftq qnrg rTg ffi & a-oa go err$ d or{rwt

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

3 f+Eerol qT+fi q, {rrd lM t frftfru srsq fr r*ga or+ frm ffi orfffd 3-sqi qin sff ilsff 3ft{ w t {ru
ffifuao,rrqrdriegfriarftt,

The revision application should be in such form and rhall be verifred in such manne. as may be spe.ified in the relevant rules

and should be accompanied by i

c6) ottol\'€.rarot'TEr.s+1qfl1torr8-<frqffuafr'qrrqsr${R{scne{o1+qftqi,ftrs+lc6sfrirqrsi-S
sff:qrqr6q {@'Ere o'n t+r qrfrs.

(a) 4 copies of thas orde( bearing Court Fee Stamp of paise fifty only in one copy as prescribed underSchedule 1 item 6ofthe

Court Fee Act. 1870.

(r9 €qe qwrid t qrm eru qo vrtv <fi a rfrct, uR d
(b) 4 copies of the Order-in"Original, in addition to relevant documents, if any

trT) f,{fqrq t its i{rt{r o1 r cFdqi

(c)

(q) f.'{tqrq.{r+cq Erqt or+ e frS Sqr{-6 ffiftqq, rs62 ({qr qsifuO frfttlft-dcfl-sEi€rqr$-{,qts,qu:s,q-ffi
clfr ftEv qct * rft{ t ;rrftq 3nil t C r. zoor-rsqq d cl qraqt $.1ooo/-c{<qg g{ EsR rnd l, +fir fi crc-fl d, i
sE fud Urrdrr + qfiFr"r ftrH f.,ffi.0 aff d cftqi. qft {o: qirn rrqr qrq, Errnqr qqr (s Eff {rfu oilr sqs c6'
Ert{ qr rs$ oc 6i A fr$ vt< t su fr r.zooz- sfrr qfr q6 Er€ t 3dV6 A A ffs + sq t r.r ooo/-

(d) The duplicate copy of the T.R.5 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or Rs.1,000/- (Rupees

one thousand only) as the case may be, under the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems

being the fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and

interest demanded, fine or penalty levied is one lakh rupees or less fees as Rs.200/- and if it is more than one lakh rupees,

the fee is Rs.1000/-.

?

se

6
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Sqr{F .rdtf{qc 1e62 irt uRT 1zs q (1) t' s+fi-< oiC fr.q.-; i {erqw, Ar*q i-dqrc go vtt i-o rt v0-c
erls-rrur t rsca ffifud ql qr srfi-d oa sot t

T( 2 nrr6d {6{fr oTfrr{frwEirr3{all cII sIaI

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file an appeal

under Section 129 A(1) of the Cus'toms Act, 1962 in form C.A.-3 before the Customs, Excise and service Tax Appellate

Tribunal at the following address

Customs, Ex.ise & Serviae Tax Appellate Tribunal, wesl

zonal Ben(h

r{l<{i6d
qES 8jq md

6{

2^d Floo., Bahumali Bhavan,

Nr.Girdhar Naqar Bridqe, Asarwa,

Ahmedabad-380 016

5 1962 qRr 129 q (1) glq1962 Ur{I 129 q (6)

Freftfud Ttrrifrn alf arBv

Under Section 'l 29 A (6) of the Customs Act, l962 an appeaL !nder Sect on l29 A (T ) of the C!stoms Act, l962shaL be

accompanied by a fee of

aflGI dql cFITgT rfql <3ERr rlrrn rrql {E' a{g ir<I
rsqs qr ss$ Ec d fr \'6 6frn Eqq

s6r

(a) where the amount of duty and interest demanded and penaity levied by any officer of Customs in the case to which the

appeal relates is five lakh rupees or less, one thousand rupees;

c{{)

(b) where the amount of duty and interest demanded and penalty levled by any officer of Customs in the case to which the

appeal relates is more than five lakh nlpees but not exceeding fifty lakh rupees, flve thousand rupees ;

gr) qTGI dql TTqI TIqT iT T6q qEfqEr{r qrrn rrqr {FE
srosqqt.:fu-6dd. es rEn tqq.

16r

(c) where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to which the

appeal relates is more than fifty lakh rupees, ten thousand rupees

%10 3t<l,qTES%r 0 Jfdl wrdr{@qr{-6 gE <s

6{i q{ Gr6i &-{f, es fafl( C a qfif, {€r qrqrn 
I

{s ,rcg@(s)

An appeal against this order shall lie before the Tribunal on payment of 107o of the duty demanded where duty or duty and

penalty are in dispute, or penalty, where penalty alone is in dispute.

(d)

6

o1 uvrri +'fds qr

*'du Eqt qt{ €1

IITq:I (qr)gq tr{c{1ur{r 92 G)SiFI
q:I !-{rrdcolqI3{fi-d 3tr-flErq-{.3,{qi r{r-fr ftsST{IfrrS Eqtq-{ 3{ff( C€)frsfis rrq

el Tidnrt
"TES.

di{@

Under section 129 (a) of the said Act, every applicatlon made before the AppeLlate Tribunal- (a) in af appeal

or for rectification of mistake or for any other purpose; or (b) for restoration of an appeal o. an application shall be

accompanied by a fee of five Hundred rupees.
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M/s Angel Embroidery, FP-114-115, Plot No. 52, 3'd Floor, Jay lnd. Soc-1,

Salujini Khatu, Anjana Road, Sural395 002 ( hereinafter referred to as "the Appellant" )

have filed the present appeal against the Order-ln-Original No.: 1SS/AB/ADC/|CD-

SACHIN/SRT/2024-25 dl. 28.08.2024103.09.2024 ( herein after referred to as "the

impugned order" ) passed by the Additional Commissioner, Customs, Surat (herein after

referred to as "the "adjudicating authority").

2. Facts of the case, in brief, are that the Appellant had imported Capital

Goods machinery, i.e. 02 sets of Computerized Embroidery Machine under EPCG

Licence No. 5230016521, dated 22.04.2015 by saving Customs Duty amount of Rs.

13,07,695/- (Actual Duty Utilization of Rs. 13,27,533!) under the cover of the below

mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available

under Notification No. 2212013-Cus., dated 18.04.2013. The details of import are as per

Table - I below:

TABLE - I

2.1 Against the said EPCG Licence No. 5230016521, dated 2204.2015' lhe

Appellant had executed a Bond dated 30.04.2015 before the Deputy/Assistant

Commissioner of Customs, ICD - Sachin, Surat for an amount of Rs. 40,50,000/- backed

by a Bank Guarantee No.: 472911G000815 dated 28.04.2015 for Rs.2,00,0001 issued

by the Punjab National Bank, Dumas Road Branch, Surat. They had undertaken to fulfilll

the export obligation as specified in the Notification and the licence.

2.2 The said machinery, i.e., 02 sets of Computerized Embroidery Machine

imported under the aforesaid EPCG Licence were installed at M/s Angel Embroidery, FP-

,b

6

Sr.

No

Bill of Entry No. &
date

Number of
machinery cleared

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)

Bank
Guarantee

Amount
(ln Rs.)

1 9090608

dated 30.04 201 5

01 13,07,69s/- 6,60,720t- 2,00,000/-

9625478
Dated 19.06.2015

6,66,813/-

Total 02 '13,07,695/- 13,27,5331- 2,00,000/-

{Q1
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114-115, Plot No.52,3'd Floor, Jay lnd. Soc-1 , Salujini Khatu, An.iana Road, Surat-395

OO2 as per the lnstallation Certificate daled 21.10.2015 issued by the Chartered

Engineer, Dr. P.J.Gandhi , Surat, certifying the receipt of the goods imported and its

installation.

2.3 As per the conditions of Notification No.2212013-Cus., dated 18.04.2013'

the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six

times the duty saved on the goods imported as specified on the Licence and

Authorization, within a period of Six years from the date of issuance of EPCG Licence. ln

the instant case, the said EPCG Licence was issued to the Appellant on 22.04.2015 and

accordingly, they were required to fulfilll export obligation by 21.04.2021 , i.e., within a

period of Six years from the date of issuance of Licence or Authorization and submit the

Export Obligation Dlscharge Certificate (EODC) issued by the Regional DGFT Authority

before the jurisdictional Customs authorities.

2.4 A letter F.No.: ICD-SACHIN/Misc./01/2022-23 dt. 13.01 .2023 was issued to

the Appellant requesting them to submit the copy of EODC or any extension issued by

the Regional Authority, DGFT, Surat for fulfillment of export obligation. However, the

Appellant had not responded to the above correspondence.

2.5 As, no reply was received from the Appellant, a letter F.No.: ICD-

Sachin/DGFT/O712020-21 daled 27.02.2023 was written to the Foreign Trade

Development Officer, DGFT, Surat requesting to inform whether the EODC had been

issued or any extension granted to the Appellant or any documents showing the fulfillment

of the export obligation have been received by their office against the aforesaid EPCG

Licence. The Assistant Director, DGFT, Surat, in response, vide letter F.No:

EPCG/M|S/2020-21 dt. 28.02.2023 informed that the appellant had not submitted any

documents to their office against the said Iicense.

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the Notification No.2212013-Cus., dated 18.04.2013, the condition of EPCG

Licence and also the conditions of the Bond executed and furnished by them. The

Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any

documents showing extension granted to them for fulfillment of export obligation.

Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved) by them

amounting to Rs. 13,27,533/- at the time of import / clearance along with interest at the

(3iytfl)

I
I
t

rq
r-r1

cl

I

\e
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applicable rate, in terms of conditions of the said Notification read with condition of the

Bond executed by them read with Section 143 of the Customs Act, 1962, Further, said

the Bank Guarantee issued by the Punjab National Bank, Dumas Road Branch, Surat

and furnished by them against the aforesaid EPCG Licence appeared liable to be

encashed and deposited in the Government Exchequer.

2.7 Accordingly, a Show Cause Notice under F.No.: Vlll/6-126/lCD-

Sachin/20'15-16 dated 29.04.2024 was issued to the Appellant, proposing as to why:

The benefit of Zero rate of duty for EPCG Scheme under the said Notification on

the imported Computerized Embroidery Machine imported in the name of the

appellant should not be denied;

Customs Duty amounting to Rs. 13,27,5331- being the duty foregone at the time

of import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of the said Notification as amended, read with the

conditions of Bond executed and furnished by them in terms of Section 143 of the

Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said

Bank Guarantee backed against the Bond, should not be appropriated and

adjusted towards the duty liability as mentioned above;

The imported capital goods should not be held liable for confiscation under section

111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in

terms of Section 143 of the Customs Act, 1962 read with said Customs Notification

as amended from time to time;

Penalty should not be imposed on the appellant under Section 1 12 (a) of the

Customs Act, 1962;

Penalty should not be imposed on the appellant under Section 117 of the Customs

Act, 1962;

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below:

i. He disallowed the benefit of zero rate of duty for EPCG Scheme under the said

Notification for subiect import of said goods vide subject Bills of Entry;

ii. He confirmed the demand of Customs Duty amounting to Rs. 13,27'533/- being

the duty foregone at the time of import of Capital Goods under EPCG Licence in

terms of the said Notification as amended, read with the conditions of Bond

executed along with interest and ordered the same to be recovered in terms of

6)r

/t'
Ib

F'

*

+
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3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 19.03.2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

Y That the impugned ex pafte order in oiginal not signed by the adiudicating

additional Commissioner is an invalid document and is therefore required to be

quashed and set aside. Reliance is placed on the following iudicial precedents: -
Apple lnternational Versus CC-2000 SCC Online CEGAT 987

Richimen S/Irs Ltd Versus CC-2000 (10) TMI 320-CEGAT, Chennai

A1 . Attestation of the impugned ex parTe are oiginal is an invalid document and

therefore the impugned order in oiginat is required to be quashed and sef aslde.

Reliance is placed on the citations mentioned under Ground A above.

Y The impugned ex pafte order in oiginat should not have been issued at all as it

is contrary to the ,BEC Circular No. 16/2017-Cus., dated 2-5-2017 directing

field formations like the respondent fo rssue only letter in such cases and

specificatly directed not fo lssue show cause notices at all.

) That appellant firm has already fulfilled the export obligations and is in fhe process

of apptying for EoDCrbond waiver to the Joint DGFT, Surat due to which the

.J

%
gt

'l

*

eid)
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Section 143 of the Customs Act, 1962 by enforcing the terms of the above

mentioned Bond;

iii. He ordered to appropriate the amount of Rs. 2,00,000/- by encashment of the said

Bank Guarantee issued by the Punjab National Bank, Dumas Road Branch, Surat

submitted by the Appellant and ordered to adjust the said amount against the duty

liability confirmed at (ii) above;

iv. He ordered for confiscation of the subject imported Capital goods imported by the

Appellant under section 1 1 1 (o) of the customs Act, 1962 read with the conditions

of Bond executed in terms of Section 143 of the Customs Act, 1962 read with the

said Customs Notification. However, he gave an option to redeem the said goods

on payment of redemption fine of Rs. 14,17,3651- under Section 125 (i) of the

Customs Act, 1962;

v. He imposed penalty of Rs. 1,32,753/- upon the Appellant under Section 112 (a) o'f

the Customs Act, 1962;

vi. He imposed penalty of Rs. 1 ,00,0001 upon the Appellant under Section 1 17 of the

Customs Act, 1962;
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impugned OIO is required to be quashed and set aside with the consequential

relief .

'. The Appellant prays for settlng aslde the unsigned impugned Order in Oiginal

dated 28.08.2024 (attested copy received on 27.02.2025) passed by the

Respondent Additional Commissioner of Customs, Suraf as issued,n violation of

principles of natural justice, issued in violation of extant CBEC circular, based on

presumptions and assumptions, perfunctory, contrary to facts and law, lacking in

judicial discipline, illegal and therefore non-est with consequential relief of

quashing the impugned OIO;

D The impugned unsigned OIO was received by the Appellant in September 2024

by post. Since no appeal will lie against unsigned order in oiginal passed ex

parte, appellant applied for and got the attested copy of the impugned order in

original on 27.02.2025 from the superintendent of Customs, ICD-Sachin, Surat.

The limitation period of 60 days will staft running only from 27.02.2025 on which

date appellant got the attested copy of the unsigned order. And therefore this

appeal filed within 60 days from 27.02.2025 has been filed within time.

3.1 The appellant , vide lefter dt. 22.12.2025 submifted that in addition to the

contentions of the appeal memo, they have submifted duing viftual heaing that the

impugned OIO contains hand written DIN number and the same is not in accordance with

law and CBIC circulars , therefore, the impugned OIO is ab initio illegal and is required

to be quashed and set aside.

3.2 The appellant fufther, vide letter dated 20.02.2026, submifted a copy of the

application dt. 12.01 .2025 for EPCG redemption filed in Form ANF-58 in respect of the

EPCG licence, which had been submitted by them before the DGFT for issuance of the

Redemption Certificate / EODC.

4. Personal hearing in the matterwas held on 18.12.2025 in virtual mode. Shri

S Suriyanarayanam, Advocate, appeared for hearing on behalf of the Appellant. He

reiterated the submissions made in the appeal memorandum.

5. Before proceeding to examine the merits of the case, it is observed from

Form CA-1, the appeal memorandum and grounds of appeal dated 17.03.2025 that the

appellant has stated at page no.1 1 that the impugned unsigned OIO was received by

them in the month of September 2024 by post. The appellant has contended that an

unsigned order is invalid in law and, therefore, they requested to department to have an

,!), f

+

F
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attestedisigned copy, which was received by them on 27.02.2025. The appellant has

accordingly taken 27.02.2025 as the date of communication of the impugned order and

filed the present appeal on 19.03.2025. As pertheir contention, the appeal has been filed

within 60 days from 27.02.2025 and is therefore within the prescribed period of limitation.

5.2 The contention of the appellant regarding the receipt of an unsigned copy

of the impugned order is wrong and incorrect. The adjudicating authority, after careful

examination and consideration of the material facts available on record and after following

the principles of natural justice, passed a reasoned and lawful order. The adjudicating

authority has duly affixed his digital signature at the bottom of the impugned order A

screenshot of the last page of the impugned order is put below, which clearly contains the

digital signature of the adjudicating authority at the bottom of the order.

gea, *rur:Lrd ltfit T}!R od!4 * tr/ r 
^ra' 

t:enr&oiry. i_? ::ti. t lt Flor
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tt tam. .f 8*i16 r l2lrl oa rtc (:ir.ainrr A.t. :96i2
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From the above, it is found that the impugned order clearly and visibly bears

the signature of the adjudicating authority as-Signed by Anunay Bhati Date: 28-08-2024

1 B:40:10. Therefore, the contention of the appellant that the impugned order was

unsigned is factually incorrect, untenable, and liable to be rejected.

5.3 The appellant's contention regarding the relevant date for filing of the

appeal, i.e., 27.02.2025 (the date on which the allegedly attested/signed copy was

received), is not correct and is contrary to law. The appellant has himself admitted and

confirmed that a copy of the impugned order was received by them in the month of

September 2024. Further, as discussed above, it is confirmed fact that the impugned

order is not unsigned and clearly bears the digital signature of the adjudicating authority.

Therefore, the contention that an unsigned copy was received by them is factually

incorrect. ln view of the admitted fact that the impugned order was received in the month

of September 2024, the date of receipt of the impugned order is liable to be considered

as 30 09.2024 for the purpose of computing the limitation period.

5.4 ln the present matter, for the purpose of computlng limitation under Section

128 of the Customs Act, 1 962, the date of receipt of the Order-in-Original (OlO) is required

to be taken as 30.09.2024. ln terms of the said provision, an appeal is required to be filed

within sixty (60) days from the date of communication of the order, with a further

condonable period of thirty (30) days, if sufficient cause is shown.

ln the present case, the statutory period of sixty days expired on

29.11.2024, and the further condonable period of thirty days expired on 29J2.2024.

However, the appeal has been filed before the Appeal Department only on 19.03.2025,

which is far beyond the maximum permissible period prescribed under Section 128 of the

Customs Act, 1962. Since the appeal has been filed much beyond the maximum

permissible period prescribed under Section 128 of the Customs Act, 't962, the same is

clearly barred by limitation and is not maintainable in law.

5.5 ln this regard, the provisions of limitations for filing an appeal is specified

under Section 128 (1 ) of the Customs Act, 1 962. Thus, it is relevant to refer the legal

provisions governing filing an appeal before the Commissioner (Appeals) and his powers

to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section 128

of the Customs Act, 1962 are reproduced below for ease of reference:

E
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SECTION 128. Appeals to [Commissioner (Appeals)] - (1) Any person aggrieved

by any decision or order passed under this Act by an officer of customs lower in rank

than a [Principal Commissioner of Customs or Commissioner of Customs] may

appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the

communication to him of such decision or order.

[Provided that the Commissioner (Appeals) may, if he ls salisfled that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid

period of sixty days, allow it to be presented within a fufther period of thirty days.l

5.6 Section 128 of the Customs Act, 1 962 makes it clear that the appeal has to

be filed within 60 days from the date of communication of order. Further, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

5.7 lt will also be relevant to refer to the judgment of Hon'ble Supreme Court in

case of Singh Enterprises - [2008 (221) E.L.f .163 (S.C.)], wherein the Hon'ble Apex

Court had, while interpreting the Section 35 of the Central Excise Act, 1944, which is pari

materia to Section 128 of the Customs Act, 1962, held that the appeal has to be filed

within 60 days, but in terms of the proviso, further 30 days' time can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section (1) of Section 35

makes the position crystal clear that the appellate authority has no power to allow the

appeal to be presented beyond the period of 30 days The relevant para is reproduced

below:

I

"8. The Commissioner of Central Excise (Appeals) as also the

Tribunal being creatures of Sfafufe are vested with iurisdiction to

condone the delay beyond the permissible period provided under the

Statute. The period upto which the prayer for condonation can be

accepted is statutority provided. lt was submitted that the logic of Section

5 of the lndian Limitation Act, 1963 (in short the 'Limitation Act') can be

availed for condonation of delay. The first proviso fo Secilon 35 makes

the position clearthatthe appeal has to be preferred within three months

from the date of communication to him of the decision or order- However'

if the Commissioner ls satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period of

60 days, he can allow it to be presented within a further peiod of 30 days.

ln other words, this clearly shows that the appeal has to be filed within

60 days but in terms of the proviso further 30 days time can be granted

by the appetlate authoity to entertain the appeal. The proviso to sub-

section (1) of Section 35 makes the position crystal clear that the

appeltate authority has no power to- allow the appeal to be presented

\
\

\
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beyond the period of 30 days. The language used makes the position

clear that the legislature intended the appellate authority to enbrtain the

appeal by condoning delay only upto 30 days afterthe expiry of 60 days

which is the normal period for preferring appeal. Therefore, there is

complete exclusion of Section 5 of the Limitation Act. The Commissioner

and the High Couri were therefore justified in holding that there was no

power to condone the delay after the expiry of 30 days period."

5.8 The above view was reiterated by the Hon'ble Supreme Court in Amchong

Tea Estate 12010 (257) E.L.T. 3 (S.C.)1. Further, the Hon'ble High Court of Gujarat in

case of Ramesh Vasantbhai Bhojani -12017 (357) E.L.T. 63 (Guj.)l and Hon'ble Tribunal

Bangalore in the case of Shri Abdul Gafoor Vs Commissioner of Customs (Appeals)

[2024-TIOL-565-CESTAT-BANG] have taken a similar view while dealing with Section

128 of the Customs Act, 1962.

5.9 ln terms of legal provisions under Section 128 of the Customs Act, 1962

and in light of the judicial pronouncements by the Hon'ble Supreme Court, Hon'ble High

Court and Hon'ble Tribunal Bangalore, it is settled proposition of law that the appeals

before first appellate authority are required to be filed within 90 days, including the

condonable period of 30 days as provided in the statute, and the Commissioner (Appeals)

is not empowered to condone any delay beyond 30 days.

5.10 In light of the above situation, facts and observations, it is found that the

appeal has been filed after the expiry of ninety (90) days from the date of receipt of the

impugned order by the appellant. As per Section 128 of the Customs Act, 1962, the

appellate authority is empowered to condone delay only up to the prescribed extended

period, and no further. Since the appeal has been filed beyond the maximum period

permissible under the said provision, the delay is not condonable in law. Accordingly, the

appeal is held to be time-barred.

5.11 The appellant, during virtual hearing has contended and submitted in writing

vide letter dL.22.12.2025 that the impugned order contains the hand written DIN which is

not accordance with law and CBIC circulars on the subject. However, on perusal of DIN

related circulars it is no where found that the DIN cannot be written by hand, the only

requirement is that every official communication to the trade must bear the DIN. ln this

case, the DIN is rightly and legally mentioned and written. Therefore, contention of the

appellant is incorrect.
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6. ln view of the discussion made above, the appeal filed by the Appel|ant , is

hereby rejected , on the grounds of limitation without going into the merits of the case.

(Amit upta)

Commissioner (Appeals),

Customs, Ahmedabad

\

M/s Angel Embroidery,

FP-114-115, Plot No. 52,

3'd Floor, JaY lnd. Soc-1 ,

Salujini Khatu, Anjana Road,

Surat-395 002.

Shri Rajubhai Bhimjibhai Kariyavra,

Proprietor of M/s Angel Embroidery,

504, sth Floor, Abhishek ResidencY,

Nr. Bhaktidham TemPle,

Kadodara Road,

Mangob, Surat - 395 010.

' 1i:
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Copy to:

1.The chief commissioner of customs Gujarat, custom House, Ahmedabad. (email

2.The PrinciPal Co
)
mmissioner of Customs, Custom House, Ahmedabad

coa hm- ntc lnu
(email: cus-

ahmd-guj@nic. in rra-customsahd@gov.in )

3. The- Additional Commissioner of Customs, lcD - Sachin, Surat. ( Email: adjcus-

su rat v. in / cus-ahmd -adi@oov.in

4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd-sachin@gov.in )

5. Shri S Suriyanarayanan, Advocate on behalf of M/s Angel Embroidery,

Surat. ( ( suri6law@vahoo'in.suri|awver@hotmail.com, suri6law@qmail,com,

uri6la a hoo. in )
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