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This copy is granted free of cost for the private use of the person to whom it is issued.

arges afufam 1962 &1 urt 120 31 (1) (@uT T & HUH FETTRd AT & ATel $ wE § o1 e
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of cases, any person
aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint Secretary (Revision Application),
Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the date of communication
of the order.

Frafafe@a wwaflE sme/0rder relating to -

(B(

AT & =u H Hrurfad B8 HIe.

(a}

any goods imported on baggage

(

WIRA | JTUTA B B (B8] A6 1 AIGT 74T Ab IR | 37 T-qed R UL a1 A ¢ 7Te qT I T=7ad R G

Ian 9 & fore artféra wrer SR 7 9 R 1 I T RITH TR AR T Hie Bt A § sriféa e 3 @l gl

(

b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of destination in India
or so much of the quantity of such goods as has not been unloaded at any such destination if goods unloaded at such
destination are short of the quantity required to be unloaded at that destination.

R

Harerem fufram, 1962 & Srwarg x i IuS S FTC TC FrGH] B dgd Yoob ATl BT AT,

(©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

QN AT UF WG (GATas] 7 QTGP TIeT 3§ URed BT 81T o1 Saiia ST id B aTgit 3K 39 & a1
PrafafEe srere wew 3 afte:

The revision application should be in such form and shall be verified in such manner as may be specified in the relevant rules
and should be accompanied by :

W1 B UEL, 1870 & HE 6.6 HIYAT 1 B AU [UTRe (BT T TR 56 ATGY 1 4 Giodi, fored] T Hia & garw o
P ATgTery Yo Rwe am gk AR

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 1 item 6 of the
Court Fee Act, 1870

WEG GraTall & JeTal JTd qE AT 1 4 giag, g g

(b)

4 copies of the Order-in-Oniginal, in addition to relevant documents, if any

Tlar & forg smde @t 4 wfear

(c)

4 copies of the Application for Revision,

QAU TG GTUR BY-l & [oTC ATHIR[e® HTUTIAH, 1962 (TUT SRITUA) 7 FruliRd B & o 701G, B19,408, el |
I fafdy wE) & <fd & o= ama & # 5. 200/-(F9¢ &) ) A A1 %.1000/- (FU T F6R 777 ), S M wmwen g
wva Rra yrar & wanfire aer €.917.6 o &1 wioai, afe Yo, 7 war e, o T Es o A ok wue e
MG T I B §1 @ W P F = A 5.200/- o af v ara @ fle 8 &) Fiw F w9 A $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or Rs.1,000/- (Rupees
one thousand only) as the case may be, under the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems
being the fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees,
the fee is Rs.1000/-
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file an appeal
under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate
Tribunal at the following address

W, FUY IATG eF G Tl BT Ui o, Customs, Excise & Service Tax Appellate Tribunal, West
ufgeh &4 die Zonal Bench

O] Hfere, agAT HaA, Rae TRYTTR e, S/, 2 Floor, Bahumali Bhavan,
S{EHalEIg-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

TATRIe® SHTUTTaH, 1962 BT URT 129 ¢ (6) B AU+, WIHTYew HUAGH, 1962 BT URT 129 € (1) & = anfter & wry
Prafuf@d geo wou 813 T1iRe-

i

Under Section 129 A () of the Customs Act, 1962 an appeal under Section 129 A (1) of the Custorns Act, 1962 shall be
accompanied by a fee of -

OTeT | AT A STe] [ u! AIHTR[e U GIRT | 4T Yo A1 ATel qoT THITAT 7491 §8 &Y v Ui e
FUY AT IHA BH & a1 TP gulY ST,

(@

where the amount of duty and interest demanded and penalty levied by any officer of Custems in the case to which the
appeal relates is five |lakh rupees or less, one thousand rupees;

dTer | TR A el hu! AHTR[e USRI GRT AT 74T Yo AR SdTel a1 ST 741 68 B Y H Uid ard
w0y ¥ 3fUe g A vud vaw ar@ | o#fUs 71 81 4, uig R Fug

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case to which the
appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees |

et & AT AT § oTgT o] MIATed HIUBTRY GRT HIT 747 Yo AR adTel auT ATT 191 &8 ) Y H Ui
RE =9 9 #fUe g d), &8 §9R FUC

()

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to which the
appeal relates is more than fifty lakh rupees, ten thousand rupees

T TR B [0 HTHIY 3 WIHA, A1 7T Yo B %10 A B I, Wil e 91 Yo U4 &8 [ad1e A ¢, U1 &S & %10 37T
HY UX, Wigl thaw &8 faarg # 8, adia v s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute.

I ATUTTaH BT UIRT 129 (T) & Sr=iild HUTel WIS U] b HHE IaR U ® JTde U3- (@) A TG & (o a1 refadl
1 U & g ar it areg water & forg v g ardter: - sruran ey ardter ar smde v &1 wearad & forg amaw s
¥ W1y ¥ UTg ) @1 Yoo it e g TR

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- (a) in an appeal for grant of stay
or for rectification of mistake or for any other purpose; or {b) for restoration of an appeal or an application shall be
accompanied by a fee of five Hundred rupees.
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Order-In-Appeal

M/s Angel Embroidery, FP-114-115, Plot No. 52, 3" Floor, Jay Ind. Soc-1,
Salujini Khatu, Anjana Road, Surat-395 002 ( hereinafter referred to as “the Appellant”)
have filed the present appeal against the Order-In-Original No.: 155/AB/ADC/ICD-
SACHIN/SRT/2024-25 dt. 28.08.2024/03.09.2024 ( herein after referred to as “the
impugned order” ) passed by the Additional Commissioner, Customs, Surat (herein after
referred to as “the “adjudicating authority”).

2. Facts of the case, in brief, are that the Appellant had imported Capital
Goods machinery, i.e. 02 sets of Computerized Embroidery Machine under EPCG
Licence No. 5230016521, dated 22.04.2015 by saving Customs Duty amount of Rs.
13,07,695/- (Actual Duty Utilization of Rs. 13,27,533/-) under the cover of the below
mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available
under Notification No. 22/2013-Cus., dated 18.04.2013. The details of import are as per
Table — | below:

TABLE - |
Sr. | Bill of Entry No. & Number of Duty saved / Total Duty Bank
No. date machinery cleared | available as Foregone / Guarantee
per EPCG Debited at Amount
Licence the time of (InRs.)
(In Rs.) clearance
(InRs.)
1 9090608 01 13,07,695/- 6,60,720/- 2,00,000/-
dated 30.04.2015
2 9625478 | 01 6,66,813/-
Dated 19.06.2015
Total 02 13,07,695/- 13,27,533/- 2,00,000/-
2.1 Against the said EPCG Licence No. 5230016521, dated 22.04.2015, the

Appellant had executed a Bond dated 30.04.2015 before the Deputy/Assistant
Commissioner of Customs, ICD — Sachin, Surat for an amount of Rs. 40,50,000/- backed
by a Bank Guarantee No.: 47291LG000815 dated 28.04.2015 for Rs. 2,00,000/- issued
by the Punjab National Bank, Dumas Road Branch, Surat. They had undertaken to fulfilll
the export obligation as specified in the Notification and the licence.

2.2 The said machinery, i.e., 02 sets of Computerized Embroidery Machine
imported under the aforesaid EPCG Licence were installed at M/s Angel Embroidery, FP-

Page 4 of 13



S/49-313/CUS/AHD/2024-25

114-115, Plot No. 52, 3" Floor, Jay Ind. Soc-1, Salujini Khatu, Anjana Road, Surat-395
002 as per the Installation Certificate dated 21.10.2015 issued by the Chartered
Engineer, Dr. P.J.Gandhi , Surat, certifying the receipt of the goods imported and its
installation.

23 As per the conditions of Notification No. 22/2013-Cus., dated 18.04.2013,
the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six
times the duty saved on the goods imported as specified on the Licence and
Authorization, within a period of Six years from the date of issuance of EPCG Licence. In
the instant case, the said EPCG Licence was issued to the Appellant on 22.04.2015 and
accordingly, they were required to fulfilll export obligation by 21.04.2021, i.e., within a
period of Six years from the date of issuance of Licence or Authorization and submit the
Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT Authority
before the jurisdictional Customs authorities.

2.4 A letter F.No.: ICD-SACHIN/Misc./01/2022-23 dt. 13.01.2023 was issued to
the Appellant requesting them to submit the copy of EODC or any extension issued by
the Regional Authority, DGFT, Surat for fulfillment of export obligation. However, the
Appellant had not responded to the above correspondence.

2.5 As, no reply was received from the Appellant, a letter F.No.: ICD-
Sachin/DGFT/07/2020-21 dated 27.02.2023 was written to the Foreign Trade
Development Officer, DGFT, Surat requesting to inform whether the EODC had been
issued or any extension granted to the Appellant or any documents showing the fulfillment
of the export obligation have been received by their office against the aforesaid EPCG
Licence. The Assistant Director, DGFT, Surat, in response, vide letter F.No.
EPCG/MIS/2020-21 dt. 28.02.2023 informed that the appellant had not submitted any
documents to their office against the said license.

2.6 In view of the above, it appeared that the Appellant had failed to fulfilll the
export obligation as specified in the Licence and did not comply with the mandatory
condition of the Notification No. 22/2013-Cus., dated 18.04.2013, the condition of EPCG
Licence and also the conditions of the Bond executed and furnished by them. The
Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any
documents showing extension granted to them for fulfiilment of export obligation.
Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved) by them
amounting to Rs. 13,27,533/- at the time of import / clearance along with interest at the
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applicable rate, in terms of conditions of the said Notification read with condition of the
Bond executed by them read with Section 143 of the Customs Act, 1962. Further, said
the Bank Guarantee issued by the Punjab National Bank, Dumas Road Branch, Surat
and furnished by them against the aforesaid EPCG Licence appeared liable to be
encashed and deposited in the Government Exchequer.

2.7 Accordingly, a Show Cause Notice under F.No.: VIII/6-126/ICD-
Sachin/2015-16 dated 29.04.2024 was issued to the Appellant, proposing as to why:

i.  The benefit of Zero rate of duty for EPCG Scheme under the said Notification on
the imported Computerized Embroidery Machine imported in the name of the
appellant should not be denied,;

i. Customs Duty amounting to Rs. 13,27,533/- being the duty foregone at the time
of import under EPCG Licence should not be demanded and recovered from them
along with interest in terms of the said Notification as amended, read with the
conditions of Bond executed and furnished by them in terms of Section 143 of the
Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said
Bank Guarantee backed against the Bond, should not be appropriated and
adjusted towards the duty liability as mentioned above;

ii.  Theimported Capital goods should not be held liable for confiscation under Section
111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in
terms of Section 143 of the Customs Act, 1962 read with said Customs Notification
as amended from time to time;

iv.  Penalty should not be imposed on the appellant under Section 112 (a) of the
Customs Act, 1962;

v.  Penalty should not be imposed on the appellant under Section 117 of the Customs
Act, 1962,

2.8 The Adjudicating Authority, vide the impugned order, has passed order as
detailed below:

i. He disallowed the benefit of zero rate of duty for EPCG Scheme under the said
Notification for subject import of said goods vide subject Bills of Entry;

ii. He confirmed the demand of Customs Duty amounting to Rs. 13,27,533/- being
the duty foregone at the time of import of Capital Goods under EPCG Licence in
terms of the said Notification as amended, read with the conditions of Bond
executed along with interest and ordered the same to be recovered in terms of

Page 6 of 13



ii.

Vi.

3.

S/49-313/CUS/AHD/2024-25

Section 143 of the Customs Act, 1962 by enforcing the terms of the above
mentioned Bond,

He ordered to appropriate the amount of Rs. 2,00,000/- by encashment of the said
Bank Guarantee issued by the Punjab National Bank, Dumas Road Branch, Surat
submitted by the Appellant and ordered to adjust the said amount against the duty
liability confirmed at (ii) above;

He ordered for confiscation of the subject imported Capital goods imported by the
Appellant under Section 111 (0) of the Customs Act, 1962 read with the conditions
of Bond executed in terms of Section 143 of the Customs Act, 1962 read with the
said Customs Notification. However, he gave an option to redeem the said goods
on payment of redemption fine of Rs. 14,17,365/- under Section 125 (i) of the
Customs Act, 1962;

He imposed penalty of Rs. 1,32,753/- upon the Appellant under Section 112 (a) of
the Customs Act, 1962;

He imposed penalty of Rs. 1,00,000/- upon the Appellant under Section 117 of the
Customs Act, 1962,

Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 19.03.2025. The Appellant have,
inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

That the impugned ex parte order in original not signed by the adjudicating
additional Commissioner is an invalid document and is therefore required to be
quashed and set aside. Reliance is placed on the following judicial precedents: —
Apple International Versus CC-2000 SCC Online CEGAT 987

Richimen Silks Ltd Versus CC-2000 (10) TMI 320-CEGAT, Chennai

A1. Attestation of the impugned ex parte are original is an invalid document and
therefore the impugned order in original is required to be quashed and set aside.
Reliance is placed on the citations mentioned under Ground A above.

The impugned ex parte order in original should not have been issued at all as it
is contrary to the CBEC Circular No. 16/2017-Cus., dated 2-5-2017 directing
field formations like the respondent to issue only letter in such cases and
specifically directed not to issue show cause notices at all.

That appellant firm has already fulfilled the export obligations and is in the process
of applying for EODC/bond waiver to the Joint DGFT, Surat due to which the
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impugned OIlO is required to be quashed and set aside with the consequential
relief.

> The Appellant prays for setting aside the unsigned impugned Order in Original
dated 28.08.2024 (attested copy received on 27.02.2025) passed by the
Respondent Additional Commissioner of Customs, Surat as issued in violation of
principles of natural justice, issued in violation of extant CBEC circular, based on
presumptions and assumptions, perfunctory, contrary to facts and law, lacking in
Jjudicial discipline, illegal and therefore non-est with consequential relief of
quashing the impugned OIO;

» The impugned unsigned OlO was received by the Appellant in September 2024
by post. Since no appeal will lie against unsigned order in original passed ex
parte, appellant applied for and got the attested copy of the impugned order in
original on 27.02.2025 from the superintendent of Customs, ICD-Sachin, Surat.
The limitation period of 60 days will start running only from 27.02.2025 on which
date appellant got the attested copy of the unsigned order. And therefore this
appeal filed within 60 days from 27.02.2025 has been filed within time.

o1 The appellant , vide letter dtf. 22.12.2025 submitted that in addition to the

contentions of the appeal memo, they have submitted during virtual hearing that the

impugned OIO contains hand written DIN number and the same is not in accordance with
law and CBIC circulars , therefore, the impugned OIO is ab initio illegal and is required
to be quashed and set aside.

3.2 The appellant further, vide letter dated 20.02.2026, submitted a copy of the

application dt. 12.01.2025 for EPCG redemption filed in Form ANF-5B in respect of the

EPCG licence, which had been submitted by them before the DGFT for issuance of the

Redemption Certificate / EODC.

4. Personal hearing in the matter was held on 18.12.2025 in virtual mode. Shri
S Suriyanarayanam, Advocate, appeared for hearing on behalf of the Appellant. He
reiterated the submissions made in the appeal memorandum.

8. Before proceeding to examine the merits of the case, it is observed from
Form CA-1, the appeal memorandum and grounds of appeal dated 17.03.2025 that the
appellant has stated at page no.11 that the impugned unsigned OlIO was received by
them in the month of September 2024 by post. The appellant has contended that an

unsigned order is invalid in law and, therefore, they requested to department to have an
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attested/signed copy, which was received by them on 27.02.2025. The appellant has
accordingly taken 27.02.2025 as the date of communication of the impugned order and
filed the present appeal on 19.03.2025. As per their contention, the appeal has been filed
within 60 days from 27.02.2025 and is therefore within the prescribed period of limitation.

5.2 The contention of the appellant regarding the receipt of an unsigned copy
of the impugned order is wrong and incorrect. The adjudicating authority, after careful
examination and consideration of the material facts available on record and after following
the principles of natural justice, passed a reasoned and lawful order. The adjudicating
authority has duly affixed his digital signature at the bottom of the impugned order. A
screenshot of the last page of the impugned order is put below, which clearly contains the

digital signature of the adjudicating authority at the bottom of the order.

GER AL AT Vb S A AT - DL BT m e Db AR T
o
-

Sevens Humilred Fifty Three only) an M) s Angs Esnbrossery. B9 1 34-1 55 Flal
Nu. 52, 3med Fioor, Jay Ind. Soc- 1, Salyjine Khaty, Arpann Rowd, Surar-395002,
mn tersne of Section 112ja) of the Cuntoma Act. 1962
Vil | smpose penalty of R 100,000, - Frapees Une Lakh onlyl oo My/s Angsl
Embroidery, FP-1 14115, Plot No. 22 3rd Floar, Juy Ind. Hoo-1 . Sahypnl Khara,
{\;_:eu Road, SuRsIDEQCL, i tenme of Section 117 of the Customs Act,

25, This order i tawoed withoutl prapudice to any othrr action tha: may be
taker agninst them undes the Custcans Acl, 1962 as wmended or the thee

baing in foree.
snunay Bhaci)
A3 } Cormrns
o Caatoma
Te,

M/ Ange! BEsmbroldery,
FP.114-118, Pist No. 853, 314 Fleor,
Jay lnd Boe-1, Salyjind Khatu,
Aajuns Rowd, Surat-295002

Bhrt Rejubhiaei Bhisjisbad Kariyaven,
Proprietar of B/ s Angel Exbroldary,
S04, 5™ Fleer, Abhishak Resideney,
Nz, Thakitidhans Temple, Kadodara Fload,

Mangob, Burst-398010
Copy tor -
1. The Frncipal Comnminsstner of Customs, Ahmedabad.
Z The Deputy Co ine of &y ICO-Sachin, Surnt

The Depaty/Asssstant Commissiconer [Bystem), Customs HQ, Ahmedabac
Sor uploading on the official welsite i.=.
Bitizs / fwww anmedahndousioms go in
4. The Jount Director Genernl, DGFT, 6™ Floor, ReshamBlhanen, Lal Darwe
1 b i ITH
Suzmt-305003 for information un:d necessary sction
5. Guaxd Filn. "
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From the above, it is found that the impugned order clearly and visibly bears
the signature of the adjudicating authority as-Signed by Anunay Bhati Date: 28-08-2024
18:40:10. Therefore, the contention of the appellant that the impugned order was

unsigned is factually incorrect, untenable, and liable to be rejected.

53 The appellant's contention regarding the relevant date for filing of the
appeal, i.e., 27.02.2025 (the date on which the allegedly attested/signed copy was
received), is not correct and is contrary to law. The appellant has himself admitted and
confirmed that a copy of the impugned order was received by them in the month of
September 2024. Further, as discussed above, it is confirmed fact that the impugned
order is not unsigned and clearly bears the digital signature of the adjudicating authority.
Therefore, the contention that an unsigned copy was received by them is factually
incorrect. In view of the admitted fact that the impugned order was received in the month
of September 2024, the date of receipt of the impugned order is liable to be considered
as 30.09.2024 for the purpose of computing the limitation period.

54 In the present matter, for the purpose of computing limitation under Section
128 of the Customs Act, 1962, the date of receipt of the Order-in-Original (OlO) is required
to be taken as 30.09.2024. In terms of the said provision, an appeal is required to be filed
within sixty (60) days from the date of communication of the order, with a further
condonable period of thirty (30) days, if sufficient cause is shown.

In the present case, the statutory period of sixty days expired on
29.11.2024, and the further condonable period of thirty days expired on 29.12.2024.
However, the appeal has been filed before the Appeal Department only on 19.03.2025,
which is far beyond the maximum permissible period prescribed under Section 128 of the
Customs Act, 1962. Since the appeal has been filed much beyond the maximum
permissible period prescribed under Section 128 of the Customs Act, 1962, the same is

clearly barred by limitation and is not maintainable in law.

5.5 In this regard, the provisions of limitations for filing an appeal is specified
under Section 128 (1) of the Customs Act, 1962. Thus, it is relevant to refer the legal
provisions governing filing an appeal before the Commissioner (Appeals) and his powers
to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section 128
of the Customs Act, 1962 are reproduced below for ease of reference:

o)

< i g
/DTN
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;‘ ) \ 1‘
s | ]
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SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person aggrieved
by any decision or order passed under this Act by an officer of customs lower in rank
than a [Principal Commissioner of Customs or Commissioner of Customs] may
appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the
communication to him of such decision or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirty days.]

56 Section 128 of the Customs Act, 1962 makes it clear that the appeal has to
be filed within 60 days from the date of communication of order. Further, if the
Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause
from presenting the appeal within the aforesaid period of 60 days, he can allow it to be
presented within a further period of 30 days.

5.7 It will also be relevant to refer to the judgment of Hon'ble Supreme Court in
case of Singh Enterprises — [2008 (221) E.L.T. 163 (S.C.)], wherein the Hon'ble Apex
Court had, while interpreting the Section 35 of the Central Excise Act, 1944, which is pari
materia to Section 128 of the Customs Act, 1962, held that the appeal has to be filed
within 60 days, but in terms of the proviso, further 30 days’ time can be granted by the
appellate authority to entertain the appeal. The proviso to sub-section (1) of Section 35
makes the position crystal clear that the appellate authority has no power to allow the
appeal to be presented beyond the period of 30 days. The relevant para is reproduced

below:

“8, The Commissioner of Central Excise (Appeals) as also the
Tribunal being creatures of Statute are vested with jurisdiction to
condone the delay beyond the permissible period provided under the
Statute. The period upto which the prayer for condonation can be
accepted is statutorily provided. It was submitted that the logic of Section
5 of the Indian Limitation Act, 1963 (in short the ‘Limitation Act’) can be
availed for condonation of delay. The first proviso to Section 35 makes
the position clear that the appeal has to be preferred within three months

AL "-?Ij\““\ from the date of communication to him of the decision or order. However,
o HH“ ,-\ if the Commissioner is satisfied that the appellant was prevented by

-

'; : @ “\ sufficient cause from presenting the appeal within the aforesaid period of

/ 60 days, he can allow it to be presented within a further period of 30 days.

- / In other words, this clearly shows that the appeal has to be filed within
a»:\';j{'{'-'"i* 60 days but in terms of the proviso further 30 days time can be granted

by the appellate authority to entertain the appeal. The proviso to sub-
section (1) of Section 35 makes the position crystal clear that the
appellate authority has no power to allow the appeal to be presented
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beyond the period of 30 days. The language used makes the position
clear that the legislature intended the appellate authority to entertain the
appeal by condoning delay only upto 30 days after the expiry of 60 days
which is the normal period for preferring appeal. Therefore, there is
complete exclusion of Section 5 of the Limitation Act. The Commissioner
and the High Court were therefore justified in holding that there was no
power to condone the delay after the expiry of 30 days period.”

5.8 The above view was reiterated by the Hon’ble Supreme Court in Amchong
Tea Estate [2010 (257) E.L.T. 3 (S.C.)]. Further, the Hon’ble High Court of Gujarat in
case of Ramesh Vasantbhai Bhojani —[2017 (357) E.L.T. 63 (Guj.)] and Hon’ble Tribunal
Bangalore in the case of Shri Abdul Gafoor Vs Commissioner of Customs (Appeals)
[2024-TIOL-565-CESTAT-BANG] have taken a similar view while dealing with Section
128 of the Customs Act, 1962.

5.9 In terms of legal provisions under Section 128 of the Customs Act, 1962
and in light of the judicial pronouncements by the Hon'ble Supreme Court, Hon'ble High
Court and Hon'ble Tribunal Bangalore, it is settled proposition of law that the appeals
before first appellate authority are required to be filed within 90 days, including the
condonable period of 30 days as provided in the statute, and the Commissioner (Appeals)
is not empowered to condone any delay beyond 30 days.

5.10 In light of the above situation, facts and observations, it is found that the
appeal has been filed after the expiry of ninety (90) days from the date of receipt of the
impugned order by the appellant. As per Section 128 of the Customs Act, 1962, the
appellate authority is empowered to condone delay only up to the prescribed extended
period, and no further. Since the appeal has been filed beyond the maximum period
permissible under the said provision, the delay is not condonable in law. Accordingly, the
appeal is held to be time-barred.

511 The appellant, during virtual hearing has contended and submitted in writing
vide letter dt. 22.12.2025 that the impugned order contains the hand written DIN which is
not accordance with law and CBIC circulars on the subject. However, on perusal of DIN
related circulars it is no where found that the DIN cannot be written by hand, the only
requirement is that every official communication to the trade must bear the DIN. In this
case, the DIN is rightly and legally mentioned and written. Therefore, contention of the

appellant is incorrect.
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6. In view of the discussion made above, the appeal filed by the Appellant , is
hereby rejected , on the grounds of limitation without going into the merits of the case.

daaT
(Amit Gupta)

Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-313/CUS/AHD/24-25 Date: 26.02.2026

By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)
Through Speed Post:

M/s Angel Embroidery,

FP-114-115, Plot No. 52,
31 Floor, Jay Ind. Soc-1, [ErN
Salujini Khatu, Anjana Road, S8 N
Surat-395 002. (2 f

Shri Rajubhai Bhimjibhai Kariyavra,
Proprietor of M/s Angel Embroidery,
504, 5!" Floor, Abhishek Residency,
Nr. Bhaktidham Temple,

Kadodara Road,

Mangob, Surat — 395 010.

Copy to:

1 The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:
ccoahm-guj@nic.in )

2 The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov.in ).

3. The Additional Commissioner of Customs, |[CD — Sachin, Surat. ( Email: adjcus-
surat@gov.in / cus-ahmd-adj@gov.in )

4 The Deputy Commissioner, Customs, ICD — Sachin, Surat. ( icd-sachin@gov.in ).

5. Shri S Suriyanarayanan, Advocate on behalf of M/s Angel Embroidery,

Surat. ( ( suriBlaw@yahoo.in,surilawyer@hotmail.com, surilaw@gmail.com,
surislaw@yahoo.in )

6. Guard File.
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