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OF CUSTOMS
CUSTOMS HOUSE, MP & SEZ
MUNDRA, KUTCH-GUJARAT -370421
FHONE : 02838-271426/271428
FAX :02838-271425

A il File No. | VIII/06-21/Imp/Gr-2/ Adj/2025 .
'B|  oloN. MCH/ADC/AKM/289/2024-25 |0 "J,.
4 Amit Kumar Mishra e

Passed by Additional Commissioner, (Import Assessment),
Custoem House Mundra.
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Imposter M{s. Astron Paper & Paper Ltd.
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. The Order = in = Original is granted to concern free of charge.

Any person aggrieved by this Order - in - Original may file an appeal
under Section 128A of Customs Act, 1962 read with Rule 3 of the
Customs (Appeals) Rules, 1982 in gquadruplicate in Form C. A, 1.

The Commissioner of Customs (Appeal), MUNDRA,
Office at 7' floor, Mridul Tower, Behind Times of [ndia,
Ashram Road Ahmedabad-330009

Appeal shall be filed within Sixty days from the date of Communication of
this Order.

Appeal should be accompanied by a Fee of Rs.5/- [Rupees Five Only)
under Court Fees Act it must accompanied by (i) copy of the Appeal, (i)
this copy of the order or any other copy of this order, which must bear a
Court Fee Stamp of Rs.5/- (Rupees Five Only) as prescribed under
Schedule - I, Itern 6 of the Court Fees Act, 1870.

Proof of payment of duty / interest / fine / penalty / deposit should be
attached with the appeal memo.

While submitting the appeal, the Customs (Appeals) Rules, 1982 and
other provisions of the Customs Act, 1962 should be adhered to in all
respect,

An appeal against thig arder shall lie before the Commissioner [A] on
payment of 7.5% of the duty demanded where duty or duty and penalty
nr Penalty are in dispute, where penalty alone 1s in dispute,
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2 Whereas, NCTC alert was received with following observation:

Dased on a detailed risk analysis, the NCTC has identified a Bill of Frr
SUU4039 dated 18.05.2023 filed by M/s. Astron Paper & Board Mill Li-
NEC NO. UB11005798) to be risky at Custom House Code- INMUNT i1 ool

o mis-declaration/manipulated  documents, misclassification  ard @ <
declaranon of COO/PSIC. The alert ie reproduced below:-

I UAE has banned export of Paper scrap/waste under 1 |
and 470740, Dubai Customs Notices 08/2022 & 0a/2020 Frmporse
suspension of Exports of Ferrous Scrap & Waste Paper are attuched. 1
vatension ol three manths is up o 197006,/ 2023,

Oncanalysis of rélevant import data by NCTC, it appears that (g
wrapfaiste 1w being imported om UAE, withe déclored couitey of el %
Sl despite the export ban by UAE authorities.

i The CT] of the goeds declared is 4707 LOO0 which sqoacely 01
el ol the export ban notice ssued by UAE aulhorities:
1 A per Wrs Moo (V) ool the Minisory of Eovironment, Forese oo Olodane

Clinnpge (MUOLEFCC] OM dated 100012023, “the fmpores shoold e adceompinnied

By o eertificorne of 'JI'LI-'"II!I nagring the Toceienr acility feoon where (e npateeiil
originated, whether i G o stogle st woste colleetog, amd o eredible
paperboard and paper prodoue) wostes Tl wodee Pact 1 6] Annesore L, owl

stipadates that fmpurt s permitied othe aotual dser or o the tneder on belusd]
of the actual users authorised by SPCH oo ane time basis and subject 1o
verification of documents ,L'.]":Il'l:‘[fll_l'l'l In Schedule VI Schedole VI hsis o Lthe
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documents required formmporl of paper waste, which are: duly filled op Form
&, Pre-Shipment inspection certificate ssoced by the inspection agency ol the
exporting  countey, of e inspection and  certificate ageney approved e
Preeterate Gemerad ol Foredgn Tooade, ol donsents b gperate. choimn
plvsis repert and ol acknowledged copy ol the apmual retoen e owitl
prerrned State Polladims Conbrol Baore . oo Dhe sibmenn e ol these sl
mmport ol waste paper hecame restricted/ prohibited Tor oo

\ Fhe OO0 certficate mentornng of the foreign Loty Tiam
material originated, as stipulated i the OM has not been aploar
samehit

¥ The PSIC Certificates uploaded on e-Sanchit Have been sy
Inspection Ageney Limited, The place of inspection has been doclared os
Ali, UAE, As per the list of approved PSIAs, available on the DGITT websit
Inspection Agency Limited is an approved PSIA. TU also implies that e
bound by Para 2.53(c) of the handbook which places the responsibal
uploading the photographs fvideo of the inspection conducted o the D8
website by the PSIA. Neither the photographs/video nor PS[Cs hove
uploaded on the DGFT website. As per Para 2,53(c).

The PSIA will also be required to take photographs or make wide -
mspection carried out, duly capturing the following activities/details

Photographis) or video clipping of the place of inspeotion
mmspectar (mandatory) and representatives of exporter | impurter,
(aptional); with time, date of the inspection (at least 1 photograon or
clippingh

Phatograph(s) or video clipping of Lhe testing instrument(s) us
s pection;

st ] T =

Photograph(s) or video clipping of the process of stulling of contait
howing the container number (at least 1 phaotograph or viden clipping

container),

#

Phatograph(s] or video clipping of the sealing process at ..
photepraph or video clipping per container).

(ine Photo of Inspector shall be captured with empty containe
barkormund having only one door clozed [(door with contarer number
container number shall be clearly readable in photo. Awotber p
Inspentar shall be captured with sealed container with same conmaees in
an the donr clearly readable,

oo of Instrument used lor Inspeetion ahnll Becaptoeed ol
coptuiner seal, having container seal aumber and mstramenl set il i

vintbile i the same photo.

Yl Mo annual retaren filed with State Polluton - Coptrol Board b
(fluscdizd, which fs o necessary requirement under the Hazardous G
et (Muagreinient g Teanshoundary Movement] Bules, 2ol

vii S the expaoert ol sl goods s brenpedd Jror LEAE, ar s hien

Prant abie Biapsesc bl s eairrie] ol e CAE, ol areto g LI

15|.i_.-J-||.l.||.l|-' [
e a5 vk of O RS0 Peag, rssuced sEion

the verneity ol the doe e
actun] dspec) i, i e ressary e for Isstnbtioe ol sitach CGeraleat

i%. It appears that this consgnment shpped T Jebel Al UAE weld

rat Vave: beon declared as wisshe e
consignment could not have bern inspected angl stuffed in the
container as wuste paper by the Inspection Agency. As per para 253 [a) nd (1)

Belare Dubat Customs, therelors, Uos
:h_-"..-.u'l’l



Al the Handbook, any Kind of mis decloration in PSIC can lewl ta penal action
wilAL Tmporter o exporter under the Forelin Trinele (Pévelopmient &
i |

i th
doprlapiony Act, 19920 g anended. This mis-declopptinn con

i e TR N cllation of recommtion for STt rpeeeshie

\ Baseid o the docurments uploaded and the £20000 e
L e Fmporter, the goods are prima facie movielation of the MOE RS i
and Hazardous And  Other Wastes  (Managemen? o o
Mevement) Rules, 2016, and conscquently are restrcted fproiifate

Fer cedditiont. there secms Lo e miscleclrabon al Cey s TAE ot
appoars that the goods could be onginating oo fhiirel  Eiwnle
Pakistan ond are bemng transhipped vin UAR 100 evade the sl
(Pakistan, BCD @ 200%) or circumvent the pestriction on dmport fessnr
lrom being hazardous and safety risks.

3. Enguiry:-

a1 Whiereas: the exarmination of the samd gonsignmenl Wwas cas
the officers of Docks Examination, Custom House, Mundra and -
report dated 03.06.2023 is as below:-

Table-11

Bill af Examination Report

Entry Ko,

The examination of goods was done in Hind CFS Pt L
300,05,2023 under supervision of DC(DE) and SupdiliE a7
5004039  |presence of CHA M/s. Pearl Shiptrans FPrivate Lo o
dated examination goods appears to be as deelared 1 ¢ Waste -
15.015.2023/corrugated containers, Further, no marks, numbers

have been found indicating the goods being orizimab
country other than the declared in bill of entry

3.2 Fram the dock examination eofficers report it appears ol Gun)
cxamination there is nothing adverse found regarding the mis-dockin
Crountry of Origin,

%53 PFurther, Summons dated 21062023 was issued o 6oos Astron P
Fressire] M Limired reparding subamit the docorments pertoons o fall ol
GOOA039 dated 1TEO05.2023 in reply i porter vide Tetter divteo 0L e 2
in earnlnudation leteer odated 2900 2023 aulieon e e Gll Pt el ol
reguared as per Foreign “Urade Poliey. (1) Commercidl Tovowe
Fre-shipment  mspection certificate as per lormate (oo Appaendis
fnspection & Cortdfication agencies as given in Appendix- 20 \is
Apeney Limited, Thailaod (3 Bill of dadhing 4 Forow o, cennme \
il Conrel  Certilicate ole, and  requestdd o reloease |

e L Ty Cher dennad o e O IRk Civiaraings

il Favrioge he scrutosy of st docuenets suboaitbed by e Rt

dhve mentoned Lencin above coveaded that the Countey of Cippm
subiect consipmanent was mentoned as “Unoed Acab Emarates" o0 thae oo
said hills aof oy and Pore ol Loading as debel Al UAGE: In Below mentioped
Pre-shipment Inspection Certificate, shows the Countey of lnspeotion us AL,
placeof Inspection ws Jebel Al UAR,



Talde- 1l

fre |,H1||-.-.I'I-.nl_r"-.-']'L‘anlr'-f'I Platce of Hate of | TR Ty
N Mix of Origin| mapecton | [nspechion
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039

i L T T
09.05.2023 | o s
i | Jebel Al ated 12035

| dated
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1

v5 0 Pre-Shipment lnspoebion: feport wis carried out [or this consiEn

Ui Ageney approved by the DGIT, Asla Inspectinn Apeney Limited Tos
subimitted reports as per above table-HE and gertified thal the cansignment ¥
“hecked und found that consignment is actually waste paper as fes 0
internationally acceptable parameters, and there i5 n6 putrefabie or
mutter in this consignment. The approximately content 6} e e
Material is not more than 1% and there is no municipal solld waste or
waste ur hazardous waste in this consignment,

36 The Pre-shipment [nspection Certificate (PSIC] 15 one af the munda
documents for the impart of Scrap/Waste paper. According o the Minisi=
Environment, Forest and Climate (MOEFC), Ofice memorandun
33/7/2022-HSMD dated 10.01.2023. The importer needs o0 furniss
credible pre-shipment inspection repaort based on a bale breag repor
Customs clearance.

3.7 Relevant provisions for import of Paper Waste /scrap are as under

Part D of Schedule 111 of HAZARDOUS AND OTHER WASTES[MANAGEMEN]
AND TRANSBOUNDARY MOVEMENT}, RULES, 2016

SCHEDULE I
v rudes 3 1LY (17) (D), 3 (23), 12, 13 and 14

[ L

st of arhier wasles appliciable T impor il export withioul permiissiol
dinistey ol BEonvironment, Foarest ail Climpte Chiaogy

(478 Wt cosnladndng principnlly argene constitoents, ow el
frebils ol i it

LA Paper, paperboned and paper prodoct sastes| oo
permaried i the country to the actual nser or e the trader on h('th“- ol 1
petual users nuthonsed by BPCE on one tme basis and subject 1o verlciton
ul doruments H]JE"nTii'.ﬁfl in Schedule YU of these rules by th

i LLstom
Authority o



Tl following materils, provided they are not triixe] with hasarelnirs o

Worste ] aerop of (dper o pEape Lt ol

iihlenehied paper or paperboared or ol eorrigated pagper ne pagerrie

other paper or paperboard, made muily of Bleachéd chemioa
valonared i the mass

paper or  paperboard  made  mainly  of mechanical  pulp 19

dewspapers, wurnals and sinala printed matior)
ather, inclading but not iemted 1o

(1) Lammneated paperbonred
(2] unsoried serap
SCMEDULE VI
|Ser rules 1.3(2) and 13 (4)]
List of deocuments for verification by Customs for import of o0F
specified in

Part D of Schedule LI
BA020 Paper, paperboard and paper product wastes

{al iy filled up Form 6 - Mavement document;

() The import license from Directorate General of Fareign Trades
applicable;

(i) Pre-shipment inspection certificate issued by the inspection ass
expnrting country er the inspection and certification agene. 00
Direrrorate General of Foreign Trade,

i) The valid consents to operate under the Al and Wamwr A
suthorisation under these rules, for actual users. PFor Tradess
suthonsation (rom concerned SPCH is required,

] e ehemicnt analysis report of the waste betig inpott il

i nn acknowledped copy of e annual retur Aletel witly codd
Betlution Centrol Boord for import i e Bt foanciad vead

Prpviaitars of Foreipn Trade Poloy Joe wpart

I ponsibaliny and Liataility of FS3A aod Dmpaorie

Bl
LI e ks

fig A vt ol sy Tnksede lestivsry e PSIC or omes o F el
forrrs Bratt pesce i biices i TRELA P wiesialdl b= Dbl foe | I
Fispepen Trsiele (Taevaeloament Ll .1'IL|.I|II:'|I_| Mt LA s Tasgiel

o suspeTisiaE oire it oil restopalliving

{1 The nngearted sieaid Rt E TR sorbiled bie jualend il miew i (s bt

ersuring th flaes trateplied fenpaortecd e i pvcupeiiree wolks e declog
i PSSt In case of anyoendsedecharation, thiey shall b bkl Lo poeral
under Forcign Trade (Development & Regulation) Act, TYSE, as amend
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cl The scanned copy ol the PSIC (in pd
: pdl farmat) shall heave to be oploaded |
‘-‘ 3 ."'" o o 3 ) . ] .rl ' :.r {li.l-l %
ﬂf PH]*"' fm, Um.l s hf"”” or emailed o DG fatpal |1trfl'i-r-5r-'lr' uI Tl J
certificate shall be issued in preseribed form Appendix 21 | - |

nwoThe S LY T Py : y
Wil The PSIA will also be required to take photographs or make wicles

nspecton earried out, duly capturing the lollowing activities/delails

3 y ; S

11\-11!121&'1&}:!?1:!-1] or video clipping of the place ol inspection with PSIA intpreetes
unan _dlﬂr_'f] and representatives of exporter / importer, il avalabie (op7

with time, date of the inspection {at least 1 photograph or vidleo clippiog)

1 - " . =13 - 1 i
Photographis) or video clipping of the testing instrument/s| psed for inspetior

> o a T $ } : - .
Photogt Lﬂ?hthi or video clipping of the process of stulfing ef containers shoving
the container number (at least 1 photograph or video clipping per conlaier

Photographis) or video clipping of the sealing process (at least | photagrap
videao clipping per container)

(¢} The photegraphs and/or video clippings [as per 2.56 (d) abmve| and
shall be uploaded on DGEFT website by PSIA, through digital signatures or S0
v psicdgli@gov.in through registered e-mail of PSIA. Till such time the DGFT
websile link is operationalized, the PSIC and p]mtngraphshidcw wlll Lt
mailed to the DGFT (at psicdglt@gov.in).

As per the above rules of Hazardous Waste Management and provisians
he impart of waste paper is not permitted withoul Pre-Shipment lmspecd
Certificate from the PSIA approved by the DGFT.

3.8 In the instant case, it appears that imported paper wasle/ Gorap WS
inspected al the Jebel All Port at UAE and the PSIC was igsued withot
inspecting the im parted waste paper as UAE has banned expart of wasiy paj
under CTH 470710 and 470790 vide Dubai Customs Notices 08/ 022 «
115/ 2023 having subject “Temporary Suspension of Exports of Ferrous Stz
waste Paper. Therefore, il appears that the paper waste/scrap mpur Lo
without mandatory PSIC certificate in violation aned epntrary oo ool
imposed under Foreign Trade Policy of Government af Indin and. Hazsmoss
waste management rules, 2016 under Ministry ol Environrent Foes ped
lirnste change, rendering the said goods as westricted’ (or import ineo Lpa

a ¢ Whereas, Post-Shipment [nspeotion was also carried out bn 2000

(i Lhis consigninenl by the Globol Marine Inspection{PSIA] approved
AT, They have submitted reports as per below table- 1V and certified that Th
consignment 1s pmport of compressed and loose lormis gl waste papt i
wrap, HS Code: 47079000, The consigiment wis checlked ol pertilicd |
prtrelinhle orpanic matter i1 this consignment and content ol [or-n
snterinl iy nol more than (1%, and it dees not have il salled s
edical waste or hazardous waste i the consigniment.

Failahe-1%
e Voo [ ol Bty N |I'|-ml Shipenent Juspeetin Iisl o
1 004030 dated 18,05 '_'m.r:sira wo INT 1202385010

710 ‘The DGFT, vide their Ofiee Memorandum dated 13062023 ¢lariled
that VAR has banned export of Ferrous Svrap under 1TC HS 72047 [t [urther
elarificd that if there are cases where PSIC shows plage of inspection (b LAl



T—

and mmport ilem is banneq

valid. by UAE for Export,

such PSIC may be {reated s

311 From the :
B £ Ofﬁ‘?fl Memormndom i s clesr that if
: ‘ rom export roum UAE and show that i anw pitels wliieh Lo
impart item is banned by UAE f shaws place of inspection i UAR e
In the instance sase vtk s far :r:_cpnr[. such PSIC may be frealed as invalii
has banned "l":F"i;.T.f l'\ o showing place of inspection as LAL ;|r|r.l s ¥ '|T1I
the PSIC appear -“ mlnst“-' paper under CTH AFOT10 ancd 47079 The |.' IT- -
sl M S L’I s mvalid and the import of the goods is Hable e oon

' eo=hipment Inspection Certificate. '

-
fI-;x: -]J?EI'LIUIE' the goods were seized vide seizure memo dated 0501
Rl the goods were released provisionally on 24.06.2023 upon Excon
of Bond No. 2002141884 amounting to Rs. 3517.211/- und 00
A12B0IGLOD03523 amounting to Rs. 3,51,721 /-{10% of value),

B

&: For the sake of brevity, the relevant provisions of the Customs Act U6
are reproduced as under:-

SECTION 17. Assessment of duty. - (1) An importer entering anv importes|
soods under section 46, or an exporter entéring any export goods under section
50, shall, save as otherwise provided in section 85, sell-assess the duty, if ary,
leviable on such goods. '

SECTION 46, Entry of goods on importation

(4) The importer while presenting a bill of entry shall make and subscrity
deelapation as to the truth of the contents of such bill of entmy and shall
suppart of such declaration, produce fo the proper officer the invores. [ am.
snd such other documents relating to the imported goods as i
prescribed.

SECTION 111, Confiscation of improperly imported goods, ¢te.
snods brought from a place putside India shall be liable for confiscation

The following

() anv goods which are imported or attempted Lo be imparted or are brotal
within the Indian customs waters for the purpose of being mpartec, voniry
to any prohibition imposed by or under this Act or any other ki o thie bl

besing in force;

correspond in respect ot volues or i i

¢ under this Act or in the case of L

() any goods which elgy ot
lar with the entry el
r Section 77 in respect therieol, o
ith the declaration for trunsshipment fei

|_--J..‘1J-"|.'
e eleclnraton made unede

| pndder transshipment, W

(LR LRE] : it
o i sub-section (1) of seciion 54

in the pravis
REETION 112 Penalty (or impropen imprtation ol punds, el Ay poersan
il S i TR A B

(a) Wha, i relation to auy poods, doesor omils o o any aet which acl
l qsion wottld render such poods able o confiscanon under seetion

it :
pol sueh oo oack, ol

ahets the daing or OIAIRSEI0



) who acquires

removing, depositin
or in anv other
Lo believe are lig

POssession o ar

g, harbcuring. kee
Mmanner dealing wigh a
ble 16 Confiscation g

Is in

4 any wa.y Concerncd in CArTYiig
s E, tuncealjlng. selling or purr:h:-'m.:m;,s
¥ Boods which he knows or h "

; i i &2 ]'I'!]Sﬁ]rl
| -
Er section §11, shy be liable,

(1) in the case [
[ uuf CAse of poods iy fespect of which uny
2 " o I
his ﬂ{._l OF any other lnw fyy tha .
exceeding 1he value of (e fonds
the greater; ‘

i m the case ol dutiable
Provisions of sectio

the duty soupht o
higher:

prohibition is in fop

_ e vndup
e Beings iy [rirees |

A penally ot
wIve thouss e FU e, Wwhifbmees |

goods, other than prohibited LETHTE I I
1 L14A, 1o o penalty not e cetling ten o
be evaded or five thousar ruapee:

o, whichy
Provided 1hat w

. . here such duty as determined under
28 and the

i mterest pavable thereon under section 2BAA is paid withi
davs Irom the date of communication of the order of the

determining such duty, the am
under this section shall be

sube=section (&) af 5o |
FELE
propar Gff i
ount of penalty linhle 1o he paiel by such norsa
twenty-five percent of the penally so detern !

3, Outcome of Investigation:-

.l Ivis evident from the above discussion and evidences available an roe
that the goods are not fulfilling the condition of PRIC in Bills [ or
mentioned in Table-1, 1t, therefore, appears that PSIC showing the Pl
mspection as UAE does not appear to be genuine and apptars fo be insye
without inspecting the goods in UAE. '

7.2 Confiscation: In terms of Section 46 (4) of the Custams Act, 107
unporlers are required to make a declaration as to the truth of the conteris
the Bills of Entry submitted for assessment of Customs duty. M/ = !
Paper & Board Mill Limited submitted PSIC issued from UAE with o
examination UAE/Jebel Ali, Whereas, UAE has banned export of waste ~a
under CTH 470710 and 470790 from their country. In view of the abo
pppears that M/s. Astron Paper & Board Mill Limited, imported the saud
villued st Rs, 24,23,076/ - in India without valid PSIC, in violation and cooooor
to the provisions of Foreign Trade Policy of Gavernment of Indin und v
riles, 2016, Henee, il appears that the importer had knowingh
themselves in the suppression of the material facts and also indulecd 10 n
statement of facts. The importer by their acts of omussion and comon
riencers rnported pocds lable for conliscaton ander Section 10 Lo o 210
al he Customs Acl, 1902,

w3 Miglation by the Importer: 11 appears [rom the abive discussio
iences avalluble on recond that the importer M/ s, Astron Papeor Ge 1

Linltved had  walfully  and  antentionally  prodoced  valid Pro-sloonie
[nspection Certificates, [ alse appears thar M/s, Astron Paper S Board M
Larinitend hod deliberately by wilfud mis-statement wod sappressaon of th

iy agprraventon of varonls  provisions of Che Costorns Act s Kodes e
thereunder as diseussed above with intent o cleor pocds wilbo valic P
Tl s ets al oo wreel comimisson o e [l this M /s, Astrogr Py
H Board Mill Limited have eendered themselves Hable Tor penalty undep 1

Fr|'||'-r'::m1u.=:r|:' section D200 of the Customs Ao, 1402,
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54 M/s. Astron Paper & Board Mill Limited, vide their letter dated NI
E‘ yestect to conclude the proceedings against them in respect of bj]Jtl l. ' l
no. 6004039 dated 18.05.2023 which were assessed 'p'rnvj'qum-1|| o e
submasion of Bond No. 2002 1 1884 ameunling Lo HIH 15 |}:.,|; _1,- '[1”:] Ll"':-
No. 312801GLO00I523 amounting to Rs. 3,51,721/-(10% of i ey
ready to pay any fine and penalty leviable on 1h¢::lr|. They tliel ,,,|-v. ,.'.T _rl,n
ahow Cause Notice and Personal Hearing in this matter, ’ e

0. In view of above, the following 1s proposed:-

l. ..A::EJ'.DI MTS of Waste Paper double sorted corrugated containers
imported under Bill of Entry mentioned in Table-] above, valued at Bs
34.23,076/- (Rs. Thirty Four Lakh Twenty Three Thousand an
Six only), is liable for confiscation under Section 111({d) and 111
Customs Act, 1962,

3. M/s, Astron Paper & Board Mill L
Section under the provisions of Sectio

7. Bend executed by the importer to be en
of the Customs Act, 1962 for the recovery ©

against the importer.

o Sevent!

fm| ol thy

imited is liable for Penalty under
n 112(a) of the Cusloms Act, 1062

forced in terms of Section 143031
[ fine and penalty leviabis

requested for waiver of the Show Cause
adjudication proceeding/action mal B

6004039 dated 18.05.2023 as per

7. As the Importer have already
Natice in the matter, NeCcessary
itinted in respect of the Bill of entry no.
the Customs Act, 1962,

8. Discussion and findings:
| have gone through the facts of the case, submissions hy Noticee i wrillen
and in person. 1 now proceed Lo frame the issues to be decided in the mstan
{trycd

and case recards, |

areful perusal of the subject IR
hich are required to be

[[# before me. On a o
are involved in this case, W

that following main issues

decided:

| Whether the pgoods i€ 259.01 MTS of Waste Paper double sor ted
corrugated containers imported under Bill of Entry mentioned il tplid
above, valued at Rs. 34,23,076/- (Rs. Thirty Four Lakh Tweniy Threw
Thousand and Seventy Six only), are liable for confiscation under Secbon
111{d) and 111{m) of the Customs Act, 1962 0r piberwise

5 Whether M/s. Astron Paper # Board Mill Limited 1s Lable [or Peoudih

under Section under the provisions af Section 112{a) of the Customs A

1962,

9 Whether the Bond exe :
aection 143(3) of the Customs AL,
1o Rs. 3,51,721/- (10% of vilue) for
levinble apainst the importer.
4 CONFISCATION OF THE IMPORTED GOODS UNDER SECTION 111(d}.
and 111 {m) AND 125 OF THE CUSTOMS ACT, 1962:

cuted by the importer 1o b entfoveed e

1062 and Bank Guairanted e
el gty

the recovery ol Ling

e 1R tha the poods arye linble Do conlisctin i

} ol the Customs Act, 1962, 1n this regard, |
weed, Section 1116l the
ly imported goods. The
1962 ot

9.1 | hnd that il s alleged in tl
under Section 111{d), and 111m
fnd that as far as confiscation of poods are concert
Customs Act, 1962, defines the Caonfiscation of impraper
relevanl legal provisions of Seetion 111 of the Cusloms Act,

reproduced below? -



felj any goods whie i -
within the Indi *h are imported or attempted to be imported or g
i the Indian customs waters for the parted ar are broughy

GRS T S ; prarpase of bemg onportes)
he ti 4 ] i'”. prohibitian unposed g or vader this At o 5 }n -{ '
the e heing i foree; . ar cngy other ba for

,th . "md; :‘,t_: maede T.rr?der rhtf.i Act ar in the case af hriggong
e o inder section 77 in respect thereaf, or e the cege
-LuJL?El'.t- Imdvl::"r transhipment, with the declaration for trunshipiment reforod
mi the proviso to sub-section (1) of section 549;" |

|
L B |

g_'l-z .5 and that the DGFT vide their Office Memorandum eated 7200 20
i t:a.nl:r:.gl that UAE has banned export of Ferrous Scrap under ITC Hi 72007
also clears that if any goods which are banned from export from UAE ond
shows place of inspection In UAE, such PSIC may bo treated as Invalid

[R™

9.3 1 find that PSIC is showing place of inspection as UAE aned the seon
should be treated as invalid as per the DGFT Office Memorandum s o
13.06.2023 making the imported goods liable for confiscation under Scotio
L11 td) and 111 (m) of Lhe Customs Act, 1962.

|, REDEMPTION FINE IN LIEU OF CONFISCATION:

(i) | find that goods were released provisionally to the [mporis
‘urnishing of provisional duty bond of Rs. 35,17,211/-.

(ii) As ! already held these goods liable for conliscation in previous purd
under Section 111(d), and 111(m) of the Customs Act, 1962, 1 find chat it 3§
necessary to consider as to whether redemption fine under Scction -7
Customs Act, 1962, is liable to be imposed in lieu of ponfiscation 1o respes
the impugned goods as alleged vide subject IR, The Section 125 ibid redds as
vinder:

“Section 125. Option to pay fine in lieu of ponfiscation.—( 1) Whete
contfiscation of any goods is authorised by this Act, the officer et fud gy o8 Ay
in the rase of any goods, the importation or exportation wherraot 15 profuin
nder this Aet or under any other law for the time being in foree, and shall per
case of any other goods, give to the owner of the goods 1for, where such ot
nat known, the person from whose POSSESSION or crestody sitch goods have Do
wized | an option to pay in leu of eonfiscation such fine as the satd officer thinks=
fit.®

fiii) A plain reading of the nbove provision shows  that saiposi
redemption fine is an oplion in lieuw of confiscation, 1t provides

GpRortUily o owner of confiscated poods for release of cordiseated gl
paving redemnpuon Ine I G that in the instont cases oplion b leesn |
gouds for Home Conswmplion for poods has alieady beei el by N
Importer, Now the question femains that whether redemption Hbe
imposed on the poods which already wllowed for Home Conseunptiol brp thutd
regard, | place reliance on the judgment of the Hon'ble Apex Court in the s
ol M/s. WESTON COMPONENTS LTD. Versus COMMISSIONER OF CUSTOMS,

NEW DELHI- 2000 (115) E.L.T. 278 (8.C.) wherein the Apex Caurt held that

o



“It is contended by the lear
! wumed Co
fine could ot be imposeq porec, unsel for the appellont thap redemption

the ; :
of the respondent-authority, fr i« gouds were no longer in the custody

released to the appellant on rmmt ﬂfrnfﬂed fact that the qoods were

; i ; : application made by '
appellant exee tde by oo aned i
Pe vecutng a bon, Uaeler (o CHEUINSTON fes f::fm.lbse'rrrezzlrfflf
[ : T

i5 found # . -

r_”_i_wmr”mf Im; H}z LRt (s nat telicd or thiet there s ary oth

q”ir.f il I.\.'l f;J Hedy eyl entitle the CHERHINS rinidhar e tes *"mrﬁ‘;:rfr* r;lr:,

. s 2 : T TICR ke e
qangs, then the mer fact that the Hoos were refoused on the tiaried

Iri'["”“il EINEN [-l?.f"f-!., F I [ [ i) j e LresF -” L A T " L] L
L L fl ol f ;}l CILce) F
r I P l|r ifr rivitbin il =

I believe the ratio of the afore
present case, as the
Bond. Consequently,

mentioned judgment is directly applicahlr
goods in the current shipment were also allowed (e

: I ind that a redemption fine is warranted i this et
and see no grounds to challenge its mposition.

11. IN VIEW OF DISCUSSION AND FINDINGS SUPRA, I PASS THE
FOLLOWING ORDER:

ORDER

1. I order to confiscate the goods ie 259.01 MTS of Waste Pacer double

sorted corrugated containers imported under Bill of Entry l"E]tl.‘]'.fil']."l'Z!C'. in

Table-1 above, valued at Rs. 34,23,076/- (Rs. Thirty Four Lakh Twenn

Three Thousand and Scventy Six only) under Section 111(d) and 11 1im)

of the Customs Act, 1962. As the goods already redeemed oy ¢

Importer availing option for home consumption, | impose a redemotlon

line of Rs. 3,42,000/- (Rupees Three Lakh Forty Two Thousand only

under Section 125 of Customs Act, 1962 in lieu of confiscation of the
gzoods for the reasons state in foregoing paras.

I impose penalty of Rs. 68,000/- (Rupees Sixty Eight Thousand only)

upon the Importer M/s. Astron Paper & Board Mill Limited unde- =

112{a)(i) of the Customs Acl, 18632,

2. 1 order to enforce the Bond amounting to Rs. 35,17,211/- and Bank
Guarantee No. 312B0IGLO003523 amounting to Rs. 3,51,721/.
lurnished by M/s. Astron Paper & Board Mill Limited at the tme of
provisional release of the goods i.e. by way of Home Consumption. 17 (5
amount of redemption fine & penalty (as confirmed above) paid a0 Tl by
the Noticee, the Bond may be cancelled by the competent authonmn an
Bank Guarantee may be released by the competent authoriiy

(]

Ihis 010 is issued without prejudice fo any other Lelion thal may be ok
wwainst the claimant under the provisiens of the Customs Act, 1962 0
made there under or under any other aw for the fone being o foree

\ 4

Pl ko &) ,‘:‘t‘ﬁ-\"
Aclditvopal Conprinisseonier o Ll ¥ -
it A Mingsiye Ly

Crorstonn Hlovse, Morirdet

Copy submitted to:

1. The Deputy Commissioner (EDI/RRA/TRC), Custem House, Mundm
2, Guard file.



