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date of communication of the order

fethi

from

ec fo thres1n ee edndma26 AS p9S tcuC s mofo ethDD21 9non er SdU
S onReviarcer anS rdobeved preanan e SOrcf CSi1s vote ESri v p1I n C ao of go foM n1St nono licaS1Revi tryecreoJ t1n S pprc e tarytdi o an SeThto e dac oti n tarypp theton Shth n m3De hewNetrene Steu Par amRevenfeD artmenlnanF CC p

/Order relating to :

(E)

{a) any goods imported on baggage

o{tftrdsr60errrr.d-dliqra+fds
(q)

(b)

any goods loaded in a conveyance for importation into India, but w
at their place of destination in India or so much of the quantity of such goods as has not

been unioaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

trich are not unloaded

(iT) , t962

(c) Pa],rnent of drawback as provided in Chapter X of Customs Act, 1962 a:nd the rules made

thereunder.

3 &ful

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

(o.
qfrqr,

41,1870 .6

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(EI 4

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(TI ) 4

(c) 4 copies of the Application for Revision

(s)

csq\radclacrs. I 00 0/-(srrggfi Esr{sI'I
),+nFnclrdrd,@3rn.6 otdsfrqt.
qfugff.,qirnrrqrqrq, .2ooi-

ffi.tooo/-

, 1962

ofq-{+ftd,etfr,E!-s,sffi effi fr Eq-Ab{it'bo{ti-{Gfidrti'€. 2 0 0 /-

(d) The duplicate copy of the T.R.6 challan evidencing paJrment of Rs.20O/- (Rupees two
Hundred only) or Rs.1,0O0/- (Rupees one thousand onl, as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Acl, 1962 (as amended) for filing a Revision Applicatlon. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 TKN. 2

bor
qr{ffi3rf'qftTq 1e62 alqrr 12e g (1) }eitffif$.g.-:
i'Scr{-o-,at*tqg.grc-{-.fi iTfu mrs{fi -6odffi ,sqffi
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can frle an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

f,wr,qlgdfrffi6
Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench
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ET,0f6[dIEI(- 3 8 O 016
2.d Floor, BahumaliBhavan,
Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5

,7962 L29
1g

Under Section 129 A (6) of th1 C
the Customs Act, 1962 shall be

ustoms Act, 1962 an
accompanied by a fe

appeal under Section 129 A (1) of
e of -

(iF'

(a)

mpees;

h ree th uamo tn fo ud and te1n Sre demand aned dty a1 ev1ed an offipen C Ie foty by v
sCu t Som the1n ecas to chhi eth a eal rel ta Se fi ruIakhpp ee oS r se s eon Shoutp and

(tI
qrq-fgREcs

{b) f{icertyher te aInhe oun dof tu an 1nd ert Se dt eman ed dv and enaI levied an o ofp by v
SCu 1ntoms eth tocase hich eth a e ral la Ste S rmo e fivpp e rulakh e bCS t!lp

exc ILLakh eCS vefi ht Sou aneeding fifty d ru ESp pe

(q)

E-cqErsErGiR.ccfur{us-&m ;?{re,_-rT{Frrg

(c)
ffiany

which
h ree amo tun fo ud t 1nand eter tS deman ed and dv aln v1ed ope ofcerty by

1n Cthe eAS a e raI e tesa S remo thanpp hak ru eS tenpe
anthous r]-rd ESpe

(q)

10r3rildGrR,sdTbsd-rskdTdB, sqErEtsTqr I

(d) An appeal against this order shall lie before th
demalded where duty or duty and penalty are
is in dispute.

e Tribunal on pa)rment of lOo/o ol the duty
in dispute, or penalty, where penalty alone

Act, every application made before the Appeliate

(a) in an appea-l for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

Under section 129 (a) ofthe said
Tribunal-

(3ir )

:k

i
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RD -IN. PEA

Mrs Dhara Malav Shah, C/o Shri Abhay Shah' 102' Sparsh Resudency'

Besides Mahalaxmi Char Rasta, Fatepura, Paldi' Ahmedabad' Guj arat -

380007 (hereinafter referred. to as "the appellant") has {rled the present

appeal in terms of Section 128 of the Customs Act' 1962 against Order in

Original No. 04/REF/HG-DClSVPIA|2024-25 dated 08'O5'2024

(hereinafter referred to as "the impugned Order") passed by the Assistant

CommissionerofCr.rstoms,SVPIAirport,Ahmedabad,(hereinafterreferred

to as "the adjudicating authority'').

2. Briefly stated, facts of the case are that the applicant holding an

Indian passport no M7262O45, had arrived at SVPI Airport' Ahmedabad

from Dubai by Indigo Fiight No. 6E 72 ot 07 'O2'2O2O ' On the basis ol her

suspicious movement when she was found exiting through the Green

Channel, she was rntercepted. by the officers of Customs, Air Intelligence

Unit, SVPI Airport Ahmedabad. The appeilant, as directed by the AIU

officers, removed all metallic items such as her mobile, watch, rings along

with six (06) bangles and kept the same in a plastic tray and passed

through the Door Frame Metal Detector (DFMD) Machine and no sound

was generated by the DFMD. The tray containing 06 bangles was put for

screening and a dark image appeared on screen The appellant admitted

that the 06 bangles were made of raw gold and did not want to declare the

SametotheCustomssothatshecouldclearitillicitly.Detailsofwhichis

as given below:

Table 1

2.1 The original adjudicating authority viz, Assistant commissioner of

Customs, SVPI Airport, Ahmedabad vide Order-In-Original No'

O7IAP/ACS-AC / SVPIA I 2O2 l-22 dated 24.O 1.2022 ordered confiscation of

bangies of gold weighi ng 249 .7OO grams made of 24 Kl. of gold having tariff

value of Rs 9,15,200/- and market value of Rs. 10,44,745/- under the

provisions of Sections 1 11(d), 11 1 (i), 1 11(1) & 111(m) of the Customs Act,

1962. However, an option under Section 125(1) of the Customs Act, 1962

was given to the applicant to redeem the said 6 bangles weighing 249.7OO

Description of seized gold Qty. Weight in Grams

Gold Bangles 06 249.7OO (24 kt\

Total Market Va]ue RslO,44,745l-

Total Tariff Value Rs9, i 5,200/-

s/49- I 76lCUS/AHD 12024 -25 Page 4 of 10



2.2 Aggrieved by the aforesaid O1O No. 07IAP/ACS-AC/SVPIA/202L-

22 dated 24.OL2022, the applicant preferred an appeal before the

Commissioner of Customs (Appeals), Ahmedabad, who vide Order-in-

Appeal No. AHD-CUSTM-O00-APP-328-23-24 dated 05.12.2O23, reduced

the redemption Iine from Rs.4,35,000/- to Rs. 2,10,000/- and penalty

from Rs. 3,25,OOO / to 1,05,000/- in respect of seized 06 gold bangles

weighing 249.7O grams addition to redemption line, the appellant would be

liable for payment of applicable duties and other levies/charges in terms of

Section 125(2) Customs Act, 1962.

2.3 The above gold weighing 249.700 grams were sent to the India

Government. Mint, Mumbai on 24.01.2023 and hence it was not possible

to release the impugned gold to the appellant. Therefore, in terms of

Instruction No. 22 /2O22-Customs dated 06.09.2022 the appellant was

sanctioned refund of Rs5,20,795 /- vide the impugned order.

3. Being aggrieved with the impugned order, the appellant has filed

the present appeal and mainly contended that;

The disposal of the 06 gold bangles weighing at 249.7OO grErms on

24.1.2023 was premature and unjust as before the date of disposal, the

gold bangles were ordered to be released to the applicant after payment of

custom duty, redemption line and penalty as imposed by the ACC, SVPI,

Airport under 0-I-0 dated 25.1.2022. Thus, the seized gold bangles were

dered to be released by the first authority and the only dispute was

regard to quantrrm of redemption fine imposed under Section 125

CA, 1962 and penalty imposed under Section 112 (a) & (b) of the

The fact that the appellant had preferred an appeal before the

Commissioner of Customs (Appeal) with the prayer to consider that the

quantum of redemption fine and penalty imposed in the O-I-O dated

25.1.2022 is on higher side and that the same may be reduced. The fact

that the appeal has been preferred was in the knowledge of the

t (sul$,

/.i--

Lr. 
r

$
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grams on palrment of redemption fine in lieu of confiscation amounting to

Rs. 4,35,000/-. As per section 125(21 of the Customs Act, 1962, tine

applicant in addition to the fine imposed, should pay the appropriate duty

leviable on said 06 bangles of gold weighing 247.ZOO grams imported

through baggage mode and charges payable in respect of such goods,

before clearance. A penalty of Rs. 3,25,000/- under Section 112(a) (b) of

the Customs Act, 1962 was also imposed on the applicant.



department. Thus, the disposal of gold bangles made was unjust and

illegal.

The O-l-O of refr,rnd dated 8.5.2024, in its para -11 mentioned that the

disposal of seized/ conliscated gold was made under the provisions of

Instruction No. 2.212022- Cus dated 6.9.2022. It is submitted that the

Instruction ibid is only dealing with manner in disposal is to be made

and to arrive at admissible refund. The same is in no way relating to

issue whether the impugned gold bangles were ripe for disposal. Thus,

the disposal was unjust.

In the instant case the O-l-O dated 25.1.2022 passed by the AC Airport

in which it was ordered that the seized gold bangles are to be released

upon payment of custom duty and redemption fine etc. For the purpose,

a time limit of 120 days was given to the applicant to exercise the option

of payment of redemption flne etc. It is submitted that applicant being

aggrieved towards the substantial redemption fine and penalty imposed

preferred to file an appeal. Accordingly, the appeal was filed and pre-

deposit was maCe as envisaged under Customs law. It is, therefore,

submitted that having paid the pre-deposit and appeal fi1ed the O-l-O

dated 25.1.2022 an:d conditions given therein related to exercise of option

of pa5rment of redemption fine is stayed automatically as per provisions

in force. Therefore, it cannot be said that the applicant did not exercise

her option to opt to pay the redemption fine and get the gold bangles

released.

It is submitted that as per refund O-I-O dated 8.5.2024, the gold bangles

were disposed of on 24.1.2023. However, before initiating the disposal

proceedings, the applicant was informed and sought objection vide Supdt

of Customs letter dated 15.10.2022 under Section 150. The applicant has

submitted her re-joinder to the said letter of Customs Superintendent

vide letter dated 21.11.202212.12.2023. It her letter, the applicant

candidly submitted that six bangles of gold may not be disposed of as the

same have been ordered to be released, if the applicant opts to pay the

redemption fine etc. Since the redemption fine and penalt5r imposed was

on higher side, the applicant had already preferred an appeal before the

Commissioner of Customs (Appeal), which is pending. In the given facts,

it was categorically submitted that the disposal of confiscated gold

bangles at this stage is pre-mature and against the principals of natura-i

justice. Further, it was specifically prayed that the goods (gold bangles)

lying in department's custody may not be disposed ofat this stage. Here,

it is pertinent to submit that the request made by: the applicant was

f.
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a

dated 2.12.2022 and gord bangles came to be disposed of on 24.r.2023.
Thus, it is apparent that the request made by the applicant went

unheard or was not taken up for consideration.

The disposal of gold bangles, impugned was against provisions of law as

the gold bangles were ordered to be released upon pa5rment of

redemption line etc. The dispute with regard to quantum of redemption

fine and penalty was under appeal before the Appellate Authority. The

operating portion of O-I-O dated 25.1.2022 was deemed to be stayed

having filed appeal with pre-deposit. Thus, the right of exercising the

option to pay ttre redemption fine by the applicant was intact unless the

appeal was decided. Thus, such disposal of confiscated gold bangles was

unjust and vrithout the authority of law. The ,,right to property,' is safe

guarded by the Constitution of India. As per section 330 A ,'No person

shall be deprived of his property save by authority of law,'. However, in

the present case, the matter was deemed to be stayed and thus the

disposal was premature and against the provisions of Iaw. Further, the

goods in question were neither perishable nor dangerous/ prohibited and

therefore, as per OIO dated 25.1.2022, they were required to be preserved

till the option to exercise of option to pay redemption fine is exercised or

refused by the applicant. The same was pend.ing as the outcome of

appeal was pending before the Appellate Authority.

(s

.) Before going into the merits of the case, it is observed that the

eal flled by the appellant, have been Iiled beyond normal period of 60

but within the condonable period of 30 days as stipulated under

on 128(1) of the Customs Act, 1962. Appeltant has requested for

oning the delay in liling the said appeal on the ground that the

ti

o

,:i:,r;: pellant was just not aware as to what is the mechanism for redressal ofp

grievances in this peculiar matter. Thus, it took time to consult in India

over phone and mails causing delay in Iiling the appeals. Therefore, tbking

a lenient view to meet the ends of justice, I allow the appeal, as admitted

condoning the delay in frling the appeal beyond the normal period of 60

days under proviso to the Section 128(1) of the Customs Act, 1962

s/49- 1 76lCUS/AHD I 2024 -25

4. Shri M K Kothari, Consultant, appeared for personal hearing on

18.L2.2O25 on behalf of the appellant. He reiterated the submissions made

in the appeal memorandum. He further relied upon the decision of Hon'ble

Tribuna], Ahmedabad, in the case of PRADIPBHAI SEVANTILAL SHAH

decided vide FINAL ORDER NO.10841/2025 dated 10.10.2025.
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6. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is observed that the issues to be decided in present

appeal is whether the impugned order passed by the adjudicating authority

sanctioning refund of Rs5,20,795/-, in the facts and circumstances of the

case, is legal and proper or otherwise.

6. 1 It is observed that the applicant holding an Indian passport no.

M7262O45, had arrived at SVPI Airport, Ahmedabad from Dubai by Indigo

Flight No. 6E 72 on 07.O2.2O2O. On the basis of her suspicious movement

when she was found exiting through the Green Channel, she was

intercepted by the officers of Customs, Air Intelligence Unit, SVPI Airport,

Ahmedabad. The appellant, as directed by the AIU officers, removed all

meta-1lic items such as her mobile, watch, rings along with six (06) bangles

and kept the same in a plastic tray and passed through the Door Frame

Meta-l Detector (DFMD) Machine and no sound was generated by the

DFMD. The tray containing 06 bangles was put for screening and a dark

image appeared on screen. The appellant admitted that the 06 bangles

were made of raw gold and did not want to declare the same to the customs

so that she could clear it illicitiy. The Assistant Commissioner of Customs,

SVPI Airport, Ahmedabad vide Order-In-Original No. O7/AP/ACS-

AC/SVPIA/2027-22 dated 24.01.2022 ordered confiscation of bangles of

gold weighing 249.7OO grams made of 24 Kl. of gold having tariff value of

Rs 9,15,200/- and market value of Rs. 10,44,745/ -under the provisions of

Sections 111(d), 111 (i), 111(1) & 111(m) of the Customs Act, 1962.

However, an option under Section 125(1) of the Customs Act, 1962 was

given to the applicant to redeem the said 06 bangles weighing 249.7OO

grams on payment of redemption frne in lieu of conliscation amounting to

Rs. 4,35,000/-. As per section 125(21 of the Customs Act, 1962, t}re

applicant in addition to the fine imposed, should pay the appropriate duty

leviable on said 06 bangles of gold weighing 249.7OO grams imported

through baggage mode and charges payable in respect of such goods,

before clearance. A penalty of Rs. 3,25,000/- under Section 112(a) (b) of

the Customs Act, 1962 was also imposed on the applicant. On appeal the

Commissioner of Customs (Appeals), Ahmedabad, vide Order-In-Appeal No

AHD-CUSTM-OOO-APP-328-23-24 dated 05.12.2023, reduced the

redemption line from Rs. 4,35,000/- to Rs. 2,IO,OOO/- and penalt5r from

Rs. 3,25,000/ to 1,05,000/- in respect of seized 06 gold bangles weighing

249.70 grams addition to rede

paJ,,ment of applicable duties

125(2) Customs Act, 1962.

mption fine, the appe dbe liable for

f Section1n o

il.

r.5trB *

and other levies/c

r4
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6.2 It is observed that since the seized gold weighing 249.zoo grams

were sent to the India Government Mint, Mumb at on 24.01.2028 and

hence it was not possible to release the impugned gold to the appellant.

Therefore, in terms of Instruction No. 22/2o22-customs d.ated 06.09.2022,

the appellant was sanctioned refund of Rs.5,20,795/- vide the impugned

order. I have gone through the impugned order and observe that the

adjudicating authority has only recorded the calculation of the amount

refunded. Further, I also observe that no personal hearing was granted

before issuance of the impugned order. I am of the considered view that a
reasonable opportunity of being heard is required to be provided.

Therefore, requirement of natural justice was not satisfied. Thus, the

impugned order has been issued in violation of the principles of natural
justice. Since no personal hearing was given to the appellant, there is no

finding of the adjudicating authority on the contentions raised by the

appellant as weil as the case laws relied upon by him. Hence, a1l the

contentions are raised by the appellant in the appeal memorandum have

been made for the first time before me and the adjudicating authority has

no opportunity to record his findings on the same. Therefore, I find that

remitting of the case for passing speaking orders after providing the

appellant with an opportunity for personal hearing becomes sine qua

non to meet the ends of justice. Accordingly, the case is required to be

remanded back, in terms of sub-section of (3) of Section 128A of the

Customs Act, 1962, for passing speaking order by the adjudicating

authority by following the principles of natural justice. In this regard, I also

rely upon the judgment of Hon'ble High Court of Gujarat in case of Medico

Labs - 2O04(173) ELT 117 (cuj.), judgment of Bombay Hon'ble High Court

in case of Ganesh Benzoplast Ltd. L2O2O (374) E.L.T. 552 (Bom.)l and

,, . , 
judgments of Hon'ble Tribunals in case of Prem Steels P. Ltd. - | 2012-

, TIOL|3|7-CESTAT-DEL\and the case of Hawkins Cookers Ltd. l2}t2 (284)
l,] E.L.T. 677(Tn. - Del)l holding that Commissioner(Appeals) has power to

': '.iemand the case under Section-35A(3) of the Central Excise Act, 1944 and,

:,Jri i.i S.e-ction- 128A(3) of the Customs Act, 1962.

7. In view of the foregoing, the appeal is a-llowed by way of remand to

the adjudicating authorilr for passing a reasoned and speaking order, after

affording the appellant an adequate opportunit5r of personal hearing. The

adjudicating authority is directed to examine all relevant facts, documents,

and submissions placed on record during the appeal proceedings. Based

on such examination, fresh orders shall be issued expeditiously, strictly in

accordance with the principles of natural justice and the applicable legal

provisions. It is clarified that, while passing this order, no {indings or views

v---
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havebeenexpressedonthemeritsofthecaseoronthesubmissionsmade

by the appellant. These shall be independentiy examined and considered

by the adjudicating authority in accordance with 1aw'

8. In view of above, the appeal frled by the appellant is allowed by way

of remand.
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S,/fte Chief Commissioner of Customs Gujarat, Customs House,
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4. Guard File.
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