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Office of the Commissioner of Customs (Preventive),

‘Seema Shulk Bhavan’, Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001
Email: commr-custjmr@nic.in; adj-custjmr@nic.in

DIN - 20260571MM000000C4AB

kS ) . / 01/Additional Commissioner/ 2026-27
Order-in-Original No.
U9 . g9 $HR / N. Srujan Kumar
STUX 3{IYd</ Additional Commissioner
3. UTR/ passed b ’
&l P y S| Rcb, fAaR®/Customs (Preventive)
SITHTR/ Jamnagar.
Date of Order /TR f&-ies  13.05.2026
4. Date of issue / QR WX 13.05.2026
fopa
BHRU ddre e wHi®
5. wd feia ADC-11/2025-26 dated 21.08.2025
Show Cause Notice Number
& Date
Aife w1 a13/ M/s. Sunbless Green Entertech Pvt. Ltd.,
6 Name of Noticee Shreeji Krupa, Bungalows Block No. 38,
) Near Fulwadi Park, Nana Mava Road,
Rajkot-360005. _
O1. |39 S P 7 UFd VoI Hfekl BI -Teeb HaTT b1 STl 3|
The original copy of this order is provided frce_q_‘fiéosf:io the person concerned.
02. |39 Ul 3R A AT Dlx HT AfGd AT Yoob AMRANTGH, URT DI 1962

128A)(1)a T Yoob 7T (3rdia), 1982 & 7w 3 & a1y ufda, & gy &
a5, T S 31 NIy 3 aRRg ¥ 60 27 & +fieRk wif Tiw-1 7 Fafif@q ua
TR U SRR TR Jobdl g IB1H G1e-1 H e o1 vz, &) uferdt & <R fran
ST 3R ISP 1Y 3 AW P GHH F&11 § Uyt Sa 3 seh g
g a1 S 81 o1 A 5w A oFH) s gaitE Ul &)

SHTYdd (\’ﬂtﬁﬁ) Commissioner (Appeals),
arht d@fore, s HaT | 4th Floor, HUDCO Building,
WeR, o AS m Ishwar Bhuvan Road,
\} \ 3,80 009 Navrangpura, :

Ahmedabad — 380 009

[®PHrson aggrieved by this Order-In-Original may file an appeal in Form CA-1,
f sixty days from the date of receipt of this order, under the provisions of
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Section 128 of the Customs Act, 1962, read with Rule 3 of the Customs (Appeals)
Rules, 1982 before the Commissioner (Appeals) at the above mentioned address. |
The form of appeal in Form No. CA.-1 shall be filed in duplicate and shall be
accompanied by an equal number of copies of the order appealed against (one of
which at least shall be a certified copy). |

03.

U TR 5/- TUY BT DI BIY LI A BT U] oIl 1 YRAIG T
SIfAfTH, 1989 & d8d Ua fasar e B, a1 Iy Ry gRT SR far s
THhdT 3, T 39 i & WY Iy e B Uy W FT ) 05072 I
Had (BT DI BIY T ST T I ST b ~ararerd reep Sifdfram, 1870 3
Y -1, 7 6 & dgd uiRa fearmargl

The appeal should bear the Court Fee Stamp of Rs. 5/- as provided under the
Indian Stamp Act, 1989, modified as may be, by the State Legislation, whcfeas the
copy of the order attached with this appeal should bear a Court Fee Stamp of Rs.
0.50 (Fifty paisa only) as prescrlbed under Schedule — 1, Item 6 of the Court Fees
Act, 1870.

04.

'WW?W&WW'@W/HﬁKWWﬁWﬁWZH-

1 Yoob AT, L1962 P 4RI 1zséimauﬁh$r&aqmmaﬁﬁw
Ui B WIRS fpar st apargl -

Proof of payment of duty / fine / penalty should also be attached with the appeal
memo, failing to which appeal is liable for rejection for non-compliance of the
provisions of Section 128 of the Customs Act, 1962.

0s.

‘&rﬂawmwuﬁﬁﬁfﬂaaﬁ&ﬂ?ﬁmw&mﬁ))m 3R 1982

o (o) Tfthar Rt B 1 g Ut I &1 e 9aft & 1982

While submitting the Appeal, the Customs (Appeals) Rules, 1982, and the
CESTAT (Procedure) Rules, 1982, should be adhered to in all respects.

06.

3 3N & s gad (Srdie), W Yoo, IdTe Yob IR Jal B3
3T IRl & FHe AR BT TS Yeb P 7.5% P Y R grlt, oigi
Yoo I1 Yoo IR AT faare & B, a1 i faare & €, an Jain ol oaf &
aﬁﬁﬁaﬁﬁ%l
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BRIEF FACTS OF THE CASE

M/s. Sunbless Green Entertech Pvt. Ltd., Shreeji Krupa, Bungalows Block

No. 38, Near Fulwadi Park, Nana Mava Road, Rajkot-360005 (IEC No.
2415010375) (hereinafter referred to as “the Noticee” / “the importer”) had imported
“CELL TESTER GMS-88, FIBER LASER CUTTING MACHINE GMS-20F,
LAMINATOR (2200 X 3600) AUTO TCZY-G7-9, SUN SIMULATOR GMS-8CM,
AL FRAMING MACHINE RO-ZKJ, ALUMINUM CUTTING MACHINE SSJ06,
-ALUMINUM PUNCH MACHINE YLJ01, SOLDERING RIBBON CUTTER RO-
CJJ, EVA TPT CUTTING STATION RO-CJT, SUCCESSION GRIP RO-XZ,
GLUING GUN 310ML” at Pipavav Port under EPCG License No. 2430003530
dated 22.04.2016 having assessable value of Rs. 98,83,052.01/-. The importer filed
Bill of Entry No. 5728741 dated 22.06.2016 & 5815716 dated 29.06.2016 under
Zero duty EPCG Scheme claiming exemption under Notification No. 16/2015-Cus
~ dated 01.04.2015 as per following details:

Duty
forgone/
Debited at
the time of
clearance

Customs

Bill of Entry | Description of the Assessable duty saved
No. Imported goods Value (in Rs.) | as per EPCG

License

“CELL TESTER
GMS-88, FIBER
LASER CUTTING
MACHINE GMS-
20F, LAMINATOR
(2200 X 3600)
AUTO TCZY-G7-9,
SUN SIMULATOR
GMS-8CM, AL

5728741 FRAMING
dated MACHINE RO-
22062016 | ZKJ, ALUMINUM | 98 83 052.01/- | 31,06,288/-

& 5815716 CUTTING
- dated MACHINE SSJ06,
29.06.2016 ALUMINUM
PUNCH MACHINE
YLJO1,
SOLDERING
RIBBON CUTTER
RO-CJJ, EVA TPT
CUTTING
STATION RO-CIJT,
SUCCESSION
GRIP RO-XZ,

26,17,516/-
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GLUING GUN
310ML”

2. Notification No.16/2015-Cus dated 01.04.2015 as amended, provides for
exemption from (i) the whole of the duty of customs leviable thereon under the First
Schedule to the Customs Tariff Act, 1975 (51 of 1975), and (ii) the whole of the
additional duty leviable thereon under section 3 of the said Customs Tariff Act,
when specifically claimed by the importer for import of Capital goods and spare
parts subject to conditions and obligations to export goods stipulated therein. The
relevant portion of the said notification is produced herein below for reference:

Notification No. 16/2015-Cus dated 01.04.2015
S.R. 248 (E). — In exercise of the powers conferred by sub-section (1) of
section 25 of the Customs Act, 1962 (52 of 1962), the Central Government,
being satisfied that it is necessary in the public interest so to do, hereby
exempts goods specified in the Table 1 annexed hereto, from,-
(i) the whole of the duty of customs leviable thereon under the First Schedule to
the Customs Tariff Act, 1975 (51 of 1975), and
(ii) the whole of the additional duty leviable thereon under section 3 of the said
Customs Tariff Act, when specifically claimed by the importer.
2. The exemption under this notification shall be subject to the following
conditions, namely:-
(1) that the goods imported are covered by a valid authorization
issued under the Export Promotion Capital Goods (EPCG) Scheme
in terms of Chapter 5 of the Foreign Trade Policy permitting import
of goods at zero customs duty;
(2) that the authorization is registered at the port of import specifi ed
in the said authorization and the goods, which are specified in the
Table 1 annexed hereto, are imported within eighteen months from
the date of issue of the said authorization and the said authorization
{is produced for debit by the proper officer of customs at the time of
clearance:

(5) that the importer executes a bond in such form and for such sum
and with such surety or security as may be specified by the Deputy
Commissioner of Customs or Assistant Commissioner of Customs
binding himself to comply with all the conditions of this notification
as well as to fulfill export obligation on Free on Board (FOB) basis
equivalent to six times the duty saved on the goods imported as may
be specified on the authorization, or for such higher sum as may be
"f'é""c X endorsed by the Regional Authority in terms of Para 5.10 of
& i }Qqndbook of Procedures Vol I, issued under para 2.4 of the
ﬂ‘ ﬁbrezgn Trade Policy, within a period of six years from the date of '
D % s:ue ﬁf Authorzzatzon in the following proportions, namely :- 3 -
: Period from the date of Minimum Export -
issue of the Obligation to be : N
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Authorization Sfulfilled
I Block of I* to 4" Year 50%
2 Block of 5" to 6" Year Balance

Provided that in case the authorisation is issued to a CSP, the CSP
shall execute the bond with bank guarantee and the bank guarantee
shall be equivalent to 100% of the duty foregone, and the bank
guarantee shall be given by CSP or by anyone of the users or a
combination thereof, at the option of the CSP:

©) ...

(7) that the importer, including a CSP, produces within 30 days from
the expiry of each block from the date of issue of authorisation or
within such extended period as the Deputy Commissioner of Customs
or Assistant Commissioner of Customs may allow, evidence to the
satisfaction of the Deputy Commissioner of Customs or Assistant
Commissioner of Customs showing the extent of export obligation
Sfulfilled, and where the export obligation of any particular block is
not fulfilled in terms of the condition (5), the importer shall within
three months from the expiry of the said block pay duties of customs
equal to an amount which bears the same proportion to the duties
leviable on the goods, but for the exemption contained herein, which
the unfulfilled portion of the export obligation bears to the total
export obligation, together with interest at the rate of fifteen per cent.
per annum from the date of clearance of the goods;.

3. The Notification No.16/2015-Cus dated 01.04.2015 provides that for availing
the exemption under the said notification, the importer is required to execute a bond
in such form and for such sum and with such surety or security as may be specified
by the Deputy Commissioner of Customs or Assistant Commissioner of Customs
binding himself to fulfill Export Obligation on FOB basis equivalent to six times the
duty saved on the goods imported as specified in the aforesaid EPCG Authorization,
or for such higher sum as may be fixed or endorsed by the licensing Authority: or

Regional Authority, within a period of six years from the date of issuance of the by

authorization i.e. complete 50% export obligation within first block of 1% to’ 4 Year B
and remaining balance in second block of 5% to 6 years. '

o \
Nergexecuted Bond as reflected in EDI system w1th Sr No. 2001052874 dated
5 of Rs. 31,06,288/- (Rupees Thirty-one Lakhs Six Thousand Two
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the EPCG License and the relevant Customs Notifications read with

the relevant

provisions of Customs Act, 1962 and Rules and Regulations made thereunder.

5. Further, as per Para 2.1 of Circular No. 17/2009-Cus. Dated 25.

05.2009 has

submitted the bank guarantee having Sr. No. 3672IGFIN000316 dated 23.05.2016
@15% of the duty saved amount which is amounting to Rs. 4,66,000/- issued by the
Bank of Baroda, University Road Branch, Rajkot (RUD-4). The relevant portion of

Circular No. 17/2009-Cus. dated 25.05.2009 is reproduced as follows:

(13

2.1. In view of the modifications proposed at para-2 above, the table in para-
3.1 of the circular No.58/2004-Cus shall be replaced with the followmg table

and the note.

Table |
f Categor:y of Importer o ,'QuantumA of
\BG/cash
\security
}(") All exporters who have an export turnover of Rs 5 crores of goods INil

.exported physically or of services in current or preceding fi nancml year
«and having a good track record of three years of exports

(b) Public Sector Undertaking

AL

(c) Star Export H. ouse

INil

7( d) Manufacturer exporters / Service Providers registered with Central
Excise or the Service Tax authorities, as the case may be, who have
been exporting during the previous two financial years and have

minimum export of Rs. 1 crore or more durmg the preceding fi nanczal

year.

Nil

(e) Manufacturer exporter / Service Provider regtstered with Central

Service Tax of Rs.1 crore or more, as the case may be, during the
preceding financial year.

\Nil
Excise or the Service Tax authormes, who has paid central excise duty/ .

(® (1) Manufacturer exporters who are not covered under (a), .
' " (b),(¢),(d) & (e) above. | ‘
(2) Units in Agri Export Zones (AEZs),
(3) Established Service Providers who have free foreign
Exchange earnings of Rs.50 lakhs or more during the
preceding financial year and have a clean track

15%

M)25%

~ 100%,‘
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5.1 The aforesaid EPCG License No. 2430003530 dated 22.04.2016 was issued to
the importer for a period of 6 years valid upto 22.04.2022 and accordingly the bond
dated 24.05.2016 and the bank guarantee were executed. The importer was required
to fulfill the entire Export Obligation within a period of 6 years from the date of
issuance of the said EPCG Authorization as per condition laid down in the
Notification No.16/2015-Cus dated 01.04.2015 and EPCG License itself. The
importer was also required to submit the installation certificate within 06 months
from the date of import and to produce proof of fulfillment of export obligation
within the periods as prescribed in the said notification. Since, the EPCG
Authorization was issued to the importer on 22.04.2016, as per condition of the said
Notification, they were required to fulfill the export obligation by 22.04.2022 and
submit the Export Obligation Discharge Certificate issued by the DGFT Authority to
the department. The importer was required to fulfil the Export Obligation on FOB
basis, equivalent to 6 times the duty saved on the goods imported as specified in the
license within the specified time limit.

6. Vide letter F. No. GEN/EPC/MISC/24/2024 dated 07.03.2024 & reminder
letters dated 21.03.2024 & 28.03.2024 (RUD-05), the Assistant Commissioner, C.H.
Pipavav asked the importer M/s. Apollo Solar Power, Bhavnagar to produce the
Export Obligation Discharge Certificate (EODC) or status of the communication
made with concerned DGFT with regard to issuance of EODC. However, the said
letter was returned undelivered by the courier agency with remarks that “Non
Delivery Zone”. |

7. It appeared that the importer failed to fulfil the export obligation as specified
in the License and did not comply with the mandatory conditions of the Customs
Notification 16/2015-Cus dated 01.04.2015, EPCG Authorization and conditions of
the bond dated 24.05.2016.

7.1 The importer had imported the “CELL TESTER GMS-88, FIBER LASER|
CUTTING MACHINE GMS-20F, LAMINATOR (2200 X 3600) AUTO TCZY-G7-
9, SUN SIMULATOR GMS-8CM, AL FRAMING MACHINE RO-ZKJ,
ALUMINUM CUTTING MACHINE SSJ06, ALUMINUM PUNCH MACHINE
YLJO1, SOLDERING RIBBON CUTTER RO-CJJ, EVA TPT CUTTING
STATION RO-CJT, SUCCESSION GRIP RO-XZ, GLUING GUN 310ML”
without payment of duties of Customs in terms of Notification No. 16/2015-Cus
dated 01.04.2015 subject to fulfillment of conditions namely:-

(5) that the importer executes a bond in such form and for such sum
and with such surety or security as may be specified by the Deputy
Commzsszoner of Customs or Assistant Commissioner of Customs
. s msself to comply with all the conditions of this notification .
y / MH‘W}& fulfill export obligation on Free on Board (FOB) basis
| ieige ‘Zs‘t ta\szx times the duty saved on the ,czoods imported as may
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Foreign Trade Policy, within a period of six years from the date of
issue of Authorization, in the following proportions, namely :-

Sr. Period from the date of Minimum Export

No. issue of the Obligation to be
Authorization | fulfilled

I Block of I*' to 4" Year | 50%

2 Block of 5" to 6" Year Balance

7.2 It appeared that the importer failed to submit documents evidencing
fulfillment of Export Obligation against the duty saved at the time of clearance of
the imported capital goods even after time limit to fulfill export obligation was over.

8. Section 143 of the Customs Act, 1962 provides for allowing import on
execution of bonds in certain cases. Section 143 of the Customs Act, 1962 reads as
under:

“Section 143: Power to allow import or export on execution of bonds in
certain cases: - (1) Where this act or any other law requires anything to be
done before a person can import or export any goods or clear any goods from
the control of the officers of customs and the 1[ Assistant Commissioner of
Customs or Deputy Commissioner of Customs] is satisfied that having regard
to the circumstances of the case, such thing cannot be done before such
import such import , export or clearance without detriment to that person, the
2[Assistant Commissioner of Customs or Deputy Commissioner of Customs]
may, notwithstanding anything contained in this Act, or such other law, grant
leave for such import, export or clearance on the person executing a bond in
such amount, with such surety or security and subject to conditions as the
[Assistant  Commissioner of Customs or Deputy Commissioner of
CustomsJapproves, for the doing of that thing within such time after the
import, export or clearance as may be specified in the bond.

(2)  if the thing is done within the time specified in the bond, the Assistant
Commissioner of Customs or Deputy Commissioner of Customs shall cancel
the bond as discharged in full and shall, on demand, deliver it, so cancelled,
to the person who has executed or who is entitled to receive it; and in such a
case that person shall not be liable to any penalty provided in this Act or, as
the case may be, in such other law for the contravention of the provisions
thereof relating to the doing of that thmg

,ther law for time being in force be entitled to proceed upon the bond
gfdance with law.” .

K\\t A .«f
S an‘:ﬂ
e
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8.1 The capital goods i.e. “CELL TESTER GMS-88, FIBER LASER CUTTING
MACHINE GMS-20F, LAMINATOR (2200 X 3600) AUTO TCZY-G7-9, SUN
SIMULATOR GMS-8CM, AL FRAMING MACHINE RO-ZKJ, ALUMINUM
CUTTING MACHINE SSJ06, ALUMINUM PUNCH MACHINE YLJOI,
SOLDERING RIBBON CUTTER RO-CJJ, EVA TPT CUTTING STATION RO-
CJT, SUCCESSION GRIP RO-XZ, GLUING GUN 310ML” imported by the
importer were allowed clearance under zero duty EPCG Scheme by the proper
officer on execution of bond in terms of notification no. 16/2015-Cus dated
01.04.2015 by the importer wherein the importer bound themselves to discharge
required export obligation within a specified period in certain manner. The importer
executed Bond dated 24.05.2016 along with the bank guarantee and the same is
registered in EDI with Sr. No. 2001052874 dated 16.06.2016 of Rs. 31,06,288/-
(Rupees Thirty-one Lakhs, Six Thousand Two Hundred Eighty-eight only).

0. As per Sr. No. (7) of the Notification No0.16/2015-Cus dated 01.04.2015,
supra, the importer was required to produce within 30 days from the expiry of each
block from the date of issue of authorization or within such extended period,
evidence to the extent of export obligation fulfilled by them, and where the export
obligation of any particular block was not fulfilled, the importer is required to pay
duties of Customs equal to an amount which bears the same proportion to the duties
leviable on the goods, but for the exemption contained herein, which the unfulfilled
portion of the export obligation bears to the total export obligation, together with
interest at the rate of 15% per annum from the date of clearance of the goods.

9.1 The importer did not submit documents to the Assistant Commissioner
Deputy Commissioner, Customs House, Pipavav evidencing fulfillment of Export
obligation and thereby failed to disclose the fact of non-fulfillment of Export
Obligation to the department with intention to evade the payment of customs duty.

9.2 It therefore appeared that the importer failed to fulfill the condition laid down
under Notification No. 16/2015-Cus dated 01.04.2015 as they failed to fulfill export
obligation against import of capital goods i.e. “CELL TESTER GMS-88, FIBER
LASER CUTTING MACHINE GMS-20F, LAMINATOR (2200 X 3600) AUTO
TCZY-G7-9, SUN SIMULATOR GMS-8CM, AL FRAMING MACHINE RO-ZKJ,
ALUMINUM CUTTING MACHINE SSJ06, ALUMINUM PUNCH MACHINE
YLJOI, SOLDERING RIBBON CUTTER RO-CJJ, EVA TPT CUTTING
STATION RO-CJT, SUCCESSION GRIP RO-XZ, GLUING GUN 310ML” under
Zero rated EPCG Authorization 2430003530 dated 22.04.2016 inasmuch as they
neither produced documents evidencing exports nor produced EODC issued by
DGFT, Rajkot or any extension granted by DGFT, Rajkot.

‘,he importer failed fulfill the conditions of the Bond executed and failed to
fkl% guty along with interest at their own. It therefore appeared-that the
ﬁéﬁ f duty of Rs 26,17,516/- in respect of the said imporfed. go’ods Wasf;.‘
2 WAEO] iled by the importer in violation of the conditions of Notification '
\ _“"‘ '02(6@]0}5 Cus dated 01.04.2015. Hence, the 1mporter appeared not : ehglble ‘for the;

the t1me of importation along with interest in terms of Notlﬁcatlon N016/2015 Cus
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dated 01.04.2015 and the same appeared to be recoverable by enforcing the bond
and bank guarantee executed by the importer read with prov151ons of Section 143 of .
Customs Act, 1962.

10.  Section 111(0) provides confiscation of imported goods for non-observance of
conditions specified for exemption from duty. Section 111(0) reads as under:-

SECTION 111. Confiscation of improperly imported goods, etc. — The
Jollowing goods brought from a place outside India shall be liable to
conmfiscation : —

“(0) any goods exempted, subject to any condition, from duty or any
prohibition in respect of the import thereof under this Act or any other
law for the time being in force, in respect of which the condition is not
observed unless the non-observance of the condition was sanctzoned
by the proper officery

The import of capital goods i.e. “CELL TESTER GMS-88, FIBER LASER
CUTTING MACHINE GMS-20F, LAMINATOR (2200 X 3600) AUTO TCZY-G7-
9, SUN SIMULATOR GMS-8CM, AL FRAMING MACHINE RO-ZKJ,
ALUMINUM CUTTING MACHINE SSJ06, ALUMINUM PUNCH MACHINE
YLJO1, SOLDERING RIBBON CUTTER RO-CJJ, EVA TPT CUTTING
STATION RO-CJT, SUCCESSION GRIP RO-XZ, GLUING GUN 310ML”
imported by the importer are exempted subject to condition of export obligation and
executing Bond. The importer availed the exemption however failed to fulfill export
obligation and in that case payment of customs duty along with interest as bound by
themselves by executing bond. Hence conditions stipulated under Notification No.
16/2015-Cus dated 01.04.2015 read with conditions attached to EPCG License
2430003530 dated 22.04.2016 issued by the DGFT under Foreign Trade Policy/
Foreign Trade Development Act, 1992 is not observed by the importer attracting the
provisions of Section 111(o) of the Customs Act, 1962. Therefore, the goods
imported by the importer appeared to be liable to confiscation under Sectlon 111(o)
of Customs Act, 1962. ‘

11. It further appeared that all the aforesaid acts of omission and commission on
the part of the Noticee have rendered the subject imported goods totally valued at Rs
98,83,052.01/- liable to confiscation under Section 111(0) of the Customs Act, 1962
and the Noticee appeared to have rendered themselves liable to penalty under
Section 112 and Section 117 of the Customs Act, 1962.

12. Accordingly, a Show Cause Notoce No. ADC-11/2025-26 dated 21.08.2025
was issued to the importer asking them, as to why:
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SSJ06, ALUMINUM PUNCH MACHINE YLJ01, SOLDERING RIBBON
CUTTER RO-CJJ, EVA TPT CUTTING STATION RO-CJT,
SUCCESSION GRIP RO-XZ, GLUING GUN 310ML” vide Bill of Entry
No. 5728741 dated 22.06.2016 & 5815716 dated 29.06.2016 should not be
denied;

(ii) Customs duty amounting to Rs 26,17,516/- (Rupees Twenty-Six Lakhs
Seventeen Thousand Five Hundred Sixteen only) being the duty foregone at
the time of import under Zero rated EPCG License, should not be demanded
and recovered from them in terms of Notification No. 16/2015-Cus dated
01.04.2015 as amended, read with conditions of the Bond Executed along
with the bank guarantee furnished by them and by enforcing the terms of the
Bond under Section 143 of the Customs Act, 1962;

(iii) Interest at the applicable rate should not be recovered from them on the
Customs duty as mentioned at (ii) above in terms of Customs Notification
16/2015-Cus dated 01.04.2015 as amended read with conditions of Bond
executed along with the bank guarantee by enforcing the terms of the Bond
under Section 143 of Customs Act, 1962.

(iv) the imported capital goods i.e. “CELL TESTER GMS-88, FIBER
LASER CUTTING MACHINE GMS-20F, LAMINATOR (2200 X 3600)
AUTO TCZY-G7-9, SUN SIMULATOR GMS-8CM, AL FRAMING
MACHINE RO-ZKJ, ALUMINUM CUTTING MACHINE SSJ06,
ALUMINUM PUNCH MACHINE YLJ01, SOLDERING RIBBON
CUTTER RO-CJJ, EVA TPT CUTTING STATION RO-CJT,
SUCCESSION GRIP RO-XZ, GLUING GUN 310ML” valued at
Rs.98,83,052.01/- should not be confiscated under Section 111(0) of
Customs Act, 1962 read with Customs Notification No. 16/2015-Cus dated
01.04.2015 as amended read with conditions of Bond executed along with
the bank guarantee, in terms of Section 143 of the Customs Act, 1962.

(v) Penalty should not be imposed on the Importer under Section 112(a) of
the Customs Act, 1962 for the acts of omission & commission mentioned
above.

(vi) Penalty should not be imposed on the Importer under Section 117 of the
Customs Act, 1962 for the acts of omission & commission mentioned above.

DEFENCE REPLY & PERSONAL HEARING:

13.  The Noticee did not file any written reply to the Show Cause Notice. Personal
hearing opportunities were granted to them on multiple occasions i.e. on 15.01.2026,
27.01.2026, 11.02.2026 and 07.05.2026. The Noticee, vide letter dated 13.02.2026,
= pRwested for adjournment of personal hearing on 11.02.2026 and asked for two

‘ iejther appeared for personal hearing on 07.05.2026 nor submitted defense
€ matter. Therefore, I proceed to decide the case ex-parte on merit on the
PAvailable records.
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DISCUSSION AND FINDINGS:

14. I have carefully gone through the Show Cause Notice, the documents
available on record, the relevant statutory provisions, and the conditions stipulated
under Notification No. 16/2015-Cus dated 01.04.2015. Since the Noticee has neither
filed any written reply nor appeared for personal hearing despite repeated
opportunities, the matter is decided ex-parfe on merit on the basis of available
records and evidences.

15. Ifind that the Zero Duty EPCG Scheme permits import of capital goods at nil
rate of customs duty subject to strict fulfillment of export obligation. The exemption
under Notification No. 16/2015-Cus dated 01.04.2015 is conditional and the
essential conditions of the Notification relevant to the present case are:

(i)  The importer must hold a valid EPCG Authorization.

(i) The importer must execute a bond binding itself to fulfill export obligation
equivalent to six times the duty saved.

(iii) The export obligation must be fulfilled within six years from the date of
issue of authorization.

(iv)  50% of export obligation must be completed in the first block (1st to 4th
year) and the balance in the second block (5th to 6th year).

(v) The importer must submit documentary evidence of export obligation
fulfillment within 30 days from expiry of each block.

(vi) In case of failure, proportionate customs duty along with interest @15%
per annum from the date of clearance becomes payable.

Thus, the exemption is clearly conditional upon fulfillment of post-
importation conditions and non-fulfillment of the same results in automatic
withdrawal of the benefit.

16. In the instant case, the Noticee imported capital goods valued at
Rs.98,83,052.01/- vide Bill of Entry No. 5728741 dated 22.06.2016 & No. 5815716
dated 29.06.2016 and availed exemption of Customs duty amounting to
Rs.26,17,516/- under the Zero Duty EPCG Scheme. The EPCG Authorization was
issued on 22.04.2016 and as per the condition of the said Notification, the entire
export obligation was required to be fulfilled by 22.04.2022. The importer executed
Bond dated 24.05.2016 along with the bank guarantee and the same is registered in
EDI with Sr. No. 2001052874 dated 16.06.2016 for Rs. 31,06,288/-.

17.  From the records available in case file, I find that the importer has neither
submitted Export Obligation Discharge Certificate (EODC) issued by DGFT nor
produced documentary proof of exports. There is also nothing on record showing
tension granted by the DGFT to the importer for fulfilling export obligation.

P e

Py A
U T
A T s

Department issued letters seeking submission of EODC which were
s§ndelivered. The importer has not responded at any stage though the burden
btish fulfillment of export obligation lies squarely upon the importer who}_
#onditional exemption. However, in the present case: .

(i)  No evidence of exports has been submitted.
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(ii)) No EODC has been produced. _
(ili) No communication from DGFT granting extension is available.
(iv) The importer has not contested the allegations.

19. In view of above, I hold that the importer has failed to fulfill the export
obligation prescribed under the EPCG Authorization and Notification No. 16/2015-
Cus dated 01.04.2015 and consequently, the entire duty foregone amounting to
Rs.26,17,516/- becomes recoverable. The liability to pay interest is automatic and
flows from the notification itself.

20. T further observe that Section 143(1) of the Customs Act, 1962 permits
provisional clearance upon execution of bond to secure compliance of post-import
conditions. Section 143(3) clearly provides that if the condition is not fulfilled
within the specified time, the proper officer shall be entitled to proceed upon the
bond in accordance with law. The importer voluntarily executed the bond
undertaking to fulfill the export obligation and to pay duty with interest in case of]
default. Therefore, enforcement of the bond is legally justified and warranted.

21.  With regard to confiscation under Section 111(0) of the Customs Act, 1962
which provides that goods exempted from duty subject to any condition become
liable to confiscation if such condition is not observed, I find that the exemption
granted to the imported capital goods was conditional upon fulfillment of export
obligation. Since the importer has failed to observe the essential condition of export
obligation, I hold that the goods are rendered liable to confiscation under Section
111(o) of the Customs Act, 1962 and accordingly, I confiscate the capital goods
“CELL TESTER GMS-88, FIBER LASER CUTTING MACHINE GMS-20F,
LAMINATOR (2200 X 3600) AUTO TCZY-G7-9, SUN SIMULATOR GMS-8CM,
AL FRAMING MACHINE RO-ZKJ, ALUMINUM CUTTING MACHINE SSJ06,
ALUMINUM PUNCH MACHINE YLJO01, SOLDERING RIBBON CUTTER RO-
CJJ, EVA TPT CUTTING STATION RO-CJT, SUCCESSION GRIP RO-XZ,
GLUING GUN 310ML” imported under Zero rated duty of EPCG Scheme relying
upon the following decisions:

NCS SUGARS LTD. Versus COMMISSIONER OF CUSTOMS,
VISAKHAPATNAM [2011 (265) E.L.T. 136 (Tri. - Bang.)]

“4.3 The assessee has argued that the failure to fulfill the export
obligation occurred for the reason that sugar being a controlled - .~
commodity under the Essential Commodities Act, 1955, releases; of" all _‘
sugar by them were regulated by the orders issued by the C’entml

¢ ‘ fT herefore we reject the plea that the appellant was not able carry -
out jfze impugned export and discharge its obligation under the advance
= ‘zcense owing to the control exercised by the Central Government under

the Essential Commodities Act. In any case, the assessee cannot claim

benefit of an exemption unless the conditions prescribed therefor are
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satisfied. It is also significant that the DGFT has not acknowledged
the export as in discharge of export obligation till date though more
than four years have elapsed dfter export by the appellant. We find
that the raw sugar relatable to the sugar exported under Shipping Bill
1053189 dated 16-6-06 had been rendered liable for confiscation
under Section 111(o) of the Customs Act, 1962 and that the order of
confiscation and fine is in accordance with law. Penalty imposed on
the importer under Section 112(a) is also sustainable in view of the
confiscation ordered.”. |

SQUARE D TEXTILES EXPORTS LTD. Versus COMMISSIONER OF
CUSTOMS, TRICHY [2003 (160) E.L.T. 246 (Tri. - Chennai)]

“8.  Now coming to the question as to whether conf scation of the
goods and imposition of redemptzon and penalty is proper and legal

we are of the considered opinion that in the present case, it is an
admitted fact that there is clear violation of para 38 of the Import &
Export Policy for the year 1992-97 dealing with Zero duty licence as
well as Customs Notification No. 111/95 dated 5-6-95 inasmuch as
appellants have only imported textile machinery worth Rs 3,38,40,845/-
(Three crores, thirty eight lakhs, forty thousand, eight hundred forty
five) through the Tuticorin port as against the Zero duty licence of the
threshold value of Rs. 20 crores. (Rupees Twenty crores). They have
thus not fulfilled the condition of the licence and of the Notification
within the validity period and even after the validity period of the
licence was over. In this case, the EPCG licence produced by the
party at the time of clearance of the goods was for 0% duty and the
goods had already been released at Nil rate of duty. They have cited
the ratio of the judgment in the case of Suncity Syntentics Ltd. v. CC,

reported in 2001 (132) E.L.T. 684 in support of their plea for setting
aside the interest. We observe that the ratio therein is not applicable to
the present case, inasmuch as théfaéts and circumstances are different.

That was a case dealing with fulfilment of Export Obligation in terms
of Notification No. 110/95, whereas in this case, the appellants have
not fulfilled the Import obligation cast upon them under Notification
No. 111/95 (supra). It was later on that they applied for conversion of

AL lgment of the Hon’ble High Court of Delhi in the case of CL Jain
DAUMn Mills v. UOI reported in 1995 (79) E.L.T. 197 (Del.) in
it of their plea. This decision is also not applicable to the facts of

Frisdiction of the Tribunal. Appellants have also cited the order passed
by the Commissioner in the case of M/s. Ambal Processors v. Dy.
Commissioner of Customs, vide Order-in-Appeal No. C. Cus. No.
601/2001, dated 26-9-2001 wherein the Commissioner (Appeals) has
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passed an order for recomsidering the request of the party for re-
assessment, in view of the amendment permitted by the DGFT, if
otherwise in order. This order also is not applicable to the present
case, inasmuch as the issue dealt with in the present relates to violation
of import condition envisaged under Notification No. 111/95 (supra).
We, therefore, hold that the confiscation of the goods and imposition
of redemption fine is legal and proper. However, in view of the
peculiar facts and circumstances of this case, we are inclined to think
that some leniency is called for in the matter of imposition of fine and
penalty and accordingly we hold that interests of justice would be met
if the redemption fine is reduced to Rs. 10,00,000/(Rupees Ten lakhs)
and the penalty is reduced to Rs. 2,00,000/- (Rupees Two lakhs) and we
order accordingly.”

22. With regard to penalty under Section 112(a) of the Customs Act, 1962, I find
that the language of Section 112(a) of Customs Act, 1962 is very much clear that
penalty is imposable on any person who, in relation to any goods, does or omits to
do any act which act or omission would render such goods liable to confiscation
under Section 111, or abets the doing or omission of such an act. Thus, once the
goods are liable to confiscation, imposition of penalty under Section 1 12(a) becomes
justified merely for doing an act or omitting to do act which renders the goods liable
for confiscation. It is settled position of law that for imposing penalty under Section
112 (a) of the Customs Act, 1962, it is sufficient to prove that a default in complying
with the statute has occurred rendering the impugned goods liable to confiscation
under Section 111 of the Customs Act, 1962. In the instant case, by availing
exemption and subsequently failing to fulfill the mandatory conditions, the importer
has rendered the imported goods liable for confiscation and consequently, rendered
itself liable to penalty under Section 112(a) of the Customs Act, 1962.

23.  As far as penalty under Section 117 of the Customs Act, 1962 is concerned, I
find that it provides for imposition of penalty on any person who contravenes any
provision of the said Act or abets any such contravention or who fails to comply
with any provision of this Act with which it was his duty to comply, where no
express penalty is elsewhere provided for such contravention or failure, to be liable
to a penalty not exceeding four lakhs rupees. Thus, it can be imposed on any person
for contravention of any provision of the Act or abetting any such contravention or
failing to comply with any provision of the Act with which it was his duty to comply
for which no express penalty is provided. Hence, it is clear that provisions of penalty
Section 117 of the Customs Act, 1962 is residual in nature and can be
N only in the absence of specific penalty. Once penal action under Section
\the Customs Act, 1962 is held, I find that penal action proposed under
7 of the Customs Act, 1962 is not sustainable as it applies for the
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ORDER

(i)  The benefit of Zero rated duty of EPCG Scheme under Notification No.
16/2015-Cus dated 01.04.2015 availed on import of “CELL TESTER
GMS-88, FIBER LASER CUTTING MACHINE GMS-20F,
LAMINATOR (2200 X 3600) AUTO TCZY-G7-9, SUN SIMULATOR
GMS-8CM, AL FRAMING MACHINE RO-ZKJ, ALUMINUM
CUTTING MACHINE SSJ06, ALUMINUM PUNCH MACHINE YLJO1,
SOLDERING RIBBON CUTTER RO-CJJ, EVA TPT CUTTING
STATION RO-CJT, SUCCESSION GRIP RO-XZ, GLUING GUN
310ML” under Notification No. 16/2015-Cus dated 01.04.2015 availed by
M/s. Sunbless Green Entertech Pvt. Ltd., Shreeji Krupa, Bungalows Block
No. 38, Near Fulwadi Park, Nana Mava Road, Rajkot-360005 under Bill of
Entry No. 5728741 dated 22.06. 2016 & No. 5815716 dated 29.06.2016 is
hereby denied.

(ii)) I confirm the demand of vCustoms duty amounting to Rs.26,17,516/-
(Rupees Twenty-Six Lakhs Seventeen Thousand Five 'Hundred Sixteen
only), being the duty foregone at the time of import under Zero rated
EPCG License, and order recovery of the same from them by enforcement
of the bond executed under Section 143 of the Act.

(iii) I order recovery of applicable interest from the importer on the Customs
duty as confirmed at (ii) above in terms of Customs Notlﬁcatlon No.
16/2015-Cus dated 01.04.2015, as amended.

(iv) T order to confiscate the imported capital goods i.e. “CELL TESTER
GMS-88, FIBER LASER CUTTING MACHINE = GMS-20F,
LAMINATOR (2200 X 3600) AUTO TCZY-G7-9, SUN SIMULATOR
GMS-8CM, AL FRAMING MACHINE RO-ZKJ, ALUMINUM
CUTTING MACHINE S8J06, ALUMINUM PUNCH MACHINE YLJO1,
SOLDERING RIBBON CUTTER RO-CJJ , EVA TPT CUTTING
STATION RO-CJT, SUCCESSION GRIP RO-XZ, GLUING GUN
310ML” valued at Rs.98,83,052.01/- under Section 111(o0) of the Customs
Act, 1962 and give an option to the Importer to redeem the said confiscated
goods on payment of redempt1on fine of Rs.5,00,000/- (Rupees Flve Lakh
Only) under Section 125 of the Customs Act, 1962.

(v) I impose a penalty of Rs. 1,00,000/- (Rupees One Lakh Only) on the

importer under Section 112(a) of the Customs Act, 1962.
i) ] \drop penalty proposed upon the importer under Section 117 of the
“’5 - }’@uggtoms Act, 1962.

‘cér‘iﬁ«rmed dues.

) The Show Cause Notice No. ADC-11/2025-26 dated 21.08.2025: ‘IS
disposed of accordingly. "
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25. This order is issued without prejudice to any other action which may be
contemplated against the Importer or any other person in terms of any of the
provisions of the Customs Act, 1962 and/or any other law for the time being in

»

force.
£
@.\jz (N. Srujan Kumar)
Additional Commissioner
DIN - 20260571MMO000000C4AB Date:13.05.2026
BY Speed Post A.D
To,

M/s. Sunbless Green Entertech Pvt. Ltd.,
Shreeji Krupa, Bungalows Block No. 38,
Near Fulwadi Park, Nana Mava Road,
Rajkot-360005.

Copy to:-
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