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1 frs qft1fr) ol q-O qft +ff qTfr B, 3-S qfr.'Td s+,T + ftC fr,ge; ren o1 qrfi tr

1 . This copy is granted free of charge for private use of the person (s) to whom it is sent.

2. {s' qTa{t t qrigg +ti f qfr gs rntvr 61 uTR t fi-< qro b lftif,{ Sff {@, BEI(
{@ qd Q-drfi qffrq arcrfu-fllT, sldrrflrr( fi-o oi w o{ThT } fr}E B{fi-m # v+-or tr
otfi-o voq-o {frgR, Sqt {@,g-dr< {-s q +dror efi-frq qrqTfy6-rlr, gs€f qfu.d, E-gqT-fr
rr+{, frftui {.ri Td }' <rg t, ffiw rrp, rrcn sI, rGr{r.nd_sso oo4 oi fuUd # *eq,

2 Any person deeming himself aggrieved by this Order may appea.l against this Order
to the customs, Excise and Service Tax Apperlate Tribunal, Ahmedabad Bench
wrthin three months from tre date of its communication. The appeal must be
addressed to the Assistant Registrar, customs, Excise and Service Tax Apperate
Tribunal, 2nd Floor, Bahumali Bhava,, Nr. Girdhar Nagar Bridge, Girdhar Nagar,
Asarwa, Ahmedabad - 38OOO4.

3. 3-Ef, 3{fif, qrrq €. S.9.3 fr (rfud o1 wfl qrftCr rqw Scr E-6 1vfiE l:ffi, rsaz }
El. -A 

sq frqq (2) C ftfi'trg qffi am E€reR fr.s oncti ts-ft .m-" a sR qffiF i
crfuf, fuqr qrq dqr fuq qrt{ } h--rd qm-d +1 T{ d, s-{re1 f B-ilfi A qfrqt. rieF, al
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qrt ts-+A t oc t oc \'6 qfr mfim dff eftqr qfid t {dfUc'sfi aiaTaq rft an qM'
fr orifr-d ftc qTi qrRcr

3. The Appeal should be frled in Form No. C.A.3. It shall be signed by the persons
specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. It shall be

filed in quadruplicate and sha.ll be accompanied by arr equal number of copies of the
order appealed agarnst (one of which at least shall be certified copy). All supporting
documents ofthe appeal should be forwarded in quadruplicate.

4. B{fi( frrei oufr 61 ft-*ur qd erd-( } enEn {rTk( B, qR qFfd d <rfro +1 qrqfr otti

ssh w{ fu's 3{rhT } fu$e 3{ft'( ol .d d, B-fl+1 tft ts-fr+ fr qfuf, iiffil fr1 qrt'fr F-{i
t oq t oc \16 qcrFm qfr d,fr)

4. The Apped including the statement of facts and the grounds of appeal shall be ftled
in quadruplicate and shal1 be accompanied by an equal number of copies of the order
appealed against (one of which at least shall be a certified copy.)

5. BJfi( 6r qq, ri+fr eitrqT ftd C fu cs {$ €feffi qti ffi a-6 srtrfl ft-flq } fu{r qfd
b 6nrii il sE rffi & ,ffd tqrc orqr qTRq qE tt 6r{!il ol mqEsrt rqift-d tr-.;n
qBqr

5. The form of appeal sha-Il be in English or Hindi ard should be set forth concisely and

under distinct heads of the grounds of appeals without any argument or narrative
and such grounds should be numbered consecutively.

6.fiRq SqT go ert-uftw,ts62al qRI 129E il ure{fr + 3ffirfd Fqfkd oTs fus en+ qt

ffd Rrd t, aoi A fttS m tr€qp-d i'o o1 qnrql t erqrfE-os +1 fra & eEro.o. {fu{fl{ &
,r" * 1qifr-d rfr'r ErE & qftq gET a1 qrsrft dqT {d drr grw effi"o h qq, } slq sf,tr
ft'qr wqfll

6. The prescribed fee under the provisions of Section l29A of the Customs Act,l962
shall be paid through a crossed demand draJt, in favour of the Assistant Registrar of
the Bench of the Tribunal, of a branch of any Nationalized Bank located at the place

where the Bench is situated and the demand draft sha-ll be attached to the form of
appeaJ.

7. {s s{re{r } BF-e rflm go, ts-dtr( {@ \rq. +srm-{ 3{frdq aTqlltr-f,{UT fr go & 7.5% f,dr

{@ 3{q?rT {-tr Cd g{ql{r E r fuqrE B errrqr grcEr q-dr rft6 Senr }. Erti fusK B rs-dr

TfldH 6-{b qd-f, 61 qr qrofr Br

7. An appeal agarnst this order sha1i lie before the Tribuna.l on payment of 7 57o of the

duty demalded where duty or duty and penalty are in dispute, or penalty, where
penalty a-lone is in dispute".

8. qrqrcrrr go vfUftw, t87o a' oidrfd furff{d foq or{qn fdfl frC .rq efl?qr o1 qfr qt

tsqgffi ;qErRFr go E+z ern *cr ilBsr

8. The copy of this order attached therein should bear an appropriate court fee stamp
as prescribed under the Court Fees Act, 1870.

Sub: Show Cause NoLce No. VI-I-IIIO-).2lComrnr./OA/2O23-24 dated 29.02.2024
issued by the Principai Commissioner of Customs, Ahmedabad to M/s Goldr Sun
Private Limited (IEC-AAICG29S 1R), 1010, lOth floor, Infinity Tower, Nr. Railway Station,
LaJ Darwaj a Surat, Gujarat-395008.
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BRIEF'FACTS OF THE CASE.
M/s Goldi Sun Private Limited (IEC-AAICG295lR) (hereinafter referred to as 'the

importer', "the noticee" or "M/s. GSPL'), havrng registered address as 1010, lOth floor,
lnfinity Tower, Nr. Rarlway Station, Lal Darwaja Surat, Gujarat-395008 is engaged in
the manufacturing of solar panels/modules, engineering procurement and construction
of solar projects.

2. Intelligence was developed by the Directorate of Revenue Intelligence, Regional
Unit, Jaipur (hereinafter referred to as'the DRI, Jaipur') indicating that M/s Goldi Sun
Private Limited 0EC-AAICG2951R), having registered address as 1O1O, 1O*, floor,
Infinity Tower, Nr. Railway station, Lal Darwaja surat, Gujarat-39s008, were availing
ineligible benefrts of exemption of customs duty under Sr. No. 38A of Notification No.
24l2oo5-customs dated 01.03.2005, as amended vide Notificati on No. ls/2o22-
customs dated 01.02.2022 (w.e.f . o 1.o4.2022) while importing the solar cells to be used
for manufacturing of solar panels/modules and also availing the ineligible benehts
under Sr. No. 18 of NotificaLion No. 25/ 1999-customs dated 28.02.1999 while
importing the aluminium frame, and back sheet to be used for malufacturing of solar
panels/ modules.

3. Exemption benefits provided under Sr. No. 38A of Notihcation No.24l2OO5_
customs dated 01.03.2oo5 as amended vide Notifrcatio n No. 15l2o22-customs dated
o7.o2.2022 (w.e.f. 01.04.2o22) were applicable for the imported goods which sha.ll be
solely and exclusively used with the goods covered under Sr. No. I to 3g of the subject
Notification. However, vide Notilication No. ls/2o22-customs dated 01.02.2022, sr. No
23 of Notilrcation No.-24/2005 01.03.2005 was substitute d and the photouoltaic Cells
tuhether or not assembled in Modules or made uo into panels were excluded from the
exemptron provl
Notification No.
Customs dated O

ded under the subject Notification. The relevant entries of the
24 /2OOS-Cus 01.03.2005 as amended by Notifrcation No. LSI2O22-
7.O2.2O22 are appended as under: -

Noti,fi.cation No. 15/ 2o22-Customs; New Detht, tlte lsFebruary 2022

G.S.R. ......fEl. -In exercise of the poruers confened bg sub-section (1) of section 25 of the
customs Act, 1962 (52 of 1962), the Central Gouernment, on being satisfi.ed. that it i-s
necessary for the pubtic interest so to do, herebg makes further amend.ments in the
follouing Notifications of the Gouernment of India in the Ministry of Finance (Department
of Reuenue), specified in column (2) of the Table belotu to the ertent specifted in the
corresponding entry in column (3) of the said Table, namelg:

sl.
.lvo.

NotiJicat
ion

number
and
Date

Amend.ments

1( ) (2)

Notifi.cation
No. 24/ 2OO5

Customs,
dated the 1*
March" 2OO5,

uid.e number
G.S.R.

122(E), dated
the 1*Marcl4
2005

cells uhetlLer or not assembled
Alt goods other than PhotouoItaic

In the said Nottftcation, in the TABLE, -

oqainst Sr. .n[o..l3g in column (3), after the item (il, the
.foLlouino item shall be inserted uith effect from the l"rd.au
qf Apnl 2022, namelu: - "(k) Wist uearable devices
(commonlu knotan as smart uatches)";
.for Sr. No. 23 and the enties relatinq thereto, the followinq
Sr. No. and enties sqwll be substituted u,titlt effect from the
l"t dag of Apil 2022, namelg:

I

ll
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1ll afr,er Sr.No.38, the followino Sr. No. and enties shall be
inserted with effect from the 1", doA of Apil 2O22,
namely:

The subject solar cells (for manufacturing of solar modules) do not appear to be

used for the manufacture of goods covered under Sr. No.1 to 38 of the said Notification,
therefore, it appeared that the benefits of exemption under Notification No. 24 /2OO5-
Customs dated 01.03.2005-as amended, were not available to the importer and hence
it appears that the subject goods are liable to Basic Customs Duty, SWS, and IGST
thereof.

4. On further analysis, it appeared that the imported items aluminium frame & back
sheet (for marufacturing of solar panels/modules) were also not eligible ior the
exemption under Notification No. 2511999-Customs dated 2A.O2.1999 as these goods
are neither specifred in column no. (3) nor falling under the chapter or heading or sub-
heading or tariff items specified in the corresponding column (2) of the table provided
under the said Notification.

The relevant entries of the Notification No. 25/ 1999-Customs dated 28.02.1999 are
produced as under: -

Notification No. 25l 1999-Cus dated 28.O2.L999- Serial number 18:

-Aluminium paste, ethylene vinyl acetate
sheets (EVA); primer for EVA; crane
glass; tedlar coated aluminium sheet;
phosphorous o:<ychloride; halo carbon
lCF4l / freon gas; tinned copper
interconnect; toughened glass with low
iron content and transmissivity of min.
9O% and above; multilayered sheets with
Tedlar base; Fluro polymer resin; ultra-
high purity (UHP) silane in UHP nitrogen;
UHP silane; diborane in UHP srlane:
MOCVD grade phosphine in UHP silaner
silver sputtering target; high purity tin
tetrachloride; nitrogen trifluoride of 99 o/o

purity and above.

Solar
Cells/l\4odules

Hence, it appears that these imported goods do not fulhll the conditions required
to be eligible for exemption benefits under Sr. No. 18 of the Notification No. 25/ 1999-

or 8541 43
00)

in modules or
paneLs. ";

made up into

"384. 8541 42 00
or 8541 43
00

All goods for use soLelg and
exclusiuelg with goods couered
under Sr. No. 1 to 38".

Sr.
No.

Heading, sub-
heading, or
tariff item

Description of imported goods Description of
Iinished goods

(1) (2t (3) (4t

18 2438,39,

70,74,76
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customs dated 28.02.1999. so, it appears that they are liable to Basic customs Duty,
SWS, and IGST thereof

5. structure of a solar panel/module rs shown be1ow, as per information ayailable
on https:/ /www. scientificworldinfo.coml2o2l I l0 / best-materials-for-solar-modules-
and-eva.html : -

- 
Frame

- 
Glass

- 
Encapsulant

- 
Solar Cells

,-\- Encapsulant

- 
Sacksheet

Junction Box

6. on examination of the import data of M/s. Goldi Sun pvt. Ltd, it was observed
that the importer had not paid the applicable duties and availed the benerrts of
exemption under Sr. No. 38A of Notifrcation No. 24 /2oos-customs dated 01.03.2005 as
amended, agarnst the import of goods i.e., solar cells (for Solar panels/modules) which
were imported aJter the effective date of its amendment i.e., o1.o4.2022 vide Notification
No. 15 /2o22-customs dated 01.o2.2022. Therefore, summons dated 27.06.2022 and
dated 25.07.2022 were issued to M/s Goldi Sun private Limited to appeaf on
1'3.07.2022 and o2.oa.2o22 respectively to tender statement and to submit copies of
Bills of Entry from o1.o4.2022 onwards. M/s Goldi sun pvt. Ltd., vide their letter dated
24.08.2022, provided the details of Bills of Entry of the imported goods namely solar
cells, wherein the benefits of the exemption of the subject Notifrcation were availed.

7. In response to the summons dated 06.10.2022, Shri Alplesh Dave s/o Sh.
Jagdish chandra, Senior Generar Manager, M/s. Goldi sun private Limited appeared
on 06.1o.2022 for tendenng his statement under Section 1og of the customs Act, 1962
on 06.1O.2022, wherein he, inter alia, stated that: -

; M/ s Goldi Sun Private Limited is engaged in the manufactunng of solar
panels/modules, engineering procurement ald construction of solar projects.

i He is responsible for import-export-related work, including classification and any
Notification-related compliance. In respect of import, there is a purchasing team
in M/s Goidi solar Private Limited, which on the requirement of any rmport items,
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contacts the supplier and issues the purchase order, ald then informs to EXIM
team, which is supervised by him. The EXIM team arranges the freight forwarder.
Before any import, the purchase team hands over the import documents (invoice,
packrng list, COO. BL) to the EXIM team, which then hands over these documents
to the concerned CHA, who prepares the checklist (based on a master list shared
by their company, which contains ciassilication and applicable exemption
Notification of regular import items), and the same checkhst is verifred by their
EXIM team ard then Bill of Entry is fi.led by CHA for the customs clearance of
imported goods.

i After going through Notification No.24 l2OO5-Customs dated 01.O3.2O05 as

amended vide Notrhcation No. 75 /2022- Customs dated 01.02.2022, he stated
that the amendments had been made in the Sr. No. 23 of Notlllcation No.

24l20o5-Customs by wlthdrawlng the exemptlon benefits given to the
import of photovoltaic cells and modules with effect from O1.04.2022, vide

Notification No. 75 12O22-Customs dated O 1.02.2022 and a separate serial no.

38A was inserted for the tariff heading 85414200 or 85414300 having the
descnption of goods as "All goods for use solely and exclusively with goods

covered under Sr. No. 1 to 38".

) After going through Notification No. 25/ 1999-Customs dnted 28.02.1999, he

stated tJ:at Sr, No. 18 provides for an exemption for EVA, Tedlar-coated
aluminium paste, etc. Further, he stated that the said Notification doesn't provide

exemption benefits for the aluminium frame used for rnanufacturing solar

8. In continuation of the statement dated 06.1O.2022, Shri Alplesh Dave S/o Sh.

Jagdish Chaldra, Senior General Manager, M/s. Goldi Sun Private Limited, appealed
on 07.1O.2022 for giving his next statement. His statement was recorded under Section

108 of the Customs Acl, 1962 on 07.1O.2022 and wherein, he inter a1ia, stated that:

)> On being asked whether M/s Goldi Sun Private Limited had availed the benefits

of Notification No. 24l2OO1-Customs dated 01.03.2005 as amended vide

Notification No. 1512022 dated 01.02.2O22, he stated that they had availed the

benelrts of Notification No. 24l2OO5-Customs as amended vide Notrfication No.

l5/2022-Customs dated 01.O2.2O22, even aJter its effective date of
implementation of amending Notification i.e., O 1.O4.2022.

! On being asked about the eligibility of items related to solar panel/module
manufacturing being imported by M/s. Goldi Solar Private Limited (sic M/ s Goldi

Sun Priuate Limtted), for exemption under Sr. No. 38A of the Notrfication No.

24/20os-Customs as amended, he stated that the import items were used in tl e

manufacturing of solar photovoltaic modules/panels, for which they were under
the impression that the spirit of lndian government is of promoting use of
renewable enerry sources to manage power requirement, hence, these items

would be under exemption category. However, on receipt of the summons dated

27.06.2022 from DRI and discussion with the DRI officers, they realized that
their import items were not eligible for the exemption benefits on solar

photovoltaic cells, as the exemption on these was withdrawn through Notification
No. 15 /2O22-Customs dated 0L02.2022. They admitted the duty liability.

On being asked about the BoEs filed by claiming the benefits of Notrfication No.

25/ I999-Customs dated 28.02.1999 - as amended, he stated that they had filed
the BoEs claiming benefits of this Notification for their imports of alumlnium
frarne, and solar backsheet. As already stated, the wrong availment of
Notification benefits had happened due to a lack of clarity on the issue, however,
as when they got clarity, they were of the opinion that the benefits of Notification
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No. 25/ 1999-customs did not apply to the aluminium frame and admitted the
corresponding duty liability.

on further being asked about the pa)'rnent of the applicable differential duty, he
stated that they had calculated and paid the applicable differential duty along
with interest as detailed below: -

On receipt of the summons dated 27.06.2022 from the DRI olfice and
su-bsequent investigation they had calculated and paid the applicable
differential duty along with interest amounting to Rs. 3,99,07 ,biO1_ l"respect of BoEs filed for solar cells under Notification No. 24 /2,OOS-Customs, as detarled in attached Annexure-A to his statement, submitted
under his dated signature.

I

l1 On receipt of summons dated 27.06.2022 from the DRI office and
ll-lseOugnt investigation they had ca-lculated and paid the applicable
differenLial duty along with interest amounting to Rs. 1,66,92,bbf 1_ i.,respect of BoEs frled for aruminium frame undei Notification No. 25/ r999-
customs, as detailed in attached Annexure-B to his statement, submitted
under his dated signature.

Further, he stated that prior to the summons dated 27.06.2022 from this
office there were some BoEs for warehousing that were liled by their
company claiming the benefit of Notihcation No. 24l2OO}_Customs and
Notifrcation No. 25/ 1999-Customs, mearrwhile they received summon
dated 27 .06.2022 from this DRI office and then after due anatysis they
realized that above said warehousing BoEs were not eligible for th!
exemption benefits, therefore, in respect of investigation by DR1, they at the
!=: lf:t!g.d clearance, paid the full applicable duty, which ""-i to R..
5,91,50,061.69, as detailed in attached Annexure_C to his statement,
submitted under his dated signature.

9. The import data of the subject importer was further examined and it was noticed
that the importer was importing backsheet falring under tariff item 392oro99 by
availing the benefits of sr. No. 1g of Notification No.-25/ r999-customs dated
24.O2.7999.

10. Accordingly, summons dared 20.03.2023 was issued to M/s Goldi Sun private
Limited to appear on 28.03.2023, however no one turned up on the beha.lf of the
importer. Further, summons dated 2g.03.2o23 was issued to M/s. Gordi Sun private
Limited to tender the statemenr. ln response to summons dated 2g.03.2023, Shri
Alplesh Dave S/o Sh. Jagdish Chandra, Senior General Manager, M/s. Goldi Sun
Private Limited appeared on 7o.o4.2023 for giving his statement. His statement was
recorded under section 1o8 of the customs Act, 1962 on ro.o4.2023, and the rerevant
portion of his voluntary statement is as under: _

On being asked about the eligibility regarding the availment of benefits
under Sr. No. 18 of Notification No. 25/ 1999_Customs on the items namely
"Backsheet", he stated that though in the subject Notification, there are no
specific entries of item namely "Backsheet" yet item namely Backsheet/
Solar Backsheet as declared by them in the Bills of Entry is also known as
"multilayered sheet with Tedlar base,,, which has a specific entry at Sr.
No. 18 of Notification No. 25l 1999 dated 2}.O2.1ggg. Therefore, he
expressed that they had rightly availed the benefits of Sr. No. 1g of
Notification No. 25/ 1999 dated 2\.O2.lggg on the import of this item
namely Backsheet/Solar Backsheet. Further, in support of their clarm, he
stated that they would submit the technical write-up along with the
datasheet within the week.
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11. M/s Goldi Sun Pvt. Ltd. vide their e-mail daLed 28.04.2023 submitted the

technical write-up for the product Backsheet. As per the technicerl write up provided by

M/s Goldi Sun F""'t. Ltd., the subject imported goods, "Backsheet" is a multilayered
sheet, out of whrch tedlal is one t)?e of layer. However, the clalm of the importer did

not appear justifiable as the Tedlar@ is a registered trademark of Dupont TM. As per the

technical write up available on the website of Dupont company

lhttps:/ / ttwtu.dupont.com/ brands/ tedLar-60-years-supeior-protection.htm0, the tedlar

is a polyvinyl fluoride film product which is a registered trademark of their company. It
is used in solar modules, arrcraft, wall covering, etc.

SUMMARY OF THE INVESTIGATION

Non-pavment of aoolicable Customs Duties bv wrons availment of benefits under
Notification No. 24 /2OO5-Customs dated Of .O3'2OOq as amended vide Notification
No. l5l2O22-Customs dated OL.O2.2O22 (w.e .f. OL,O4.2O22\ with respect to the

import of solar cells,

L2. It appeared that M/ s Goldi Sun Pvt. Ltd had imported solar cells (for solar

panels/modules) by wrongly availing the exemption benefits provided under Notification

No. 24l2oO1-Customs dated o1.03.2005 as amended vide Notillcation No. 1512022-

customs dated 01.02.2022 (w.e.f . o1.o4.2o221. From the statement of the authorized
person of M/s GSPL, it appeared that the importer was fu115' aware of the said

Notifrcation and the sarne was in the public domain, however, despite being fully aware

of the subject Notihcation they wilfully misstated the coverage of the imported goods

under a particular serial no. of the said Notification, as amended, wlth intent to evade

pa]'rnent of duty. The importer had by willful misstatement wrongly availed the benefit

on ,so1ii -cellis 
impoitea by theni"viiiS eiils of entry tisted in Annexure-A to the show

cause notice. Thus, it appears that the importer had willfully evaded the applicable

customs duties on the imported goods imported vide Bills of Entry as detailed in
Annexure-A to the SCN.

L2,l By non-paJment of the applicable customs duties, the importer had evaded

customs duties aggregating to Rs. 12,16,74,560 l- as detailed in the attached Annexure-

A to this notice and tabled below.

Dillerential Duty
Payable (Rs.)

TOTAL 24,L3,4L,lLll- 12.L6,74,s6O1-

Non-Davment of aoplicable Customs Duties bv qrrong availm ent of the benefit of

Sr.
No.

Custom
House Code

Assessable Value
(Rs.)

1 INNSAl Solar Cells t3,82,01,O79 /- 6,97,22,444 l-

ro,3t,40,0321- 5,t9 ,52,116 I -2 INSAJ6 Solar Cells

Sr. No. 18 under Notification No.25l 1999-Custolqg resarding the imDort of
Numinium Frame.

13. It a_lso appeared that M/s Goldi Sun Pvt. Ltd had wrongly availed the benefit of

Sr. No. 18 of Notification- 251 1999 on the import of goods namely solar aluminum frame,

as the same was not specihed at the Sr. No. 18 of the subject Notification. The details

of such BoEs were mentioned in Annexure-B to this notice. In the statement, the

authorized person of M/s GSPL had mentioned that they had wrongly avalled the

benefits of 25 /7999-C,tstoms on the import item i.e. alumlnum frame due to lack of
clarity on the issue, how-ever, from the scrutiny of import data, 1t was found that the
importer had also imported the subject goods by not availing the benefit of Sr. No. l8 of
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Notification-25 /1999 vide BoEs other than those mentioned in Annexure-B attached to
the show cause notice viz. BoEs No. 7424114 dated O9.O2.2O22, g069215 d,ated,
3O.O3.2O22, 8314861 dated 18.04.2022, a36t743 dated 2t.O4.2022, etc. Thus, it
appeared that the importer was fully aware of the said Notification and the Notifrcation
No. 25/ I999-customs dated 28.02.1999 was in the public domain, however, despite
being fully aware of the subject Notifrcation and imposition of applicable Customs duties
on the subject goods, the importer had intentiona.lly frled the BoEs with the claim of
benefits of Notification No. 251 1999-Customs arrd not paid the applicable customs
duties on the subject goods imported by them vide Bills of Entry listed in Annexure-B
to the scN. The Sr. No. 18 of Notifrcation No. 25/ 1999 dated 2a.o2.l,ggg provides for
exemption for the fol1ow1ng goods viz.,

L4. It can be seen that only a handful of items are covered/ mentioned in Serial no.
l8 of the Notification no. 2s11999-customs and there is only one entry with the word
Arumlnium, namely "Aluminium Paste" there. No person can come to a conclusion
that "Aluminium Paste" and "Alumlnium Frame" are one and the same things! Thus,
it appears that the importer had wilfully misstated that his goods were covered under
the said exemption with intent to evade the applicable Basic customs Duty (BCD), sws,
and IGST thereof on the imported goods rmported vide Bills of Entry as detarled in
Annexure-B to the notice.

customs duties aggregating to Rs
SCN and tabled as below.

f ,O9,59,Of3/- as detailed in the Annexure-B to the

Non-pa yment of applicable Customs duties bv wrong availment of the benefrt of

Sr,
No.

Custom
House Code

Descriptlon of
Goods

Assessable Value
(Rs.)

Dillerential Duty
Payable (Rs.)

I
]NSA.-I6

Solar Aluminium
Frames 8,44,29,992/-

Total 8,44,29,9921- 1,O9,s9,or3/-

Sr. No. 18 under Notification No.25 / 1999-Customs regardins the imoort of

15. It also appeared that M/s Goldi sun Rrt. Ltd had wrongly availed the benefrt
of Sr. No. 18 of Notifrcation-2s / 1999 on the import of goods namely Backsheet as
detailed in Annexure-c to the scN, as the same was not specified at the Sr. No. 1g of
the subject Notification. The sr. No. 18 of Notification No. 25/ 1999 dated. 2g.02.1999
provides for BCD exemption for the following goods viz.,

"Aluminium paste; ethAlene uingl acetate sheets (EVA); primer for EVA; Crane
glass; tedlar coated aluminium sheet; phosphorous oxgchloide; halo carbon
(CF4)/ Freon gas; tinned copper interconnect; toughened. glass uith lout iron
content and transmbsiuitg of min. 90% and aboue; multilagered. sheets ,tith
Tedlar base; fluro polgmer resin; urtra-high purity (uHp) silane in rJHp nitrogen;
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"Aluminlum paste; ethglene uinAl acetate sleets (EVA); primer for EVA; Crane
glass; tedlar cooted aluminium sheet; pltosphorous oxgchlorid.e; holo carbon
(cF4)/ Freon gas; tinned copper interconnect; tough.ened. glass uith low iron content
ond transmissiuitg of min. 9o%o and aboue; multilagered sheets tuith redtar base;
fluro poLgmer resin; ultra-high puity (IJHp) silane in UHp nitrogen; t-IHp silane;
diborane in UHP silane,' MocvD grade phosphine in tlHp silane; siluer sputteing
target; high puitg tin tetrachloride; nitrogen trifluoride of 99% puritg and. aboue,,.

1.0e,se.013/- 
I

"Backsheet"



16. The importer in his statement dated 1O.O4.2O23 stated that the item namely
Backsheet/Solar Backsheet as declared by them in the Bills of Entry was also known
as "multilayered sheet wlth Tedlar base", which had a specifrc entry at Sr. No. 18 of
Notification No. 25l 1999 dated 28.02.7999. However the Notifrcation benefit was
applicable onlv if the subiect multilayered sheets had a Tediar base i.e.. the soods
should have the base sheet of TedlalO which was a reqistered trademark of Dupont TM

The importer had neither imported goods from Dupont nor they h:rd uploaded any NOC

from Dupont for using their registered trademark viz., Tedlar@. Further, on scrutiny of
the technical write-up provided by the importer vide e-mail dated 28.04.2023 and
available in the pubiic domarn and declaration by the importer in subject BoEs, it
appeared that the subject imported goods viz., "Backsheets for Solar Module/Panels",
were being manufactured/ supplied by M/s Cybrid Technologes [nc. or M/S. Jolywood
(Suzhou) Sunwatt Co. Ltd by using their native trademark technolory other than
Tedlar@. Given the above, on examination of the details provided under Bills of Entry,
it appeared that the subject goods did not fall under ttre exemption under Sr. No. 18 of
Notilrcation No. 025/ 1999 dated,28.02.1999, and hence it appears that these goods are
ineligible for the Notification benefit and merit duty of BCD @ 10%, SWS @ lO% ar,d
IGST @ 187o. Further. from the scrutinv of import data. it appeared that the lmoorter
had also imported simllar goods by trot availins the benefit of Sr. No. 18 of
Notification-25 / 1999 vide BoEs other than those mentioned in Annexure-C attached
with the SCN viz. BoEs No. 7720572 dated 03.03.2022,79154)0 dated 18 O3.2O22,

8102288 dated 01.O4.2022, 8365156 dated 21.O4.2022 etc. Thus. it appeared thatthe
importer was fully aware of the said Notrhcation and the Notil-icatron No. 25/ 1999-
Customs dated 28.O2.1999 was in the public domain too, however, despite L'eing fu11y

aware that their goods were not covered under the subject Notification, the importer
randomiy availed the undue benefits of Notihcation No. 25/ 1999-Cus daLed 28.O2.1999
and had not paid the applicable customs duty on the subject goods imported by them
vide Bills of Entry listed in Annexure-C to the SCN. Thus, it appeared that the importer
had willfully misstated that their goods were covered under the said exemption with
intent to evade the applicable customs duty on the imported goods vide Bills of Entry
as detailed in Annexure-C to the SCN.

17. The importer had imported goods namely 'Solar Backsheet'by filing Bills of Entry
as detailed in Annexure-C to the show cause notice. By non-payment of applicable
customs duties (Basic Customs Duty and drfferential IGST), the importer had evaded
customs duty aggregating to Rs 1,08,97 ,9O4 I - as detatled in the attached Annexure-c
to the SCN and tabled below.

Sr.
No.

Custom
House Code

Description of
Goods

Assessable Value
(Rs.)

1 INSAJ6 llack sheet

INHZAl Back sheet

INBOM4 Back sheet
Total

7,76,49,s90/-
2

62,37,235/-
3 32,3761-

a.39,s9,2Orl - I,OA,97,9041-

Differential Duty
Pa ble Rs.
1,00,84,109

8,09,593/-

4 202

18. The importer had subscribed to a declaration as to the truthfulness of the
contents of the Bills of Entry in terms of Section a6$) of the Customs Act, 1962 in all
their import consignments. Further, consequent upon the amendments to Section 17 of
the Customs Act, 1962 vide Finance Act,2Oll,'Se1f-Assessment'has been introduced
in Customs. Section 17 of the Customs Act, 1962 effective from 08.04.201 l, provides
for self-assessment of duty on imported goods by the importer by filing a Bill of Entry,
in the electronic form. Section 46 of the Customs Act, 7962 makes it mandatory for the
importer to mal<e an entry for the imported goods by presenting a Bill of Entry
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UHP silane; diborane in UHP silane,' MOCW grade phosphine in UHP silane;
siluer sputteing target; high puity tin tetrachloride; nitrogen tifluoide of 99o/o

puitg and aboue".



electronically to the proper officer. As per Regulation 4 of the Bill of Entry (Electronic
Integrated Declaration and Paperless Processing) Regulation, 2018 (issued under
Section 157 read with Section 46 of t]ne customs Act, t9621, the BiIl of Entry shall be
deemed to have been frled and self-assessment of duty completed when, after entry of
the electronic declaration (which is defined as particulars relating to the imported goods
that are entered in the Indian customs Electronic Data Interchange system) in the
Indian customs Electronic Data Intercharrge system either through ICEGATE or by way
of data entry through the service center, a Bill of Entry number is generated by the
Indian customs Electronic Data Interchange System for the sard declaration. Thus,
under the scheme of self-assessment, it is the importer who has to doubly ensure that
he declares the correct description of the imported goods, their correct classification,
the applicable rate of duty, value, and benefit of exemption Notihcation clarmed, if any,
in respect of the imported goods while presenting the Bill of Entry. Thus, with the
introduction of self-assessment by amendment to Section I7, w.e.f. gth April 20I1, it is
the added and enhanced responsibility of the importer to declare the correct description,
value, Notification, etc. and to correctly determine and pay the duty applies in respect
of the imported goods. Further, the meaning and definition of assessment has been
substituted by Finance Act, 2018 dated 29.o3.2o18, which states that ,,assessment,,

means determination of the dutiability of aly goods arld the amount of duty, tax, cess
or any other sum so payable with reference to the tariff classification of the imported
goods, value of imported goods, exemption or concession of duty, tax, cess or any other
sum consequent upon arly Notifrcation issued in respect of imported goods, quantity,
weight, volume, measurement or other specifics where such duty, tax, cess or any other
sum is leviable on the basis of the quantity, weight, volume, measurement or other
specifics of imported goods, origin of imported goods determined in accordance with the
provisions of the customs Tariff Act or the rules made thereunder, if the amount of
duty, tax, cess or ,rny other sum is affected by the origin of such goods and a.y other
specific factor which affects the duty, tax, cess or zury other sum payable on imported
goods and includes provisional assessment, self-assessment, re-assessment arrd any
assessment in which the duty assessed is nil, as determined in accordance with the
provisions of the customs Tariff Act. Thus, rn the self-assessment regime, the onus is
on the importer to correctly mention the applicable Notifications and pay applicable
duties, however, in the instant case, the importer had completely failed in fulfilling his
responsibility by not paying applicable customs duties and the importer has failed to
ma-rntarn the accuracy and completeness of the details frled in the respective Bills of
Entry for import of subject goods by wrong availment of exemption Notifrcation
No.24 /2ooS-customs dated 01.03.200s as amended vide Notification No. l5/2022-cus
dated o1.02.2o22 and Notifrcation No. 25/1999-cus] and thereby evaded payment of
Customs Duty.

19. The relevant provisions of law relating to the import ofgoods in general, the policy
a,d ru1es relating to the liability of the goods to confiscation, and the persons concerned
to penaity for improper importation under the provisions of customs Act, 1962 and
other releva:rt laws for the time berng in force, are summarized as under: _

2O.1 Provisions of Customs Act, 1962

Section 77- Assessment o;f dutg.

7. An importer enteing ang imported. goods und.r section 46, or an exporter enteing
ana export goods under section 50, sLnll, saue as othentLise prouided. in section g5,
sefassess the dutg if ang, teuiable on such good.s.

2. The proper officer mag ueifg the 12 [the entries mad.e und.er section 46 or section
50 and lhe sefassessment of goods refened to in the sub-section and- for thts
purpose' examine or test ana imported goods or export goods or such part thereof
as maA be necessary.

[Prouided that the selection of ca-ses for uerification shall primarilg be based_ on isk
eualuation through appropiate selection citeia.l

Page 11 of 54



(3) For [the purposes of ueificotion] under sub-section (2), the proper officer mag
require the importer, exporter, or anA other person to produce ong document or
information, wherebg the dutg leviable on the imported goods or export goods, as the case
mag be, can be ascertained and thereupory the importer, exporter or such other person
shall produce the such document or furnish such information.l

(4) Where tt is found on uerification, examination or testing of the goods or othertutse

that the self-assessmenf is not done correctlA, the proper officer mag, u-,ithout prejudice to
ang other action which may be taken under this Act, re-assess tLTe dutA lewable on such
goods.

(5) Where ang re-assessment done under sub-section (4) is contrary to the seY
assessment done bg the importer or exporter 16[""*] and in cases c:ther thon those uhere
the importer or exporter, as the ca.se mag be, confirms his acceptance of the said re-

assessmenf in uiting, the proper officer shall pass o speaking order on tLrc re-

assessment, uithin fifieen dags from the date of re-assessment of the bill of entry or
the shipping bill, as the co.se mag be.

Explanation - For the remoual of doubts, it is herebg declared thclt in coses tuhere an
importer has entered any imported goods under section 46 or an exporTer has entered ang
export goods under section 5O before the date on uhich the Finance Bill, 2011 receiues
the ossent of the President, such imported goods or export goods shall continue to be

gouerned by the prouistons of section 17 as it stood immediatelg before the date on uhich
such obsent is receiued.

Section 28 (4) oJ the Cltstoms Act, 7962:

t---2---3---

(4) Where anA dutg has not been leuied or not paid or has been short-leuied or short-paidl
or erroneouslg refunded, or interest pagable lla's not been paid, port-patd or erroneouslg
refunded, because of,-

(o) collusion; or
(b) ang wilful misstatement; or
(c) suppression offacts,

bg the importer or the exporter or the agent or emplogee of the importer or exporter, the
proper officer shall, utithin fiue gears from the releuant ddte, serue notice on the person
chargeable with dutg or lnterest which has not been so leuied or not paid] or tuhich has

been so short-leuied or short-patd or to tuhom the refund has erroneousLg been made,

requiing him to shout cause uhg he should not pag the amount specified in the notice.

Sectlon 28AA oJ tle Custorns Act, 7962:

[28AA. Interest on delaged pogment of dutg- (1) Notwitlstand.ing angthing contained in
ang judgment, decree, order or direction of ang court, Appellate Tibunal or ang outhoity
or in ang other prouision of this Act or the ntles made thereunder, the person, u-tho is liable
to pag dutg bg the prouisions of section 28, shnll, in addition to such dutg, be liable to pag
interest, if ang, at the rate faed und.er sub-section (2), uhether such payment b made
uoluntarilg or after deterrnination of the dutA under that section.
(2) Interest at such rate not belou.t ten per cent. and not exceeding th.irtg six per cent. per
annum, as the Central Gouemment mog, bg Notification in the OJficial Gazette, frx, shall
be paid bg the person liable to poy duty in terms of section 28 and such interest shall be

calculated from the first day of the month succeeding the month in uthich the duty ought
to haue been paid or from the date of a such enoneous refund, as the case maA be, up to
the date of payment of such duty.
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(3) Notuitrlstunding angthing contained in sub-section (1), no interest shnll be pagabte
u.there,-
(a) the dutg becomes pagable consequent to the issue of an ord.er, instntction or direction
bg the Board under section 151A; and

(b) such amount of dutg is uotuntarilg paid in Iu , uithin fortg-fiue dags from the d-ate of
issue of such order, instntction or direction, without reseruing ang ight to appeal against
the said pagment at anA subseErcnt stage of such pagment.l

Sectlon 46- Entry oJ good.s on lmportatlon:

( 1) The importer of ang goods, other than goods intend-ed for transit or transhipment,
slnll make entry thereof bg presenting electronicallg on the a)stotns automated sgstem to
the proper officer a b r of entry for home consumption or u.)arehousing in such form and.
manner os mag be prescibed:

Prouided that the Principal commissioner of cusloms or commissioner of customs
may, in cases uthere it ts not feasibte to make entry bg presenting electronicillg on the
cusfoms automated sgstem, allou an entry to be presented. in ang other manner:

Prouided further that if the importer makes and- subscibes to a declaration before the
proper officer, to the effect tLnt he is unabre for uant of fufi information to furnish aIL the
particulars of the goods required under this subsection, the proper offtcer may, pending
the production of such infonnation, permit him, preuious to the entry thereof (a)iolra*in"
the goods in the presence of an olfcer of castom-s, or (b) to d.eposit the giods in a pubric
utarehouse appointed under section 5Z raithout utarehousing the same.

(2) saue as otheru.tise permitted bg the proper officer, a bifi of entry sh-a incrud.e a
the goods mentioned in the bitt of lading or other receipt giuen bg the carrier to the
consignor.

(3) The imporrer shalL present the bi of entry und.er sub-section (1) before the end of
the nert dag following the daa @xclud-ing holid.ays) on u:hich the aircrafi or uesser or
uehicle carrying the goods arriue at a customs station at uhich such good_s are to be
cleared for home consumption or warehousing:

Prouided that a bill of entry maA be presented. at ang time not exceeding thirtg d.ays
before the expected arriuar of the aircraft or uesser or uehicle bg uhich the good.s haue
been shipped for importation into Ind.ia:

Prouided further that uhere the bifi of entry is not presented. within the time so
specifted and the proper officer b sati.sfied. that there ta,.s no sufficient cause for such
delag, the importer sln pag such charges for rate presentation of the bil of entry as moy
be prescibed.

(4) The importer uh e presenting a biLt of entry shalr make and sabscibe to a
decloratton as to the truth of the contents of anch b t of entry and srnll, in support of the
such decLaration, produce to the proper officer the tnuoice, if ang, and. iuch other
documents relating to the tmported goods os mag be prescribed".

(4A)

(a)

(b)

(c)

this A

The importer utho presents a bi of entry shall ensure the foltouing, namelg: _
the acanracg qnd cotnpletenqsg qf the inforyLation giuen therein;

the authenticitg and. ualiditg of ang doanm,ent supporting it; and_

compliance with the restiction or prohibition, if any, rerating to the goods und.er
ct or anA other laut for the time being in force.

(5) If the proper olfi.cer is satisfied. that the interests of reuenue are not prejud.icialrg
aJfected and that there utas no fraudulent intention, he mag permit the substitution of a
bill of entry for home corusumption for a bi, of entry for uarehousing or uice uersa.
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Sectton 7 7OAA. Action subsequent to lnqulry, lrunstlgatlon or audit or ang other
specltled purpose. -

Where in pursuance of any proceeding, in accordance uith Chapter XIIA or this Chapter,

if an oJficer of customs has reo.sons to belieue that-

(a) ang dutg has been short-leuied, not leuied, short-paid or not patd in a case uthere on
assessmen, has alreadg been made;

(b) ang duty has been erroneouslg refunded;

(c) ang drawback has been erroneouslg alloued; or

(d) ang interest has been short-leuied, not leuied, short-paid or not paid, or erroneously
refunded,

then a such officer of anstoms shall, afier causing inquiry, inuestigation, or os the case

mag be, audit, transfer the releuant doanments, along uith a repoft in uriting-

(i) to the proper officer hauing juisdiction, as assigned under section 5 in respect of
assessment of such dutg, or to the officer uho alloued such refund or drau.tback; or

(ii) in case of multiple jurisdictions, to an officer of customs to uhom such matter is
assigned bg the Board, in the exercise of the powers confened under section 5,

and thereupon, power exercisable under sections 28, 28AAA or Chapter X, sholl be

exerctsed bg such proper officer or bg an olficer to whom the proper offtcer b subordinate
in accordance with sub-scction (2) of section 5l

Sectlon 7 7 7 - Confiscoitlon oJ itryrroPerlg lt ttr otted goods, etc.-The follouing goods

brought from a place outside Indio shall be liable to confrscation-

(m) ang goods uthich do not correspond in respect of ualue or ang other partianlar uith the

entry made under this Act or in the case of baggage uith the declaration made under

Section 77 in respect thereof, or in the case of goods under transshipment, uttth the

declaration for transsltipment, rekned to in the prouiso to sub-section (1) of Section 54.

Sect{on 7 72- Penaltg Jor lmproper lnportatlon oJ goods, etc.-Any person,-

(o) tuho, in relation to ang goods, does or omits to do ong act uhich. act or omtssion u;ould
render such goods liable to confiscation under section 1 1 1 , or abets the doing o; omission
of such an act, or
(b) uho acquires possession of or is in ang uag concerned in carrying, remouing,

depositing, horboing, keeping, conceoling, selling or purchasing, or in ang other manner

dealing tuith ang goods wh.ich he knous or has reason to belieue are liable to conf.scation

under section 1 1 1 shaLl be tiable,-

(ii) in the case of dutiable goods, other than prohibited goods, subject to the prouisions of
section 114A, to a penaLta not exceeding ten per cent. of the dutg sought to be euaded or

fiue thousand rupees, uhi.cheuer is higher:

sectlon 774A. Penaltg Jor short-levg or non-leog oJ dutg in cer'caln cases. -where

tle dutg has not been leuied or hns been short-leuied or the interest h.as not been charged

or paid or Ltc.s been partlg paid or the dutg or interest has been erroneously refunded bg

reason of collusion or any wilful misstatement or suppression of facts, the person tuho is

liable to pag the duty or interest, as the case mag be, as detertnined under sub-section (8)

of section 28 shall also be liable to pay a penaltg eElal to the dutg or interest so

determined:

Page 14 of 54

Section 7 74AA. Penaltg Jor use oJ Jalse and incorrect mo,terlo,L - "If a person

knottinglg or intentionallg makes, signs or uses, or causes to be made, signed or used,

ang declarotton, statement or document uhich is false or incorrect in any mateial



particula\ in the transaction of ang business for the purposes of this Act, sha be tiable
to a penaltg not exceeding fi.ue times the ualue of goods.'

Section 725, Option to pog the Jine in lieu oJ confiscation - (1) Wheneuer
conftscation of ang goods is authorised bg thb Act, the offtcer ad.judging it may, in the
case of ang goods, the importation or exportation tthereof is prohibited under this Act or
any other la u.t for the time being in force, and shall, in the case of ang other goods, giue to
the ou.tner of the goods39[or, u.there such otuner is not knouLn, the person from uhose
possessioa or anstodg such goods haue been seized,l on option to pag in lieu of
confi.scation such fine as the said olficer thinks fit:

[Prouided that tulnre the proceedings are deemed to be concluded und.er the prouiso to
sub-section (2) of section 28 or under clause (i) of sub-section (6) of that section in respect
of the goods uhich are not prohibited or restricted, lno such fine shall be imposed_l:

Prouided further th.atl, without prejudice to the prouisions of the proutso to sub-section (2)
of section 1 15, such fine shall not exceed the market pice of the goods confiscated, less
in the case of imported goods the dutg chargeable thereon.

(2) where ang fine in lieu of confi.scation of goods b imposed. und.er sub-section (1), the
ouner of such goods or the person refened to tn subsection (1 ), srnil, in ad.d.ition, be liable
to ong dutA and charges payable in respect of such goods.

(3) Where ang ftne imposed under sub section (1), is not paid. u.tithin a peiod of one
hundred and tu.tentg dags from the date of option giuen thereunder, such option shall
become uoid, unless an appeal against such order b pending.

2O.2 Tll.e Forelgn Trade (Development and Regulatlonf Act, 1992

section 7 7: contrqttentlon o! proalsion o! this Act, r:.tles, ord.ers and exports and
lmport policg: - (1) No export or import sha be made bg ang person except bg the
prouisions of this Act, the ntles and orders made thereunder and. the export and. imporT
policy for the time being in force.

(2) Where anA person makes or abets or attempts to make ang export or import in
contrauention of ang prouision of this Act or ana ntles or ord.ers made thereunder or the
export and import policg, he shall be liable to a penaltg not exceed.ing one thousand. ntpees
or f.ue tlmes tlrc ualue of the goods in respect of u,thich ang contrauention is mode or
attempted to be made, LS more.

(3) where ang persory on a notice to him by the Adjud.icating Authoita, admits ang
contrauention, the Adjudicating Authoritg mag, in such class or classes of cases and such
monner as may be prescribed, detennine, by way of settlement, an amount to be paid. bg
that person.

(4) A penaltg imposed under this Act mag, if it is not paid., be recouered as an a*ear of
land reuenue, and the Importer-exporter code Number of the person concerrted., maa, on
failure to pag the penaltg bg him, be suspend.ed bg the Ad"jud icating Authoitg tilt the
penalty is paid.

(5) where ana contrauention of any prouision of this Act or ang rules or ord.ers mad.e
thereunder or the export and import poticg has been, is being, or is qttempted to be, made,
the goods together with ana package, coueing or receptacle and. ang conuegances shall,
subject to such requirements and condition-s as mag be prescibed., be liable to confiscation
bg the Adjudicating Authoritg.

(6) The goods or the conueaance conftscated und-er sub-section (5) mag be releosed. bg tLe
Adjudicating Authoitg, in such manner and. subject to such conditions as mag be
prescibed, on pagment bg the person ancerned of the red-emption charges equiualent to
the market uolue of the goods or conuegance, as the case mag be.
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2O.3 Foreign Trade (Regulotion) Rules, 7993

Rule 74: Prohibitlon regardlng maklng, and slgnlng of ang declaration,
state me nt o r d o c-utne nts

(1) No person shall make, sign or use or cause to be made, signed or used ang declaration,
statement or document for the purposes of obtaining a license or importing ang goods
knouing or hauing reason to belteue that such declaration, statement or document is false
in ang mateial partiatlar.

(2) No person shall emplog ang corntpt or fraudulent practice for the purposes of obtaining
ang ltcence or importing or exporting any goods.

The demand of Customs duties not patd by reason of wlllful misstatement of facts'
confiscation of imported goods, the role played, and lmposition of penalty on the
importer:

21, Thus from the facts and pieces of evidence discussed in paras supra, it appeared
that the importer had willingly and knowingly evaded the applicable Customs Duties by
wrongly avaihng the exemption benefrts provided under Sr. No 38A of Notification
No.24l2OO1-Customs dated 01.03.2OO5 as amended vide Notification No. 15l2022-
Cus, dated 01.O2.2O22 (w.e.f. 01.04.20221 and benefit of Sr. No. 18 of Notification-
2511999. The said facts had a.lso been accepted by Shri Alpesh Dave, Senior General
Manager of M/s Goldi Sun Private Limited in his statement dated 06.10.2O22,
07.1O.2O22 &, 1O.O4.2O23. Moreover, from his statement, it appeaned that the importer
was fully aware of the said Notifications and the same was in the public domain too.

Despite being fully aware of the subject Notifications, the importer had wilfully misstated
that their goods 'solar cells', "aluminlum frames', and 'back sheets" were covered

under tl.e two Notifications under consideration, and wrongly availed the benefit on
goods imported by them vide Bills of Entry listed in Annexures-A' B, and C to the SCN

respectively. Thus, it appea-red that the importer had wilfully evaded the applicable
Customs Duties on the goods imported vide Bills of Entry as detailcd in Annexures-A,
B, and C to the SCN respectively.

22. The exemption benefits provided under Notification' No. 24 l2OO5-Customs were

w'ithdrawn for solar cells and other parts used in the manufacture of solar
modules/panels vide Notifrcation No. 7512O22-Ct:,stoms dated O1.O2.2O22 (w.e.f.

O1.O4.2O221. However, despite being fully aware of the subject Notihcation and its
amendment thereof, the lmporter had wrongly availed the benefit on 'solar cells'
imported by them vide Bitls of Entry listed in Annexure-A to the SCN. Thus, it appeared
that the lmporter had wilfuIly evaded the applicable Customs duties on the imported
goods i.e. solar cells imported vide Bills of Entry as detailed in attached Annexure-A to

the SCN Thus, by the above acts and commission, the importer had contravened the
provisions of Section 46 arid Seclion 111(m) of the Customs Act. 1962, and Section 11

of the Foreign Trade (Development and Regulation) Act, 1992 read with Rule 14 of the
Foreign Trade (Regulatton) Rules 1993, in as much as the importer had taken wrong

benefrt of the Notification No.-2412OOS-Cus dated 01.03.2005 as amended while filing
the Bills of Entry at the time of the importation of the subject imported goods. Thc same

was done to evade the payment of applicable Customs Duty. This has resulteC in short-
payment of other Customs levies viz. Social Welfare Cess and IGST as BCD form part of
the value for computation of these duties. This act of wilful misstatement of the
applicability of amended Notrfication No.-2412OOS-Cus dated 01.03.2005 by M/s Goldi
Sun Private Limited has rendered imported goods as mentioned in the Annexure-A to
the SCN dated 29.O2.2O24 vaJued at Rs. 24,l3,4l,llll -,liable to confiscation as per
the provisions of Section 1 1 1(m) of the Customs Act, 7962.
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23. Further, it appeared that M/s Goldi Sun pvt. Ltd had imported goods by wrong
availment of the benefits under Sr. No. 18 of Notification No.-2s/1999-cus dated
2a.o2.1999 on the import of goods namely solar aluminum frame, as the same was not
specified in the Sr. No. 18 of the subject Notification. Further, from the scrutiny of
import data, it was noticed tlat the importer had also imported the subject goods
without 2vailing the benefit of Sr. No. 18 of Notifrcation-2s l 1999 cus dated 2g.o2.lggg
in BoEs other than those mentioned in Annexur e-B viz. BoEs No. 7424114 d,ared
09-02.2022,8069215 dated 30.03.2022, 83t496t dated 18.04.2022, 836tr43 d,ated
21.04 2022 etc. Thus, it appeared that the importer was fuly aware of the sard
Notification and the Notification No. 25/ 1999-cus dated 2g.o2.lg9g was in the public
domarn too, however, despite being fully aware of the subject Notification and imposition
of applicable BCD on the subject goods, the importer had not paid the applicable
customs duty on the subject goods imported by them vide Bills of Entry listed in
Annexure-B to the SCN. Thus, it appeared that the importer had wilfully misstated
about coverage of aluminium frame under the Notification under consideration, with
intent to evade paJ,.rnent of duty on the goods imported vide Bills of Entry as detailed in
the attached Annexure-B- Thus, by the above acts and commission, the importer had
contravened the provisions of section 46 and section 111(m) of the customs Act, 1962,
arrd Section 1t of the Foreign Trade (Development and Regulation) Act, 1992 read with
Rule 14 of the Foreign Trade (Regulation) Rules 1993, in as much as the importer had
taken wrong benefit of the Notihcation No. 2s/ 1999-customs dated 2g.02.1999 white
filing the Bills of Entry at the time of tJre importation of the subject imported goods. The
same was done to evade the payment of applicable Basic customs Duty reviable thereon
under Section 12 of the Customs Act, 1962, at the rates specified in the First schedule
to the customs Tariff Act, 1975. This had resulted in short-payment of other customs
levies viz. social welfare cess and IGST as BCD forms part of the value for computation
of these duties. This act of wilful mis-statement of the serial number of amended
Notilrcation no. 25/ r999-cus dated 28.o2.lggg by M/s Goldi Sun private Limited had
rendered imported goods as mentioned in the attached Annexure-B to the scN dated
29.o2.2024 valued at Rs. 8,44,29,992/- respectivery, liable to confiscation as per the
provisions of Section I 1 1(m) of the Customs Act, 1962.

24' Further, it also appeared that M/s Gordi Sun pvt. Ltd had imported goods by
wrong availment of the benefit of sr. No. 1g of Notifrcation-2s /1999 cus dated
24.02.7999 on import of goods namely backsheet as the same was not specified at t'l.e
sr. No. 18 of the subject Notifrcation. The Sr. No. 1g of Notification No,25/1999 dated
2a.O2.1999 provides for BCD exemption for the following goods viz.,

"Aluminium paste; ethglene uinar acetate sheets (EVA); pimer for EVA; crane glass; ted.lar
coated aluminium sheet; phosphorous oxgchtoid.e; haro carbon (cF4)/ Freoi gos; tinned.
copper interconnect; toughened glass uith lotu iron content and. trq_nsmittiuita of min. 900.4
and aboue; multilagered sheets uith redlar base; fluro porgmer resin; ultia-high puitg
(uHP) silane in UHP nitrogen; uHp silane; diborane in uHp s ane,, MociD grad"e
phosphine in UHP silane; s uer sputteing target; high puitg tin tetrachlorid.e; nitrogen
trifluoride of 99o/o puitg and. aboue',.

25. The importer in his statement dated 7o.o4.2o23 stated that the item namely
Backsheet/Solar Backsheet as declared by them in the B ls of Entry was a.lso known
as "multilayered sheet with redlar base" which has a specific entry at Sr. No. lg of
Notification No. 25/ 1999cus dated 2g.o2.7999. However, the Notification benefit was
applicable only if the subject multilayered sheets have a Tedlar base i.e., the goods
should have the base sheet of redrar@ which is a registered trademark of Dupont TM.
The importer had neither imported goods from Dupont nor they had uploaded any Noc
from Dupont for using their registered trademark viz., Tedrat(@. Further, on scrutiny of
the technical write-up avarlable in the public domarn and declaration by the importer
rn subject BoEs, it appeared that the subject imported goods viz., ',Backsheets for Sorar
Module/Panels", were being manufactured / suppried by M/s cybrid rechnorogres Inc.
or M/s. Joly'lvood (suzhou) sunwatt co. Ltd by using their native trademark technorory
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other than Tedlar@. Given the above, on examination ofthe detarls provided under Bills
of Entry, it appeared that the subject goods did not fall under the exemption under Sr.
No. 18 of Notificatron No. 25/ 1999-Cus dated 24.02.1999, and hence it appeared that
these goods were ineligible for the Notification benefit and merlt duty of BCD @ 10o/o,

SWS @ 10% and IGST Q) 18o/o. Further, from the scrutiny of import data, it appeared
that the importer had also imported sirnilar goods by not availing the benefrt of Sr. No.

18 of Notificatton-25 / 1999 vide BoEs other ttral those mentioned in Annexure-C
attached with the SCN viz. BoEs No. 7720572 dated 03.03.2022, 7915410 dated
),8.O3.2O22, 8102288 dated O1.O4.2022, 8365156 dated 27.04.2022 etc. Thus, it
appeared that the importer was fully aware of the said Notifrcation ald the Notification
No. 25/ 1999-Customs dated 28.O2.1999 was in the public domarn too, however, despite
being ful1y aware that their goods were not covered under the subject Notification, the
importer randomly availed the undue benefits of Notification No. 25/ 1999-Cus dated
28.02.1999 and had not paid the Basic Customs Duty (BCD) on the subject goods

imported by them vide Bills of Entry listed in Annexure-C to the SCN. Thus, it appeared
that the importer had wilfully misstated that their goods were covered under the sard

exemption with intent to evade the applicable customs duty on the imported goods lede

Bilis of Entry as detailed in Annexure-C to the SCN. Thus, by the above acts and
commission, the importer had contravened the provisions of Section 46 and Section
1 1 1 (m) of the Customs Act, 1962, and Section I I of the Foreign Trade (Development
and Regrrlation) Act, 1992 read with Rule 14 of the Foreign Trade (Regulation) Rules
1993, in as much as the importer had taken wrong benefit of the Notification No.

25l 1999-Customs dated 2a.O2.1999 while filing the Bills of Entry at the time of the
importation of the subject imported goods. The same was done to evade the payment of
applicable Basic Customs Duty leviable thereon under Section 12 of the Customs Act,
1962, at the rates specified in the First Schedule to the Customs I'ariff Act, 1975. This
had resulted in short-pa1'ment of other Customs levies viz. Social Welfare Cess and IGST

as BCD form part of thc va-lue for computation of these dutics. This act of wilful
misstatement about coverage of imported goods under a serial number of amended
Notification no.25/1999-Customs dated 28.02.1999 by M/s Goldi Sun Private Limited
had rendered imported goods as mentioned in the attached Annexure-C to the SCN

dated 29.02.2024 valued at Rs. 8,39,59,2011-, liable to confiscation as per the
provisions of Section 111(m) of the Customs Act, 1962.

26. M/s Goldi Sun Private Limited was engaged in the import of various goods used
in the manufacturing of solar modules/panels. The importer was aware of the correct
end use of the imported goods, however, despite being fully aware of the correct end use

of the imported goods, the importer had wrongly availed benefits of serial no. 18 of
Notification No. 25/ 1999-Cus dated 28.02.7999 & serial no. 38A of the amended
Notifica I4Jfr6ici{-A;td' 0 3. 5, as amen d---vide--Nb-tifrcation
No.15 12O22-Cu stoms dated 0 1 .02.20 22, by adopttng wrong practices including making
false declarations for such imports to evade payment of appropriate customs duty. The

importer had deliberately misstated the senal numbers of the sutr3ect Notifications to
escape from detection by customs authorities. Thus, from the facts and evidence

discussed above, it appeared that the importer had resorted to a wilful misstatement of
serial numbers of Notification No. 25/ 1ggg-Customs dated 28.O2 1999 & Notification
No.-24 /2OOS-Cus dated 01.03.2005 as amended with an uiterior motive of evading
payment of the applicable duties on the imported goods. Hence, Section 28(4) of the
Customs Act, 1962 for demand of duty is applicable in the instant case. The details of
the goods imported by M/s Goldi Sun Private Limited by wilful misstatement of serial
numbers of Notification No. 24 /2OO5-Customs dated O1.O3.20O5 as amended &
Notification No. 25/ 1999-Cus dated 28.02.1999 were mentioned in Annexures-A, B &
C to the SCN dated 29.02.2024 along with the calculation of the respectrve customs
duty evaded.

27, The differential Customs duty aggregating to Rs. 14,35,31,477 l- leviable on t}le
imported goods and cleared urrder Bills of Entry mentioned in Annexures-A, B & C and
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not paid by M/s Goldi sun Pri,ate Limited was, therefore, liable to be demanded and
recovered from them as per provisions of section 28(4) of t]ne customs Act, 1962 along
with applicable interest under Section 28AA of the Customs Act, 1962.

28. For the above acts and commissions, M/s Goldi sun private Limited had rendered
themselves liable to penalty under Section 1l4A and/or 112 of the customs Act, 7962.
The importer had knowingly and witlfully made declarations that were false and
i.ncorrect in materia-l particular and had wittfully mentioned the subject Notifrcation in
the Bills of Entry, in the transaction of business for the purposes of the customs Act,
1962, and therefore, the importer had also rendered themselves liable to pendty under
Section l l4AA ofthe Customs Act. 1962.

29. shri Alplesh Dave was working as Senior General Manager in M/s Goldi sun
Private Limited. He stated that he was responsible for import-export-related work
including classification and any Notifrcation-related compliance. He a.lso mentioned that
he heade-d the EXI[[-team il?-unilerEis-srfleiisi-on;Th-ExlMTeam usadroloo-kEat6] -
the finalization of import/export documents, their classification, and the application of
exemption Notifrcations. The fact that at several occasions t]ley decided to make
pa)'ment of applicable duty without seeking benefit of Notifications under consideration,
and in certain cases they availed the benefit of Notrfication by willfu lly misstating that
the goods were covered under ttre Notifications vindicates his malafide intent to evade
customs duty. These acts on the part of Shri Alpesh Dave had rendered the subject
imported goods liable to confiscation as per provisions of Section 111 (m) of the customs
Act' 1962, and thus, by these acts arrd commissions, he had rendered himserf riabre to
penalty under Section 1 12(a)(ii) and Section I 14AA of the Customs Act. 1962.

Volun tary pavments made durins the investigation:

30. During the investigation, M/s Gordi sun private Limited had made a payment of
Rs.11,42,34,416l- towards differential duty (BCD+SWS+IGST) and interest. Therefore,
the payment made by the importer was required to be appropriated against the demand
of differential duty and interest. The details of payments made in respect of BoEs of
solar cells were attached as Annexure-D. The detaits of payments made in respect of
BoEs of the aluminium frame were attached as Annexure_E.

31. It was pertinent to mention that in terms of the provisions of Section l1oAA of
the customs Acr, 7962 read wrth Notification No. 2g /2o22-customs (N.T.) dated
3r.o3.2o2'2, the officers of customs had been appointed as the proper officer for the
purpose of exercising of powers under Section 2g, section 2SAAA or chapter X of the
customs Act, 1962 with jurisdiction over the whole of India with all the powers under
the said Act. Further, in the case of multipre jurisdictions, the show cause notice was
to be issued by the proper officer ofjurisdictron having the highest amount of duty. The
rnstant case involves the import of goods from multiple ports viz INNSAI, INSAJ6,
INBOM4 &lNHzA l, wherein total customs duty and IGST not paid/ short paid had come
to Rs. 14,35,31,477 /-, out of which the differentiar customs duty for a singre port viz.
ICD Tumb (INSAJ6), Valsad, Gujarat, had been worked out to Rs. 2,29,95,2i8 i_, which
was the highest amongst all ports at which imports have taken place. Therefore, the
Principal commissioner of customs, Ahmedabad having jurisdiction over ICD Tumb
was the competent authority to issue show cause notice as wer as adjudicating
authority in terms of section 110AAof the customs Act, r962read with NotifrcaLion No.
2812022-Customs (N.T.) dated 31.03.2022, issued by CBIC.

32 In view of the above show cause Notice No. VIII/10-12 lcommr./oA/ 2023-24
dated 29.02.2024 was issued to M/s. Goldi sun private Limited (IEC-AAICG2951R)
having registered address: roog, roth floor, Infrnity Tower, Nr. Railway Station, surat,
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Gujarat-3950o3 calling upon to show cause in writing to the Principal Commissioner of
Customs, Ahmedabad uithin 30 days of the receipt of Notice as to why:

(f) the duty exemption benefit of Sr. No. 38A of Notification No.24/2OO5-
Customs dated O1.03.2O05-as amended vide Notification No. 75/2022-
Customs dated 01.02.2022 (w.e.f. Ol.O4.2O22l with respect to the imPort of
'solar cells' covered under Bills of Entry listed in the Annexure-A to this notice,

should not be denied;

(ii) the duty exemption benefit of Sr. No. 18 of Notifrcation No.251l999-Customs
dated with respect to the import of 'Aluminium Frame' and 'Back sheet'
covered under Bills of Entry listed in the Annexure-B rend C to this notice,

should not be denied;

(tiil the differential amount of Customs duty aggregating to Rs'14,35,3L,477 l'
11RS.7,7L,74,L97 l-lBCDl + Rs,77,L7,42Ol- (SWS) + Rs.5,86,39,86O/-
(IGST)I (Rupees Fourteen Crore, Thirty Five Lakh, Thirty One Thousand'
Four Hundred and Seventy Seven only )as detailed in Annexures- A, B &
C to this notice leviable on the imported goods covered under Bills of Entry as

listed in Annexures- A, B & C, should not be demalded and recovered from
them under Section 28(41 of the Customs Act, 1962, along with applicable
interest under Section 28AA of the Customs Act, 1962;

(iv) Rs. 1I,41,70,981/- (Duty) & Rs. 63,436l- (interest) already paid/deposited
by the importer during the course of the investigation, as summarized in
Annexure-D and Annexure-E, should not be adjusted and appropriated
against differential duty & interest respectively demanded from them at sub-
para 32(iii) above;

(v) lmported subjerct goods totally valued at Rs.4O'97,3O,3O5/- (Rupees Forty
Crore, Ninety Seven Lakh, Thlrty Thousand, Three Hundred and Flve
only) imported vide Bills of Entry as listed in Annexures- A, B & C, should
not be held liable to confrscation as per provisions of Section 111(m) of the

Customs Act, 1962:'

(vi) Penalty should not be imposed on tl-em under Section 114A and/or 112 of
tlre Customs Act, 1962, for tl:e reasons discussed above;

(viil Penalty should not be imposed on them under Section 1 14AA of the Customs

Act, 1962, for the reasons discussed above.

33. Shri Alplesh Dave, Senior General Manager, M/s. Goldi Sun Private Limited, 1009,

loth Floor, Infinity Tower, Nr. Railway Station, Surat, Gujarat-395003 was also called

upon to show cause in writing to the Principal Commissioner of Customs, Ahmedabad

having hts office at Customs House, Nr. AII India Radio, lncome Tax Circle,

Navrangpura, Ahmedabad within 30 (Thirty) days from the receipt of this notice, as to

why:

(a) Penalty should not be imposed on him under Seclion 112(a)(ii) and Section

1 14AA of the Customs Act, 1962, for the reasons discussed above.

34. The importer vide letter dated 05.07.2024 submitted their reply to the Show
Cause Notice wherein they interalia stated as under:
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The Noticee is a private limited company registered under the companies Act,
1956. The Noticee ls in the business of manufacture of solar photovoltaic
Modules and is registered under MoowR-19 scheme having license No. pwl/
AHM/GOLDI / AMD 125 dated 09.r2.2o2 1 (warehouse code: SBI6R021) issued
by the commissioner customs Ahmedabad. The Noticee reg,larly imports raw
materials such as solar cells, tempered glass, aluminum frames, backsheets, and
other components used in its manufacturing of the Solar Modules/ panels.

It had not availed the benefit under Notification No. 24 /2oos, on import of solar
cells as alleged in the impugned SCN. The impugned SCN and Annexure A
referred to the Bills of Entry for warehouse frled by the Noticee. They further
clarifred that the customs duty becomes payable only when the goods are cleared
for home consumption. The customs duty is typically paid at the time of filing
the 'Bill of Entry for Home consumption' when goods are imported and cleared
for use within the country.

when goods are imported and a B 1 of Entry for warehousing' is rrled, the goods
are stored in a bonded warehouse without immediate payment of customs duty.
Accordingly, In the presenf CaSe, whilE filing warthouSe Bills of Entry, it had
inadvertently availed the benefit of Notification No.24/2oos, but no duty was
payable at that stage since warehouse Bills of Entry ar.e revenue_neutral.

Further, at the time of frling bills of entry for home consumption (corresponding
to the warehouse bills of entry referred to in Annexure A to scN), Noticee did not
take the benefit of Notifr cac.o., 24 /2oos (other than 2 Bill of Entry wherein duty
was paid with applicable interest a-fter crearance) and paid appricable customs
duty Therefore, it could be seen that the assessments in respect ofthese B rs of
Entry had been completed under Section 17 of the customs Act, 7962, without
makrng a,y claim for concessional duty benefit under Notification No. 24/2005.

That non-le',y or short levy of duty cannot be alleged vis a vis assessment shownin the warehouse bills of entry since no duty becomes payable basis the
warehouse bills of entry. The impugrred SCN read with Annexure A thereto has
captured the Bill of Entry deta s of imported Sorar cells that were filed for
warehousing of the imported goods. The duty on such imports were paid at the
time of clearance of the goods for home consumption, which has not been
captured.

The duty becomes payable only with respect to home consumption bills of entr5
and in the home consumption b ls of entry filed by the Noticee (correspo.,airrg tJ
the warehouse bills of entry) the benefit of Notification No.24 /2oos has not been
claimed by the Noticee a,d goods have been creared upon payment of merit rate
of duty.

Therefore, the allegation of short paJ,/rnent of duty in the impugrred SCN for Solar
cells is based on the entries appearing in the warehouse bilrs of entry and such
demand cannot be countenanced since no duty becomes payable in respect of
such bills of entry and duty on merits have been paid when the goods have been
subsequently cleared for home consumption.

Therefore, there was no non-lely or short lely of customs duties in respect of
these bills of entries and consequently there courd be no case for demand of any
differential duty in terms of Section 2g of the Customs Act, 1962.

They further submitted that for 2 Bills of Entry (Biil of Entry No.8662506 dated
13.05.2022 and Bill of Entry No.8T77 169 dated 21.05.2022) ir ininudry claimed
for benefit of concessionar rate of duty under Notifrcation No. 24l2oos, however
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subsequently the claim was withdrawn and Noticee suo motu made payment of
differentia-l duty vide manual challan no. 2039252190 ar,d 2039357948 resulting
in reassessment of the bill of entry without any claim of concessional rate of duty
under Notification No.24/2005. Therefore, the assessment / reassessment in
respect of these two bills of entry had been done under Section 17 of the Customs
Act, 1962, without any claim for concessional rate of duty under Notihcation No.

24l2OOS and goods had been cleared upon making payment of merit rate of duty.
Therefore, even in respect of these two Bills of Entry there was no short-lelry or
non-lely of customs duties and consequently there could be no demand of any
differential duty in terms of Section 28 of the Customs Act, 1962.

Assuming without admitting that there is shortlely in respect of these two bills
of entry, the same has been made good and should be treated as pa1'ments made
in terms of Section 28( I )(b) of the Customs Act, 1962. Thus, no differential duty
demand can arise under Section 28.

Further, the impugned SCN has incorrectly applied Integrated Goods and
Services Tax ('IGST) at the rate of 18% for computing duty on import of Solar
cells. Further, the SCN has not provided the Schedule entry under which the
solar cells have been classified for computation of duty. The apphcable rate of
GST on'Solar Cells'(CTH 8541 42O0) is 72o/o :under Schedule ll entry 2O1A of the
GST Act as per Notification No. OOI l2OL7- as amended by Notifrcation No.

OA|2O2I-- dated 3O-O9-2O21. The relevant extract of the schedule entry is
produced below:

Schedule ll - 12"/"

Chapter
Heading
84, 85 or

94
Following renewable energz devices and parts for
their manufacture: -

(a) Bio-gas plant;
(b) Solar power based devices;
(c) Solar power generator;
(d) Wind mills, Wind Operated Electricity
Generator (WOEG);
(e) Waste to enerry plants / devrces;
(fl Solar lantern / solar lamp;
(g) Ocean waves/tida1 waves ener$/ devrces/plants;
(h) Photo voltaic cells, whether or not assembled in
modules or made up into panels.

Accordingly, the appticable duty paid by the Noticee on import of 'Solar Cells'at
the time of home consumption:

Description

The exemption benefit under Notificatron No. 2a l2OO5- Customs was avarled by
the Noticee while importing Solar Cells classihed under CTH a547 42OO prior to

20lA

Amount in Rs.

24,t3,41,t1,1Assessable Value

6,O3,35,277Basic Customs Dttty @ 25o/o

C 6,O33,527SwS @ 10 of BCD

.- -*.- D-----.-.- "- .. - 3,69,25,.189-- ----
Total Duty payable E = B+C+D 10,32,93,99(t

F

Total Duty + Interest

lnterest

E+F 1O,33,21,811

27,815
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The impugned SCN has a.lleged that the Noticee, by availing the benefit under
Notification 24 l2OO5, has evaded customs duty amounting to Rs. 12,16,24,560 / .

However, as can be seen from the facts narrated hereinbefore, the allegation of
short payment of duty in respect of Solar cells stems from the assumption that
tlre Noticee has availed the benefit of Notilication No.24/2oos, when the fact of
the matter is that in the bills of entry for home consumption, no such benefit was
availed by the Noticee and clearance has been made on payment of merit rate of
duty- The differential amount of IGST is on account of wrong application of rate
in the impugned scN and therefore the entire demand on this count deserves to
be quashed and set aside.

Regarding the import of aluminum frames, the noticee submitted that it had not
availed benefits under Notification No. 2s / 1999, as alleged in the scN. The
noticcc admitted that rhe bcnefit of Notification 2s/lggg was not applicable on
import of Aluminium Frame and alfirms that al1 appiicable customs duties have
been duly remitted to the appropriate authorities at the time of clearance. It
submitted evidence, including relevant Bills of Entry and duty payment details,
showing that it had paid Rs. 2,6L,s6,4rt/- (including differentia-r duty with
interest of Rs. 1,O9,94 ,635/-1, on the import of aluminum frames without
claiming benehts under Notification No. 25/ 1999. ln view ofthe sarne, the noticee
asserted that the assessment under section 17 of the customs Act, 1962, had
been done w'ithout availing/extending the beneflt of exemption Notification No.
25 / 1999 and therefore there was no short levy or non-levy of duty in the present
case and therefore the demand and recovery from the Noticee of differential duty
amount of Rs. 1,09,59,013/- under Section 28(4) oI t],e Customs Act, along with
applicable interest under Section 28AA of the customs Act is devoid of any
substantive foundation and therefore deserves to be dropped forthwith.

For solar backsheets, the Noticee defended its crassification of the imported goods
as "multilayered sheets with redlar base," qualifying for benefits under Seria.l No.
18 of Notrfrcation No. 25/1999. The Noticee highlighted that the scN fails to
provide evidence supporting its restrictive interpretation, rendering its claim
baseless. The impugned scN is defrcient in establishing a prima facie case
against the Noticee regarding the classification of the imported Backsheets. In
this connection, reliarce is placed on:

o Srinivasa Trading Company v. Commlssioner of Customs, Chennai,
2013 (29s) E.L.T 6L4;

. Ample Industries v. Commissioner of Central E:rcise,
E.L.T. 456 (Tri. - Ahmd.).

2OO7 (2L8!,

The imported backsheets fall under crH 3920 I099, covered by the Notifrcation.
and this classification is not disputed in the impugned SCN. The Noticee argued
that its imported goods, classified as "multilayered sheets with redlar base,,,
qualify for benefits under Serial No. 18 of Notification No. 2s/1ggg.It challenged
the scN's assumption that onry products bearing the Dupont trademark were
eligible for this exemption.

Tedlar@ is a brand name for a type of durable, weather-resistant frlm made from
polyviny.l fluoride (PVF) produced by Dupont. It is known for its excellent
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resistance to UV radiation, moisture, and various environmental conditions,
making it an ideal material for use in solar panel backsheets. The Noticee further
submitted that the term "Tedlar base" is commonly understood to refer to

polp"inyl fluoride (PVF)-based backsheets, which include products from various
manufacturers and not exclusively DuPont. It submitted that the interpretation
suggestrng that only DuPont products qualify for the exemption would favor one

manufacturer, contrary to the intent of the government.

The Noticee submitted that backsheets are commonly referred to as "multilayered

sheets with Tedlar base" in ordinary parlance. In the solar panel industry, a

backsheet is the protective layer on the backside of solar modules, and a
"multilayered sheet with Tedlar base" describes a PVF-based backsheet used in
photovoltaic solar panels. Consequently, the exemption under the Notification is

applicable to the backsheets imported by the Noticee, as detarled in the bills of
entry listed in Annexure-C of the SCN. In this regard, reliance is placed on the
decision of the Honble Supreme Court in Collector of C.E.' Kanpur v/s.
Krishna Carbon PaPer Co. reported in 1988 (37) E'L.T. 48O (S.C.) wherein it is
held that where a word has a scientifrc or technica,l meaning and also an ordinary
meaning according to common parlance, then it is in the latter sense that in a
taxing statute the word must be held to have been used, unless contrary intention
is clearly expressed by the legislature.

Further, exemption Notifrcations are not intended to favor specific companies.

Denying the benefrt of the Notification on the grounds that the imported
backsheets do not bear the DuPont Tedlal trademark is baseless. Therefore, the

denial of exemption based solely on the absence of the DuPont trademark is

devoid of logic and reason.

ln view of the submissions made hereinbefore, the demand and recovery from the

Noticee of amount of Rs. 7 ,08,77 ,9O4 I - under Section 28(4) of the Customs Act,

along with applicable interest under Section 28AA of the Customs Act is devoid

of any substantive foundation and deserves to be dropped forthwith

ln any event, Section 28(4) of the Customs Act cannot be invoked and hence the

differential duty ofRs. 14,35,31,477 l- needs to be set aside on this grorrnd itself.
The Noticee submitted that it had paid the duty on importation of Solar Panels

and Alumrniu m Frame at the time of clearalce of the goods. [n instances where

a discrepancy in duty payable arose due to an error, the Notrcee had, of their own

volition, remitted the outstanding differential duty along with the applicable

interest.

Similarly, for the Aluminium Frame, the Noticee maintains that the department
ought to have ta-ken cognizance of the fact that the assessment in the Bilts of
Entry (assessed / reassessed) under Section 17 of the Customs Act, 1962 was

done without availing benefit of any concessional rate of duty Notification in
general or Notification No.25/99 in particular and thereby it cannot be sa-1d that
there has been any short lery in such Bills of Entry.

When full duty had been paid at the Lime of clearing the goods for home

consumption, the a-Ilegation of suppression of fact with intent to evade duty could

not survive. Therefore, there was no case to invoke the extended period of
limitation in the facts of the present case and therefore the demand of duty for
the extended period should not survive and deserves to be quashed and set aside.
They have a-lso relied on the following judgements:

Anand Nishikawa Co. Ltd. v CCE, Meerut 2OO5 (188) ELT 149 (SC);
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. CCE v. Chemphar Drugs & Liniments, 1989 (4O) E)LT 276 (SC) and
Padmini Products v. CCE, r9E9 (43) ELT f 95 (SCl;
o Aban Loyd chiles orfshore Ltd. v. commissioner of customs 2o06
(2OO) ELT 37O (Sc);

In the present case, there is no wilful suppression or wilful misstatement on part
of the Noticee in any manner whatsoever. The Noticee has paid the appricable
customs duty and has not ava ed exemption benefit on import of Sorar cells and
Aluminium Framc as alleged in the scN. with regard to the Backsheet, Noticee
believes that the same is exempted from duty under Notification 2s/ 1999.In any
case, there has been no suppression of fact or wilful mis_statement from thl
Noticee.

Further, the initial burden is on the department to show that the situations of
fraud, wilful-misstatement, or suppression of facts to evade payment of duty
exrsted [Tamil Nadu Housing Board v. CCE 1994 l74l E.L.f . 9 (SC)]. This
burden has to be discharged by positive evidence and frndings from the facts of
the case and it is obligatory on the part of the adjudicating authority to set out
the circumstances which have led the authorities to infer that there was intention
to evade payment of duty [D.D. Industries Ltd. v. CCE l2OO2 ll42l E.L.T. 256(Tri' - Del') and singareni colrieries co. Ltd. v. ccE (r9881 gz ELT 36r(Tri-
New Delhi)1.

Since the tax has a-lready been paid by the Noticee prior to the issuance of the
scN, the benefrt of Section 2gl2) of the Act should have been extended and no
SCN should have been issued.

There was no malafide intention as tax has already been paid on the part of the
Noticee. Since the tax amount has been paid before the clearance of goods and
issuance of SCN, the Noticee has not suppressed/ w fury mis-declaredLy facts.
Therefore, impugned SCN ought not to have been issued by the department.

Interest under Section 28AA become payable where a person is liable to pay arry
duty in accordance with the provisions of Section 2g. The Noticee is ,ot."qli.ea
to pay any duty under tJre provisions of Section 2g of the Act, for ..""o.r"
mentioned hereinbefore, therefore, the provisions of Section 2gAA will not apply
in the present case.

The amount of differential duty (Rs. 1\,4l,7O,gat/_) and interest (Rs. 63,a36l_)
paid by the Noticee were remitted towards import of solar cells and aluminium
frame. Consequently, the claim presented in the impugned SCN suggesting that
these payments were made or deposited by the Noticee during the i.r.rr""tif"tio,
lacks foundation. The proposal of adjusting and appropriating the alleged
differential duty a,,d interest in the impugrred scN is without anv basis
whatsoever as the amount was paid towards the duty paJment o., i-po.t of iof,
Cells and Aluminium Frame.

There has been no misdecla:-ation in the documents such as B ls of Entry filed
by it at the time of crearance of the goods. In the matter of Solar cells, where theimpugned SCN asserted that the Noticee had falsery declared and sought
exemption under Notification 24 /2005 to avoid paying customs duty, the Noticee
had demonstrated that the crarm is based on the warehouse b ls ofentry frted bythe Noticee and not the home consumption b ls of entry. Noticee has submitted
the Bills of Entry fired at the time of domestic consumption, which clearly showsthat the Noticee did not take advaltage ofany exemption and that the appropriate
duty was indeed paid. Similarly, in case of Alumrnium Frame, assessment was
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done and BoE were hled wherein duty was paid without al ailing the exemption

benefit.

Therefore, the allegation of mis-declaration amounting to contravention of

Section 111(m) of the Customs Act, is wholly misconceived. Ulithout admitting
but assuming that the Noticee had claimed some exemption benefit on the import
of Solar Cells and Aluminum Frame in question, such claim of itself cannot lead

to an inference of misdeclaration. It had been held by the Honble Apex Court in
a case of claim of concessional rate of duty that a claim to a concessional rate of

duty ipso facto will not amount to mis-declaration with intent to evade duty and

therefore the goods do not become liable for confiscation. They refer and rely on

the decision of the Hon'ble Supreme Court in the case of Northern Plastics'
(1998 (101) E.L.T. s49).

Without prejudice to the above, it is submitted that confiscation under Section

1 I 1(m) of the Act can be done only of the improperly "imported goods". The

"imported goods" have been defined under Section 2(251 of the Act as under:

" lmported goods means ang goods brought into lndia from a place outside India

but d-oes not include goods uthich haue been cleared for home consumption."

Thus, the goods which have been cleared from home consumption does not

qualify as "imported goods" and therefore, cannot be conhscated. Admittedly, in

the present case, all the imported goods which are the subject matter of dispute

in the present appeal have already been cleared for home consumption and thus,

cannot be conhscated under Section 111(m) of the Act. In this connection,

reliance is placed on the following judgements:

o Bussa Overseas and Properties P' Ltd. v/s. C.L. Mahar, Asstt. C.C',

Bombay reported ln 2OO4 (163) E.L.T. 3O4 (Bom);
. Southern EnterPrises v. Commissioner of Customs, Bangalore' 2OO5

(186) E.L.T. 324 (Tri-Bang|.

In view of the above, in the present case, since the goods had already been cleared

for home consumption, they did not fall within the ambit of "imported goods" and

therefore, fall outside the ambit of Section 111(m) of the Act. Therefore, in any

case the provisions of Section 111(m) of the Act could not have been invoked rn

the facts and circumstances of the present case. In the instant case, it had

already been submitted in detail in the above paras that the goods were not liable

for confiscation. Hence, the provisions of Section 125 of the Act are not attracted

in the present case.

In any case, it is submitted that redemption fine arises in the event the goods are

available and are to be redeemed. If the goods are not avarlable, there is no

question of redemption of the goods. Such an order carr only be passed if the

goods are avarlable, for redemption. The question of conhscating the goods would

not arise if there are no goods available for confiscation nor consequently

redemption. Once goods cannot be redeemed no fine can be imposed To support

this, reliance is placed upon the decision of the Hon'Lrle Bombay High Court in
the case of Commissioner of Customs (Import) Vs Finesse Creation Inc 2OO9

Q4al E;LT 122 lBoml, wherein the Hon'ble High Court held that the provisions

of Section 125 of the Act warranting imposition of Redemption Fine cannot be

invoked if there are no goods available for confrscation. This judgement of the

Honble Bombay High Court has been maintained by the Honble Supreme Court
in Commlssioner v. Flnesse Creation Inc. - 2O1O (255) E.L.T. A12O (S.C.).
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Noticee has already demonstrated in the preceding paras that there has been no
collusion or any wilful mis-statement or suppression of facts while importing the
goods. Further, there is no short levy of duty on import of Solar Cells and
Aluminium Frame as duty computed in the impugned SCN has already been paid
by the Noticee at the time of import of goods. The sole legal issue rernaining for
discussion is the applicable rate of IGST on tre import of solar cells and whether
the Backsheet qualifres for exemption under Notifrcat:on 25/1999. The Notrcee
has thoroughly addressed both matters in the preceding paragraphs.
consequently, there is no basis for a penalty under the provisions of Section 1 14A
of the Customs Act.

with regard to imposition of penalty under Section 112 of the customs Act, they
submitted that the department has not made any case for confiscation of goods
under Section 111, as addressed in preceding paragraphs. Hence, there is no
basis for penalty under section 1 12 of the customs Act. Relialce is placed on the
following judgements:

o Hindustan Steel Ltd Vs State of Orissa LgZa ,o02l ELT O1S9 SC;
. Cement Marketing Co. of India Ltd. v. Assistant Commissioner of
Sales Tax, 19EO (61 E.L.T. 29S (S.C.l.

It is evident that the provisions of Section 1 I4AA ofthe Act provide for imposition
of penalty upon a person only when the person caused to file forged/ fake
documents for clea-rance of goods. It is submitted that there is no evidence of any
forgery committed by the Noticee nor the representative of the company. Noticel
submits that the onus is on department to substantiate with documentary
evidence that forgery has been committed. on the contrar1r, Noticee and the
representative have voluntary submitted a_ll the documents as and when DRI,
Jaipur sought the information. Thus, the question of forgery / mis-declaration/
mis-statement/ suppression does not arise. Hence, pena]ty alleged to be imposed
under Section 114AA and/or under Section 112(a)(ii) to be set aside.

PERSONAL HEARING:

35. Personal hearing was held on 18.rr.2o24 through video conferencing wherein
Shri sanjiv Nair, Advocate of the Noticee, shri Alpesh Dave, Senior General Manager of
M/s. Goldi Sun Private Limited and Shri Rahul riwari, representative of the Noticee
appeared on behalf of the importer wherein Shri Sanjiv Nair reiterated the contents of
their written submission dated 05.o7.2024 and further submitted that they will make
additional submission by 25. rL.2024. They vide retter d.ated 2r.rr.2024 (received on
25.11.2024) submitted that a mere claim for a particular classification or exemption
would not be construed as "mis-declaration" leading to contravention of Section l l l (m)
of the customs Act, 1962. and reriance was praced on the following decisions:

Hon'ble Supreme court judgement in case of Northern plastlcs Ltd vs collector
of Customs & Central Ercise, (f 998 (10 11 E.L.T. S49);
Honble Gujarat High Court judgement in case of Baboo Ram Harichand Vs
Union of India,20tt l2ZOl E.L.T.356 (cuj.);
Lervek Altair Shipping Private Limited Vs commissioner of customs, 2org (3661
ELT 318 (Tri. Hyd-), which was affirmed by the Hon'ble Supreme Court in 2019
(367) ELT A328.
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35.1 They further submitted that claiming the benefit of exemption hled in the Bill of

Entry does not anount to suppression/ mis-declaration on the part of the Noticee and

therefore penalty is not imposable. In support of their contention, they relied on the

following judgements:

. Slhitellne Chemicals Vs Commlssioaer of Central Excise, Surat' 2OO8 (229)

ELT 95 (Tri. Ahmd.) and Vadilal Industries Limited Vs Commissioner of

Central Excise, Ahmedabad, 2OO7 l2L3l ELT 157 (Tri. Ahmd');

. Commissioner of Customs Vs Gaurav EnterPrises, 2006 (193) E,LT 532;

o Hindustan National Gas & Industries Vs Commissioner of Customs,

Ca1cutta, 2OO2 ll45l ELT L62 (Tri. Kolkata);

o Saint Goben Glass India Limited Vs Commissioner of Customs, Chennai,

2014 (313) ELT 680 (Tri. Chennail:

. John Deere India PrIt Ltd Vs Commissioner of Custom (Preventive)'

Amritsar, 2018 (363) ELT 5O9 (Tri. Chan.).

35.2 They have also submitted ttrat as goods are not available for conhscation and

since no Bond was given for the release of such goods, redemption fine in lieu of

confiscation can not be imposed. Further, the crux of the a1legation in the SCN is that

the importer has clarmed benefit of Exemption Notificatron No 25/ 1999-Cus dated

28.02.1999 and Notification No. 24 /2OOS-Cus dated 01.03.2005 and none of these

Not-rfication require furnishing of Bond by the importer. Since the goods have been

released without furnishing any Bond for the purpose of availing benefir of the sard

Notifications, no Redemption Fine could be imposed since the goods are not available

for confiscation. They also relied upon the judgement of Hon'ble Bombay High Court in

case of Natlonel Leather Cloth Manufacturlng Co, 2O15 (321) ELT 135 (Bom.l and

Firesse Creation Inc, 2OO9 P,4Al E,LT L22 lBom.l.

DISCUSSION AND FINDINGS:

36. I have carefully gone through the relevant records, the written submission dated

05.O7.2024 & 21.77.2024 made by the Noticee M/s. Goldi Sun Private Limited as well

as compilation of statutory provisions and case laws submitted by their advocate duri.ng

the personal hearing held on 18.11.2024.

36.1 I frnd that the case of the department is that M/s. Goldi Sun Private Limited were

availing benefrts of exemption of Customs duty under Sr. No. 38A of Notrfication No.

24l2}Os-Cltstoms dated O1.O3.2o05-as amended vide Notifrcati on No. 1512022'

customs dated o 1.02.2o22 (w.e.f. o1.o4.2022]|while importing the solar cells to be used

for manufacturing of solar panels/modules and a-lso availing the benefits under Sr. No.

18 of Notification No. 25l 1999-Customs dated 28.02.1999 while importing the

alumlnium frame, and back sheet to be used for manufacturing of solar

panels/modules, which was actually not available to them and u'as liable to pay the

duty not paid/short paid under Section 28(4) of the Customs Act, 1962 (hereinafter

referred to as "the Act") along-with applicable interest under Section 28AA of the Act.
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Further, it appeared that as the subject goods were imported by reason of willful mis-
statement resulting in misuse of Notification benefit, the subject goods were liable for
conhscation under Section 111(m) of the Act alld M/s. Goldi sun private Limited had
rendered themselves liable to applicable penalty under Section rl2, r74A and 1l4AA of
the Act. Further, Shri Alpesh Dave, Senior General Manager of M/s. Goldi Sun private

Limited for his acts had aiso rendered himself liable to penalty under Section l l2(a)(ii)
amd Section 1 14AA of the Customs Act, 1962.

37. From the facts of the case and submissions of the Noticee, following questions
have arisen for consideration in the present case: -

(r) Whether the exemptron benefit of Sr. No. 38A of Notification No. 24I2OOS-
Customs dated 01.03.2o05-as amended vide Notifrcatuon No. 15l2O22-
Customs dated 01.O2.2022 (w.e.f . Ol.O4.2O22l, availed for clearance of
imported goods viz. 'solar cells,under various Bill of Entry for the period
April,2022 ro August, 2O22 is rightly claimed by the lmporter;

(ir) Whether the exemption benefit of Sr. No. 1g of Notification No. 25/ 1999-
Customs dated 28.02.1999, as amended, availed for clearance of imported
goods viz. 'Aluminium Frame,and tsack sheet,under various Bill of Entry
for the period April, 2022 to October, 2023 is rightly claimed by the
Importer;

(ii1) whether the Impugned goods viz. 'sorar cers', 'Aruminium Frame, and
'Back sheet' imported vide various Bills of Entry as mentioned in
Annexure-A, B & C to Show Cause Notice having assessable value of Rs.
4O,97,3O,3O5/- (Rupees Forty Crore, Ninety Seven Lakh, Thirty
Thousand, Three Hundred and Five only) are liable to confrscation;

(iv) Whether the differentia.l Customs Duty of Rs. 14,OS,gL,47Z I _

llRs.z,7 r,74,L97 I -lB,CDl + Rs.77,tZ,42Ol-(SwSl + Rs.S,86,g9,86O/-
(IGSTll (Rupees Fourteen Crore, Thirty Five Lakh, Thirty One
Thousand, Four Hundred and Seventy Seven only) arises due to reasons
mentioned rn para 37 (i) & (ii) above is liable to be demanded and recovered
under Section 28$) of the Customs Act, 7962, along with applicable
interest in terms of Section 28AA of the Customs Act, 1962;

whether the amount of Rs. 11,41,7o,9eL1- (Dutyl & Rs. 63,436/-
(interest) already paid/deposited by the importer for import of goods
mentioned in para 37 (i) & (ii) above should not be adjusted and
appropriated against the demald above;

(v)

("i)

(vii)

Whether the Importer is liable for penalty under Section 1 12, 1 14A &
114AA ofthe Customs Act, 1962;

Whether Shri Alpesh Dave, Senior General Manager of M/s. Goldi Sun
Private Limited is liable for penalty under Section 112(a)(ii) and Section
l l4AA of the Customs Act, 1962.

38' I flnd that Duty liability with interest and penal liabilities would be relevant only
if the bone of contention that whether the Importer has wrongly claimed the benefit of
sr. No 38A of Notification No. 24 /2oo'-customs dated 0r.03.2005-as amended vide
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Notification No. 15 /2022- Customs dated 01.02.2022 lw.e.f. O1.O4.2022) arrd benefit of

Sr. No. 18 of Notifrcation No. 25/ 1999-Customs dated 28.02.1999, as amended is

answered in the affrrmative. Thus, the main point is being taken up firstly for

examination.

39. Whether the exemption benefit ofSr. No. 38A of Notification No. 24l2OO5-

Customs dated O1.O3.2OO5, as amended, availed for clearance of Imported goods

viz. 'Solar Cells' under various Bill of Entry is rightly claimed by the Importer.

39.1 I find that the noticee, M/s. Goldi Sun Private Limited is engaged in

manufactunng of solar panels/modules, engineering procurement and construction of

solar projects. The Noticee were importing'Solar Cells (for solar panels/modules)', and

availing exemption of BCD as per Sr. No. 38A of Notification No. 24 l2OO5-Customs

dated 01.03.20O5.- I also note that. earlier the irnpugned goods were exempted under Sr.

No. 23 of Notification No. 2aI2OOS dated 01.O3.20O5, however. I find that once the

Notilrcation No. 24/2005-Cus was amended vide Notificatlon No. 15l2O22-Cus dated

O1.O2.2O22 and goods i.e. the Photouoltaic Cells tuhether or not assembled in Modules or

made up into panels were excluded from the exemption. For better understan ding of the

facts, the relevant entnes of the NoLifrcation No. 24/2OOS-Cus 01.03.2005 as amended

by Notifrcation No. 15l2O22-Customs dated O1.02.2022, is appencled hereunder:

(3)

In the said Notiftcation, in the TABLE. -

for Sr. No. 23 ond the enties relotinq thereto, the
fotlou-tinq Sr. No. and entrtes shall be substituted
with effect from the 1! dag of Apnl 2O22, nomelg:

11.

"23.

iii. after Sr.No.3fl the follouinq Sr. No. and enties
slall be inserted uith effect from the ]s daA of
April 2O22, namelg:

All goods for use solely and
exclusiuelg urith goods

couered under S. Nos. I to

38.".

From a plain reading of the entry mentioned at Sr. No. 38A of Notification

24l2OOS-Crts dated O1.03.20O5, I hnd that the exemption benef-rt rvas available to "All

goods for use solely and excluslvely with goods covered under S' Nos. 1 to 38".

AmendmentssI.
iVo.

NotlJicotlon
num.ber and.

Dqte

1( ) (2)

2 Notification No.

24/ 2005-
Customs, dated
the 7 stMarch,
2005, uide
number G.S.R.

122(E), dated
the 7o March,
)nnq

8541 42 00
or 8541 43
oo
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Further, on going through the entries ofsr. No I to 38 of Notification No. 24/2oos d.ated
01.03.2oo5 and goods mentioned therein, I find that the imported goods i.e. solar cells
(for manufacturing of solar modules) do not appear to be used for the manufacture of
goods covered under Sr. No. I to 38 of Notiflcation No. 24 /2o05-cus 01.03.2005, as
amended.

39.2 Further, I note that the Noticee themselves in their submission d ated os.o7 .2024
accepted this fact that the benefrt of Notifrcation No. 24/200s-cus dated 01.03.2oos
was not available to their imported goods i.e. "solar cells", falling under Tariff item
a54l42OO of frrst Schedule to the Customs Tariff Act, 1975.

39.3 I note that Shri Alpesh Dave, Senior ceneral Manager of M/s Gordi Sun private
Limited, in his statements dated 06/O7.1O.2O22 admitted that the Noticee had availed
the benefits of Notification No. 24/2oos-customs dated o1.03.2005, as amended by
Notifrcation No. 15 /2o22-Customs dated I st February 2022, even after the effective date
of implementation of the amended Notification, i.e., lst April 2022, andwhen specifically
questioned about the eligibility of goods related to the manufacturing of solar
panels/modules imported by M/s Goldi Solar Private Limited (sic M/s Goldi Sun private
Limited) for exemption under Sr. No. 3gA of Notifrcation No. 24 /2oos-cr.rstoms as
amended, Shri Alpesh Dave stated that the imported goods were used in the
manufacturing of solar photovoltaic modures/paners. He further explained that the
Noticee was under the impression that the India, government,s policy aimed to promote
the use of renewable eners, sources to manage power requirements. on this basis, they
believed that such imported goods wourd qualify for exemption under the said
Notification. However, shri Alpesh Dave arso unequivocally admitted and confirmed that
the imported goods, specifically "Sorar celrs," were not eligibre for exemption benefrts
under Serial No. 38A of Notificatron No. 24/ 2ooS-customs, as amended. r frnd that he
admitted that the exemption for solar photovoltaic cells was expricitly withdrawrr

-through-Notification-P'Io-.-+5/9o2*.€ustomsdad+srFebrr*aqr2e22--I€ir+her-f,nd+ar----
he accepted the duty liability on import of solar cells and in his statement he confirmed
that during the investigation they have paid an amount of Rs. 10,32,r 1,966/- towards
their duty liability.

39.4 In this regard, I also rely on the decision of Hon,ble CBSTAT, Mumbai Branch
in ease of M/s Amee Electronrcs vs commrssioner of customs, Mumbar reported in
2014 (3o3) E.L.T. 115 (Tri. - Mumbai), wherein the Hon'ble Tribuna.l held that "rhe
admitted facts need not be proued' .

39.5 I also note that they have not disputed the duty liability in case of import of ,,Solar

cells". In light of the above facts and the unequivocal statement of the senior General
Manager of the noticee, I hold that there is no ambiguity in this regard that the benefrts
of Notification No- 24 /2oos-customs dated lst March 2005 v/ere not applicabre to the
imported goods, i.e., "sorar cels," following the withdrawal of the exemption through
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Notifrcatron No. 15l2o22-customs eld lhgy wele llablg to pay.the applicable customs

duty on these imported goods.

40. Whether the exemption benefit of Sr. No. 18 of Notilicatior No.

Notification No. 2511999-Customs dated 28.02.1999, as amended, availed for

clearance of Imported goods viz. .aluminium frame & back sheet' under various

Bill of Entry is rightly claimed by the Importer.

40.1 I note that the Noticee were a.lso importing goods i.e. aluminium frame & back

sheet (for manufacturing of solar panels/modules) by availing benefit of Sr. No. 18 of

NotificaLion No. 25/ 1999-Customs dated 28.02.1999 (for the sake of brevity hereinaJter

referred to as "the said Notification'). For better understanding of the facts, relevant

entry of Notification No. 25/ 1999-Customs dated 2a.o2.1999 is reproduced hereunder:

Description of
hnished goods

(41

Solar
Cells/ Modules

The importer, M/s Goldi Sun Private Limited, imported two distinct items i..e Aluminrum

Frame and Backsheet (used in the malufacturing of solar panels/modules), while

claimrng the benefit of Serial No. 18 of Notifrcation No. 25/ 1999-Customs dated

28.O2.lggg. Since ttrese items are classifred under different HSN codes, the applicability

of the exemption Notilication must be assessed for each item individua-1ly 1 will frrst

address the applicability of the exemption Notifrcation to the imported item' Aluminium

Frame ".

4O.2 I find that the Noticee has imported goods namely "Aluminium Frame" intended

for use in the manufacturing of solar panels, with a total assessable Yalue of Rs.

8,44,29,992/-, as reflected in various Bills of Entry (BoEs), details of which are provided

in Annexure-B to the Show Cause Notice (SCN) dated 29.02.2024.

40.2.1 Upon a plain reading of Serial No. 18 of Notifrcation No. 25/ 1999-Customs

dated 28.02.1999, it is observed that only a limited number of items are explicitly

covered under this entry. Among these, only two items containing the term "Aluminium"

Sr.
No

Heading, sub-
heading, or
tariff item

Description of imported goods

(1) t2)

Aluminiun paste, ethylene vinyl acetate

sheets (EVA); primer for EVA; crane glass;

tedlar coated aluminlum sheet; phosphorous
oxychloride; halo carbon (CF4)/ freon gas;

tinned copper interconnect; toughened glass

wrth low iron content and transmissivity of
min. 90% ald above; multilayered sheets with
Tedlar base; Fluro polymer resin; ultra-high
purity (UHP) silane in UHP nitrogen; UHP

silane; diborane in UHP silane; MOCVD grade

phosphine in UHP silane; silver sputterrng
target; high purity tin tetrachloride; nitrogen

trifluoride of 99 7o purity and above

(3)

18 28,34,39,70,

7 4,76
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are mentioned: "Alumlalum Paste" and "Tedlar coated Alumlaium sheet." I further
note that there is no specific mention of "Aluminlum Frame" in the said Notification.
As per established principles of statutory interpretation, benefits under ajl exemption
Notification can only be avarled if the specifrc goods are expressly listed in the
Notrfication. Judicial precedents, including a catena of decisions, alfrrm that when the
language of a statute is clear, plain, and unambiguous, it must be interpreted according
to its natural and ordinary meaning. In this context,l frnd that since,,Aluminium I..rame,,

is not explicitly listed in the Notification, the benefit of exemption under serial No. lg of
Notification No. 25/ 1999-customs cannot be extended to the lmported Aluminium
Frames.

40-2.2 I further frnd that the Noticee .imported "Aluminium Frames" under both
circumstances i.e. by avarling the benefit of seriat No. 1g of Notification No. 25/ 1999-
customs dated 28.02.7999 in some cases and by not availing the benefrt of said
Notification in other cases. For instance, the importer paid the applicable customs duty
for "Aluminium Frames" imported under Bills of Entry Nos. T424l14 dated 09.o2.2022,
8069215 dated 30.03.2022, a3L4B6r dated 18.04.2o22, and 8361743 dated
2r.o4.2o22, among others. This demonstrates that the Noticee was well aware that the
benefit of the exemption Notifrcation was not available to their imported goods viz.
"Aluminium Frames". I find that the act of selectively claiming the exempLion benefit in
some cases while paying the full customs duty in others strengthens this conclusion.

4().2.3 I also find ttat Shri Alpesh Dave, senior Genera-l Manager of M/s Goldi sun
Private Limited, in his statement dated 06/07.10.2022, on being asked specifrcally
about the BoEs filed by claiming the benefits of Notification N o. 25 / L999-crtstoms dated
24.02.1999, as amended, stated that they had liled the BoEs claiming benefits of this
Notifrcation for the import of aluminium frame. He further admitted that the wrong
availment of Notihcation benefits had happened due to lack of clarity on the issue,
however, when they got crarity, they were of the opinion that the benerrts of the said
Notification did not apply to the aluminium frame and admitted the corresponding duty
liability. I find that there is no ambigrity that benelit of the said Notification was not
available to their imported goods i.e. "AlurniniumFrame". I further find that the importer
during the investigation has paid the differential duty liability of Rs. 1,0g,5g,o14l-
alongwith applicable interest of Rs. 35,62 1 / -.

40.2.4 Further, I note that tJre importer has not contested the inapplicability of Sr. No.
18 of Notifrcation No. 25/1999-customs dated 2g.02.1999 to ,.Alumrnium Frames.,
instead, they admitted to having availed the benefrt of the said Notification erroneously.
Therefore, I hnd that the importer was fully aware of the said Notification and the
Notification No. 25/1999-Customs dated 2g.02.7999 was in the public domain too,
however, despite being fully aware of the subject Notification and imposition of
applicable customs duties on the impugned goods, the importer had intentionally frled
the BoEs clarming benefits of the said Notificatron. From the above discussion,
admissions of shri Alpesh Dave; submission of the importet and the evidence on record,
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I hold that the beneht of exemption Notification No. 25/ 1999-cus dated 28.O2. 1999 was

not available to the imported Aluminium Frames.

4O.3.1 I find that the importer has imported the "Backsheet", by classifying under

Custom Tariff Item 39201099, from their overseas supplier namely M/s. Cybrid

Technologies Inc. and M/s. Joly'nrood (Suzhou) Sunwatt Co. Ltd. and declared the

description of the imported goods in Bills of Entry as under:

13328341

JOLYWOOD
(suzHou)

SUNWATT CO. LTD

SOLAR TRANSPARENT
BACKSHEET JOLYWOOD(FFC-

Jw30MPLUS) (s0PCS)(FOR
MANUFACTURING OF SOLAR

PV MODULE)

32376

Sr.
No.

BE
NUMBER BE DATE SUPPLIER NAME ITEM DESCRIPT]:ON

ITEMWISE
ASS VAIUE

I a77a354 21. /05 /2022
CYBzuD

TECHNOLOCTES
INC,

SOLAR BACKSHEET WHITE
KPF CYNAGARD2OSA(R)

1l33MM X O.slsMM
2OOM/ROLL

43441

2 8800053 23105 /2022
JOLYWOOD
(suzHou)

SUNWATT CO ,LTD

SOLAR BACKSHEET KFB-
3oPLUS (WHITE) 0.31SMMT X

I 133MMW X 2OOML (216
ROLLS, 48945.6 SQt\r)

8253071

3 87998s 1 23 /0512022
CYBRID

TECHNOLOGIES
INC.

SOLAR BACKSHEET WHITE
KPF CYNAGARD2OsA(R)

r l33MM X 0.3r5MM
200M/ROLL

t63r2r22

I 88000s4

9787979

23lOs l2022
JOLYWOOD
(suzHou)

SUNWATT CO,,LTD

SOLAR BACKSHEET KFB-
3oPLUS (WHITE) 0.3r5MMT X

I 133MMW X 2OOML (216
ROLLS, 48945.6 SQM)

8762922

so /o7 /2022
CYBRlD

TECHNOLOGIES
INC.

SOLAR BACKSHEET WHITE
KPF CYNACARD2OSA(R)

r 133MM X O.315MM
200M/ROLL

6 27 5722 t to-06-2022
JOLY1VOOD
(suzHou)

SUNWATT CO ,LTD

BACKSHEET, JOL\NVO()D KFB-
3O(PLUS) (WHTTE) 0.3 r ;MMT X

I l33MMWX 2OOML l2t6
ROLLS, 4894s.6 S()M)

7639472

7 343I 533 23 / tt /2022
JOLYWOOD
(suzHou)

SUNWATT CO.,LTD

BACI(SHEET, JOLY'WOOD KFB
3oPLUS IWHITE) O.3 r.5MMT X

1l33MMW X2OOML 1432
ROLLS,97891.2 SQM)

a 3524969 291 lt /2022
JOLYWOOD
(suzHou)

SUNWATT CO.,LTD

BACKSHERT, JOLYWOoD KFB-
3OPLUS (WHITE) 0.315MMT X

1 133MMW X2OOML (432
ROLLS, 97891 .2 SQM)

I 50204 13

4r 19558 0l 10 2023
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4O.3 I note that the rmporter had imported "Backsheet" (for manufactunng of solar

panels/modules) by availing benefrt of Sr. No. 18 of Notification No. 25/ 1999-Customs

dated 28.02.1999 (for the sake of brevity hereinafter referred to as "the said

Notification"l. I find that the Noticee has imported goods namely "Backsheet" for

manufacturing of solar panels having assessable va,lue of Rs. 8,39,59,201/ - vide various

Bills of Entries as detailed in Annexure-C to the SCN dated,29.O2.2O24.

I

I

I

I

I

I

Ltll
I

I

a32e4oe 

I

I
I

l'l I



10 6077412 23 / Os /2023

JOLYWOOD
(suzHou)

SUNWATT CO.,
LTD

SOLAR BACKSHEET KFB-
3oPLUS (WHITE) 0.3lSMMT X

1 133MMW X 2OOML .21,6
ROLLS, 4894s.6 SQM) (FOR
MFRG OF SOI-AR PANELS)

623723s

From the description ofthe imported goods as mentioned in the above table, I note that
nowhere it has been mentioned that back sheet are of 'tedlar base'as the Notification is
very clear and precise that 'multilayered sheet with tedlar base'is only eligible for the
Exemption Notification No. 25/ 1999- Cus daLed 2B.O2.lgg9.

40.3.3 I note that the importer had also imported "Backsheet/ Solar Backsheet,,by not
availing the benefit of sr. No. 18 of Notifrcati on-251 1999 vide BoEs No. 7?2os72 d.ated
o3-o3.2o22,79l54lo dated 18.03.2022, Bto22BB dated 01.04.2022, 83651s6 dated
27.04.2022, etc. I find that the irnporter has on its own in some bill of entries availed
the benelit of exemption and in some bill of entries they have paid the applicable
customs duty. Therefore, I {lnd that the importer was fully aware of the said Notification
and the Notification No. 25/ 1999-cu stoms dated 29.02.7999 was in the public domain,
however, despite being fully aware of the subject Notification and imposition of
applicable customs duties on the impugned goods, the importer had intentionally frled
the BoEs with the claim of benefrts of Notification No. 25l 1999-Customs.

40.3.4 I find that wording of Sr. No. 18 of the Exemption Notrfication No. No. 25/1999-
cus dated 28.02.7999 is unambiguous which categorically says that multi layered sheet
with Tedlar base'is only eligible for the exemption of said Notifrcation. In the cetena of
the decisions, it has been held that words in a statute when clear, plain and
unambiguous then only one mearring cal be inferred. I rely on the ratio of decision of
Hon'ble Supreme court rendered in the case of commissioner of cus. (Import), Mumbai
vs Dilip Kumar & company reported in 2o18 (36r) E.L.T. 577 (s.c.) wherein it has
been held as under:

19. The uell-settled pinciple is that when the words in a statute are clear, plain ond
unambiguous and onlg one meaning can be inferred., the couris are bound. to giue effect
to the said meaning irrespectiue of consequences. If the uords in the statute are plain and
unambiguous, it becomes necessary to expound those uord.s in their natural and ordinary

Grand Total 839s9201

Page 35 of 54

40.3.2 l' find that Shri Alpesh Dave, Senior General Manager of M/s Goldi Sun private

Limited, in his statement dated 7o.o4.2o23 has stated that impugned goods viz.
Backsheet/solar Backsheet as declared by them in the Bills of Entry is known as ?nulti
layered sheet with redlar base' which has a specifrc entry at sr. No. 1g of the Notification
No. 25/7999- cus dated 28.02.1999 however, importer has not produced any evidence
that the goods they imported were with redlar base. Further, "Ted1ar, is registered
trademark of Dupont and the importer has neither imported the goods from Dupont nor
they have submitted the Noc from Dupont that they have used redlara. Further, the
importer has procured the impugned goods from M/s. cybrid rechnologies Inc. and
M/s. Joly'wood (Suzhou) sunwatt co. Ltd. using their native trademark technolos, other
than Tedlar+..- .



sense. The word.s used declare the intention of the Legislature. In Kanai Lal Sur u.

Paromnidhi Sadltukhan, AIR 1957 SC 907, it was held that if the utords used are capable
of one construction onlg then it utouLd not be open to the Courts to adopt ony other
hgpothetical. con-stntction on the ground that such construction is more consistent uith the
alLeged object and policy of the Act.

4O,3.5 Further, I rely on the ratio of decision of Hon'ble Delhi High Court rendered in

the case of Kultar Exports Vs. Commissioner of Central Excise, Delhi-I reported in 2O2O

(36) G.S.T.L. 208 (Del.) wherein it has been held as under:

17. It is tite, thctt while interpreting exemption Notiftcations, such Notifications haue to
be interpreted, stricto sensu [Commissioner of Customs (lmporT), Mumbai u. Dilip Kumar
& Co. (2018) 9 SCC 1 = 2018 1361) E.L.T. 577 (S.C.)l; Commissioner of Central Excise u.

Hai Chand Sh.i Gopal & Others (2011) 1 SCC 236 = 2010 1260) ta.L.T. 3 (5.C.);

Commissioner of Central Dxcise u. Mahaan Daines (2OO4) I I SCC 798 = 2001 t66 D.L.T
2s (s.c.)l

18. The Supreme Court in Sarastoati Sugar Mill-s 129-1-!J2Z[EJJ.-155 (5.C.)1, has
affirmed this pinciple, assailing in paragraph 7, as follou.ts :

" 7 . . . . A partg claiming exemption has to proue that he/ it is eligibte for exemption
contained in the Notification. An exemption Nottfication has to be stictly construed. The

conditions for taking benefit under the Notificatton are also to be stnctlg interpreted. When
the uordings of Notification is clear, then the ptain lanEtage of the Notiftcation must be
giuen effect to. Bg tuag of an interpretation or construction, the Court cannot add or
substitute ang uord uhil.e constnting the Notiftcation either to grant or deng exemption.
The Courts are also not expected to stretch the uords of Notificotion or add or subtract
utords in order to grant or deny tlrc benefi.t of exemption Notification . In Bombag Clrcmicals
(P) Ltd. u. CCE - (1995) Supp (2) SCC 646, a three Judge Bench of this Court lrcLd that an
exemption Notification shoutd be construed stictlg, but once an afticle is found to satisfy
the test bA tuhich il falls in the Notification, then it cannot be excluded from it bA construing
such N otifcation narroul g'.

40.3.6 I hnd that the benefit of exemption Notification should not be extended to

circumvent any goods a.rld should not be elastically stretched to cover goods that may

not fall under its scope. The decision of the Hon'ble Apex Court in the case of

Commlssloner oJ Custons (Import), Munbal as. Dillp Kumar & Company, reported

as 2O18 (361) ELT 577 (SCl, is relied upon, wherein it has been held that exemption

Notifications should be interpreted strictly. The burden of proving applicability lies with

the assessee, who must show that their case falls within tlte parameters of the

exemption clause or exemption Notification. In cases of ambiguity. the benefit shall favor

the state; however, in a taxrng statute, any ambiguity generally benehts the assessee

In a prior decision, in To't<r lron & Steel Co. Ltd. lts. State oJ Jharkho,nd, reported

as (2OO5| 4 SCC 272, the two-judge bench of the Hon'ble Supreme Court established

that eligibility clauses related to exemption Notifications must be interpreted strictly.

Following Nouopan India Ltd. as. Collector oJ C. Ex. and. Cr.tstorns, Ilgderabad.,

reported as 1994 (73) ELT 769 (SCl, it was held that "the principle that if a provision

of fiscal statute is unclear, art interpretation favoring the assessee may be adopted, does

not apply to exemption Notifications; it is for the assessee to demonstrate that they fall

within the purview of the exemption." This view was recently affirmed by the Hon'ble

Apex Court in the case of L,R. Brothers Indo Flora Ltd.. us, Commissioner o;f Central
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Exclse, reported as 2o2o (3za) ELT z2r (scl. Summarizing, it is evident thar the
importer has wrongly avarled the benefit of the exemption from basic customs duty by
incorrecfly claiming the benefit under Notification No. 25/ 1999.

Ito.3.7 Further, I find that the importer in their submission dated 05.o7.20 24 and,
during the statement dated 10.04.2023 have submitted that impugned goods viz.
Backsheet/Solar Backsheet as declared by them in the Bilts of Entry is known as ,multi

layered sheet with Tedlar base'but no evidence is produced by the importer that the
impugned goods is having Tedlar base. onus aJways remain on the assessee who want
to avail the benefit of exemption Notification. Importer failed to satis$r that their goods
falls within four corner of description as mentioned in Table 3 of the Notification No.
25/ 1999-cus dated 28.02.1999. I rely on the ratio of decision of Honbre Supreme court
rendered in case of B.p.L. Limited Vs. Commissioner reported tn 2OlS lg24l E.L.T.
479 (s.c.l wherein it has been held that "exemption Notirt.cation require stict
interpretation uith onus on assessee to establish that he has fulfilled_ all condittons
mentioned in Notification". The review petition fired by M/s BpL Ltd.. was dismissed by
the Supreme Court, as reported. in 2O1S (324) E,LT A79 (S.C.).

40.3.8 I further frnd that the Hon'ble courts have consistently herd that exempuon
Notifications are to be strictry interpreted and that, even in cases of doubt, the benefrt
of doubt should favor the revenue. The Hon'bre Apex court in the case of M/s Larsen &
Toubro Ltd. Vs commissioner of centrar Excise r Ahmedabad reported in 2or5 (3240
ELT 646 (SC) had held to this effect in pata 23 of the decision:

"23' On these facts, as far as appear of the L&T is concerned. that warrants to be
dismissed when ute fi.nd that the assessee taas prod-ucing RMC and \he exemption
Notification exempts onty CM and the ttuo products are d"ifferent. Euen If there is a
doubt, uhich u)as euen accepted bg the assessee, since u.te are dealii.g with the
exemption Notification it has to be strict interpretation and. in case of d.ottbt, benefit
has to be giuen to the Reuenue. Appears of L&T therefore fails and are d-ismi.sset

A review petition against this decision was a-rso rejected by the Hon'bre Apex
court, as reported in Lorsen & Toubro Ltd-. us commissioner,20T6 (336) ELT A 13s (s.c.).
Applyrng the ratio of these decisions in this case, I find that the noticee, who is ava ing
substantial exemption benefits from duty, was required to compry with the Notrfication,s
conditions. Non-compliance would constitute a violation of the exemption Notification,
making them ineligtble for such an exemption.

40.3.9 Further, I also rely on the decision of Hon'bre Supreme court in V.L.s. Finance
Ltd. v. Union of India, reported in (2013) 6 SCC 2Zg, wherein at paragraph 18, the
Hon'ble Supreme Court, held as follows :

"As i's tuell settred, uh e interpreting the prouisions of a statute, the court
auoids rejection or addition of ttords and. resorl to that onrg in exceptionar
ciratmstances to achieue the purpose of Act or giue purposeful meaning. It ii arso acardinal rule of interpretation that utord"s, phrases and. sentence" oi to be giuentheir natural, plain and clear m_eaning. When the language is clear and"
unambiguous, it must be tnterpreted in an ordinary sense and. no ad.d.ition or
alteration of the words or expressions used is permbiiut . e" obserued earrier, the
aforesaid enactment uLas brought in uieu.t of the need. of reniencg in the
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admtnistration of the Act because a large number of defaults are of technicol nature

and mang defaults occttrred because of the complex nature of the prouision."

4O.4. In their defense, the Noticee contended t].at in case of "Solar Cells", the SCN

dated 29.02.2024 was issued based on warehouse Bills of Entry and customs duty

becomes payable only at the time of filing Ex-bond Bills of Entry for home consumption.

The Noticee also asserted that, in their corresponding home consumption Bills of Entry,

they had not claimed the benefit of Notification No. 24 l2OOS-Cu stoms dated

o1.03.2005, instead, the goods were cleared upon payment ofthe applicable duty at the

merit rate; that the assessments in respect of these Bills of Entry had been completed

under section l7 of the customs Act, 1962, without making any claim for duty benefit

under Notification No. 2412OO5. The noticee also contended that m case of import of

"Aluminium Frame", they had not availed benefrts under Notification No. 2517999-Ctts

dated 18.02.1999; the assessment in the Bills of Entry (assessed / reassessed) under

Section 17 of the Customs Acr, 7962 was done without availing benefit of Notificatron

No. 25/1999. From the contentions raised by the Noticee, I note that there is no

ambiguity that the benefit of Sr. No. 38A of Notihcation No. 24/2005-Cus dated

01.03.2005 and benefit of Sr. No. 18 of Notification No. 25/1999-Cus dated Ia.02.1999

was not avaiiable to them a]1d moreover, they have also not disputed the applicability

of the duty liability on the imported solar cells & Aluminium frames. with respect to

the noticee's contention that they have not availed the benefit of Sr. No. 38A of

Notilrcation No.24l2oo5-cus dated 01.03.2005, from the Annexure-A to the Show

Cause Notice, I frnd that the importer had imported "Solar Cells" under the Customs

Tariff Heading 85474200 and frled 9 Bill of Entries for warehouse as well as for home

consumption. I further frnd that out of these 09 bi.lls of entries, there are two ex-bond

bills of entries i.e. 8662506 dated 13.05.2022 and 8777169 dated 21.o5.2022, which

have already been cleared by the importer after availing benefit of exemption Notrfication

No. 24l2OOS-Cus dated Ol.o2.2oo5. Further, the Noticee on these two bills of entries

pard the differential customs duty during the course of investrgation. I find that in case

of ex-bond bill of entry No. 8847863 dated 26.05.2022, the importer also initially availed

the benefit of the said Notification. Notably, in this instance as we1l, the importer made

pa),rnent of the differential duty only after the DRI initiated the investigatlon. Further,

from Annexure-A to the show cause Notice, I frnd that the Noticee has filed the

warehouse bills of entries by availing benefit of exemption Notification No. 24/2OOS-Cus

dated 01.O2.2OO5. I also note that these bills of entries were filed prior to the initiation

of the investigation by the DRI against the Noticee and the noticee in their home

consumption bill _of 
entries 

Jr_a-v-e qaid 9: 1rytr:qb}:. custo1s duties i find that the

Noticee themselves admitted that they claimed the benefit of exemption Notification No.

24l2OOS-Cus dated 01.02.2005 in their warehouse bills of entries. Therefore, it is clezlr

that the noticee with intent to evade customs duty has availed the benefit of Notification

No.24l2OOS-Cus dated 01.02.2OO5 in respect to import of "Solar Ce11s", u'hich was

actually not available to them, however, as the DRI has initiated the investigatlon

against the Noticee, they paid the applicable duties. Further, from Annexure-B to the

Show cause Notice (scN), I frnd that the importer had imported "solar Aluminium
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Sr
No

BE
Number

BE Date QuaDtity UQC Unit
Price

Itemwlse
Ass Value

(Rs)

Duty already paid (In Rs)

sws IGST
1 8778310 21/Osl2022 200 PCS 3.92 64352 0 0 11583 I1583
2 a77a3to 2r los /2022 PCS 1.s3 251t7 0 0 -r521 4521
3 8811798 24 /Os /2022 r6800 PCS 392 s405536 0 0 972997 972997
.l 8811798 24lOs/2022 16800 PCS 0 0 379767 379767

9017024 08l06l2022 5 r000 PCS t4s62322 0 o 334 I 218 334 r218
6 9017028 oa/0612022 51000 PCS 193 7925947 0 o 1426671 1426671

9159107 t7 /06/2022 100000 PCS I34t 35238268 0 63.12888 6342888
8 9159107 r5098636 0 o 2717755 27 t7755

44429992 15 r97399 15197399

From the above facts, it is evident that the importer filed all the aforementioned Bills of
Entry for import of "Aluminium Frame", prior to the initiation of the investigation, which
commenced on 27.06.2022, the date when the first summons was issued to the
importer. I further frnd that under section 17 of the customs Act, 1962, it is stipulated
that an importer entering any goods und.er section 46 of the Act is required to serf-
assess the duty, if any, leviable on such goods. In compliance with this provision, the
importer self-assessed the duty for the above-mentioned Bills of Entry and frled ex-bond
Bills of Entry, availing the benefits of Notification No. 25/ 1999-cus dated 2g.o2.rg9g.
Through this Notifrcation, the importer availed the exemption from customs duty as wel
as Social welfare surcharge (SwS) for the goods mentioned in these B rs of Entry.
Furthermore, from the examination of the Bills of Entry, I frnd that the importer pard
the self-assessed duty, prior to the initiation of the investigation and differential duty
during the investigation. Further, I find that once the Bills of Entrrz for home
consumption are filed in accordance with Regulatio n 4(2) of the Electronic lntegrated
Declaration and Paperress processing Regulations, 20rg (referred to as ,,the said
Regulations"), the process of serf-assessment is deemed comprete, and the duty becomes
payable as per Seclion l5(1)(a) or (b) of the customs Act, 1962. rn this regard, I rery on
the decision of Honbre Supreme court in tlnron o;f Indta & ors. u. ItI/s G.s. ch,.tha
Rice Milrs & Anr. 2020 as 

"eported 
in scc ontine sc 770 -- 2020 (g74) E.L.T. 28g

{S.C./. Relevant para of the said judgement is reproduced hereunder:

"41. The Regulations of 2o1B haue mad.e prouisions for submission of a decrarotion and
generation of the biu of entry in an erectronic form on the automated platform prouided by
the centrol Board of Indirect raxes and Customs. sub-reguratioi pj of iegulotion a
embodies a regar fiction. Regutation 4(2) sttputates that the b r of entry i" i."id. to hou.
been filed and sefassess ment completed. uthen after the entry of the electronic integrated.
declaration on the customs outomated- sgstem (or bg dota entry through a seruice centre)
a bill of entry number b generated by the Indian Customs Electronic Data Interchnnge
("EDI") system. The sefassess ed. copg of the biL of entry mag be erectronica g transmitted
to the autLutrized person under the d-eeming fiction uhich is created. bg R;wlation +12).
Hence' the bill of entry is deemed to be fi.red and the seLf-as"."r^"nt 

"o*prJed uhen the
requirements of Regulation 4(2) are fulfified namelg bg the (i) entry of the d.eclaration on
the a)ston1's automated sastem; and (ii) generation of a biLI of eniry number bg the EDI
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sAstem. Foltouing this, the sefiassessed copA of the bill of entry is eledronically
transmitted to the authorized person.

From the above, I note that the assessment of the bills of entries were deemed completed

at the time of filing of ex-bond bills of entries and the importer has avarled the benelit

of the said Notifrcation rn these bills of entry. I further hnd that in case of import o[

"A.luminium Frame", the importer in various other bill of entry Nos. 74241 14 dated

09.o2.2022,8069215 dated 30.O3.2022, a3Ha6l dated 18.04.2022, and a361743

d.ated 21.O4.2O22, did not claim the benefrt of the said exemption Notification, instead,

they cleared tJre goods on payment of applicable duties. The inconsistency in the

Noticee's approach, where they chose not to claim the benefit of the exemption

Notification No. 25/ 1999-Cus dated 28.02.1999 in some instances but availed it for

similar goods in other instances, demonstrates a deliberate intention to evade pa)'rnent

of due customs duty. I find that this dual standard raises doubts about the bona fides

of the importer and undermines their argument.

40.5. The Noticee, in their defense reply submitted via letter clated 05.07.2024 and

reiterated during the personal hearing, contended that the impugned Show cause

Notice (SCN) has incorrectly applied Integrated Goods and Sen'ices Tax (IGST) at the

rate of 18% for computing the duty on the import of solar cells. Additionally, the SCN

failed to specify the Schedule entry under which the solar cells were classil-red for IGST

duty computation. The Noticee further argued that the applicable IGST rate on solal

cells (classifred under cTH 8541 4200) is l2o/o, as provided under Schedule Il, entry

20 1A of the GST Act, in accordance with Notllication No. OOL l2OL7, as amended by

- .-Notlllcatlon No. O8l2O21 deted 3O.O9.2O21...For.better, understanding.of the-facts, I-

would like to reproduce the relevant extract of the schedule entry hereunder:

Notilication No. 8/2O21-Central Tax (Rate) New Delhi, the 3oth sePtembet,2o2L

G.S.R. ....../Ej.- In exercise of the potuers confened bg sub-section (1) of section 9 and

subsection (5) of section 15 of the central Goods and seruices Tax Act, 2017 (12 of2O17),

tlu Central Gouernment, on the recommend.ations of the Council, herebg makes the

follouing further amendments in the Notification of the Gouemment of India in the Mtnistry

of Finance (Department of Reuenue), No.l/ 2ol7-Central Tax (Rate), dated the 28th June,

2017, pubLished in the Go.zette of India, Extraordinary, Part II, Section 3, Sub-section (i),

uide number G.S.R. 673 (E)., dated the 28th June, 2017, namelg: -

In the said Notifi.cation, -

(b) in Schedule II - 6ok, -

(iu) afier S. No. 201 and the enties relating thereto, the follouing S. No' and

entries shall be inserted, namelg:

Table-I (Schedule ll - L2o/ol

Chapter
Heading

Sr.
No

20tA 84, 85 or
94

Following renewable enerry devices and parts for
their manufacture: -

(a) Bio-gas plant;
(b) Solar power based devices;
(c1 Solar power generator

Description of goods
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d mills, Wind Operated Electricity
Generator (WOEG);
(e) Waste to ener5/ plants / devices;
(f) Solar lantern / solar [amp;
(g) Ocean waves/ tidal waves ener$T devices/plants;
(h) Photo voltaic cells, whether or not assimbled in
modules or made up iato panels.

(d) win

From the above, I find that the GST was appricabre @t2o/o on import of sorar cens. I
further find that in the Show cause Notice in Annexure-A, the duty is carcurated as
under:

From the above table, I observe that the differential IGST duty was calculated at the rate
of 780h. However, I note t].at the Government, through Notification No. 0g/2021 dated

.)

Sr
N
o

BE
Numb

er
BE Date QuaEti

ty

Unt
t

Pric
e

Ass
Value Duty Payable

BCD
5./"

sws
o.lovo

IGST
t80/o TOTAT

1
866250

6
\3 /05 /20

22 73 1 18 67 60 1690 r69 1551 3410
a? 1443

3
17 lOs /20

22 8690 I la) t- 824,Aq t9s622 t9562 179581 394766
871443

3
17 /05/20 5033 I t7 .15.1987 t 137 47 1t375 to4420 229541

87 t443
3

t7 /05l20
22 16720 1 17 1517583 379396 34 82 85 7 6s621

471443
3

t7 /os / 20
85052 r. I8 77 59a6 t 1939965 193997 r 780888 3914850

871443 17 /05 /20 153314 1. 18 11043629 3510907 351091 3223013 708s011

2

87 )443
3

17 /Os / 20
22 t7420 I 19 1638664 409666 40967 376073 426706

87 t559
7

17 /05 / 20 727tO 704778t t77t945 177t95 t626646 3 575786
871559

7
t7 /os /20 497 60 8749818 2187454 2r8745 2008083 4414283

871559
7

t7 /os/2o 91520 \22 2047457 4500838
871559

7
t7 los l20 114400 1.22 I | 15 1728 2787932 2s59322

3

871559
7

17 /05l20 27 t35 1.22 2645124 66t2at 66128 607056 1334465
4 87243 |

6
ta los /20 r58070 126 I5428543 3857r36 3857 t4 3540851 7783700

79757 \7 1993929 199393 1830427 40237 49
47479t

9
87179 |

9

20

22
t9 /05 / 20

le los / 42720

I 267 20

t25

t25 12282821 30707 06 307071 28 18908 6t966a4
a7 4791

9
19 /05 /20)c 299 20 r.24 2a622a7 7 t5572 7 1557 6s6895 1444024

47479 |
9

19 /Os /20
c,,' 51040 L24 490207 5 1225519 1225s2 t t25026 2473097

474791
9

te /os/2o 3520 1.25 341206 85302 8 530 74307 172139
a7 4791

9
t9 l05l20,c 122352 126 r 1907339 2976a35 297683 27 32734 6007253

6
4777 t6

9
21/Osl20

22 7200 .t.19 676429 169207 t692t 341460
aa47a6

3
26105 / 20

692800 1.19 65125979 16281495 1624149 1494641
2 32856057

8
885630

9
27 /05 / 20

18.+320 r.20 1774804 | 4437010 44370t 407 3t7 5 895388 7

9 947t5t
8

08 07
2022 403 t 27 1 18 37330464 9332616 933262 4567342 r 8833219

Total 24r34tt
t2

6033s2
78

5538778
5

t277565
9lAlready Paid o 82031 8203 r

Total Payable 603352
7A

6033528 5s30s75
4

1216745
60
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I

278793 5626047
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30.O9 .2021 , amended the applicability of IGST on solar cells as indicated in Table-l

above. Accordingly, IGST at the rate ol 72o/o becarne applicable on the rmport of sola-r

cel1s with effect from Ol .1O.2O27. Since all the bills of entry Pertain to a period after

Ol.IO.2O27,I find that IGST was payable at the rate of L2'k, not 187o, as alleged rn the

SCN. Taking this into consideration,I note that the actual IGST applicable in the present

case is summarized as per the table below:

Table-III (Calculation of duty liability on import of Solar Cells)

Description Amount in Rs.

Assessable Value

Basic Customs DutJ" @ 25o/o B

SwS @ 10 of BCD C 6,O33,527

IGST @ l2o/o

Total Duty payable

IGST paid prior to rnvestigation

E = B+C+ D to,32,93,9c)6

82,O3 IF

Total Payable G=E-F

24,t3,41,tt I

6,O3,35,'27 7

3,69,25,189

10,32, r r,965

From the Table-II & III above, I find that there is an excess demand of IGST of Rs.

L,A4,62,5951- (IGST of Rs. 5,53,87,7851- calculated @ 18o/o-IGSTof Rs. 3,69,25,I90l-

calculated @ 72o/ol in the SCN and the same is liable to be dropped.

40.6. The Noticee also contended that they paid the duty szo motu. In this regard, I

note that t}le importer paid the differential duty on the said imported goods only after

the initiation of the investigation. This fact was corroborated by the confrrmatory

statement of the Senior General Manager of the Noticee, lr'ho admitted that the

differentia-l customs duty, a.long with applicable interest, was paid after the initiation of

the investigation by the Dircctorate of Revenue Intelligence (DRI). 'l'his clearly indicates

that the differential payment was not made voluntarily but rather in response to the

DRI investigation and the claim of the Noticee is not sustainable. I further note that if
there had been no intent to evade duty, the Noticee would have consistently claimed or

refrained from claiming the exemption under the Notification across all Bills of Entry,

rather than selectively doing so. Therefore, I reject the contention of the noticee.

+O,7. From the facts discussed above, I find that it is clear ald discernible that the

Noticee has availed the beneht of Sr. No. 38A of Notification No 24/2005-Cus dated

01.03.2005 on import of "Solar Cells" a.IId benefit of Sr. No. 18 of Notihcation No.

25/ 1999-Customs dated 28.02.1999 on import of "Aluminium Frame" arrd it is only

after the investigaLion inrtiated by the DRI, that the Noticee has uithdrawn this claim

and paid the applicable duty. I, therefore, find and hold that the importer is not eligible

to avail the benefit of Sr. No. 38A of Notification No. 24 /2OOS-Cus dated 01 03 2005 on

import of "Solar Cells", and the applicable Customs Duty of Rs. TO,32,)'7,9651- is liable

to be recovered alongwith applicable interest and penalty, as the exemption Notification

was not applicable to the importer for the said impugned goods vi "Solar Cells". Further,

as the Noticee has paid the amount ofRs. 10,32,11,965/- alongwith apptcable interest

of Rs. 27,8f 5/-, the same is liable to be appropriated. I, therefore, hnd and hold that
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the importer is not eligible to avail the benefit of Sr. No. lg of Notifrcation No. 25/ 1999-
customs dated 28.02. 1999 in this case, arld the applicable. customs Duty of Rs.
1,09'59,014 is liable to be recovered alongwith applicable interest and penalty, as the
exemption Notiflcation was not applicable to the importer for the said imported goods.
Further, as t].e Noticee has paid the arnount of Rs. 1,09,59,0I4/- alongwith applicable
interest of Rs. 35,62 1/-. the same is liable to be appropriared.

4o.7.1 From the facts discussed above, I find that it is clear ald discemible that M/s
Goldi Sun Private Limited is directly considering their imported goods under corumn 3
of Sr. No. 18 in Notification No. 25/ 1999-cus d.ated 2g.o2.r999, which provides an
exemption from Basic Customs Dutv for " tedlar coated aluminlutn s
multilauered sheets with tedlar base" only, however, their product i.e. ,,Backsheet,,

is other than the goods exempted by the said Notification. I, therefore, frnd and hold
that the importer is not eligible to avail the benefit of Sr. No. 1g of Notification No.
25l 1999-cus dated 28.02.1999 for the goods covered under Bills of Ent4z as mentioned
in Annexure-c to the Show cause Notice d,ated. 29 .o2.2o24 , and the applicabre customs
Duty of Rs. 1,08,97,904/- is riabre to be recovered alongwrth applicable interest and
penalty, as the exemption Notifrcation was not appricable to the importer for the said
imported goods.

4o'8. I also hnd that Shri Alpesh Dave, Senior Generar Manager of M/s Goldi Sun
Private Limited, in his statement dated 10.04.2023, on being specificaly questioned,
admitted that they had availed the benefits of Notifrcation No. 24 /2oos-Customs as
amended vide Notification No. 15/2022-customs dated, o1.o2.2o22, even a-fter its
effectrve date of implementation of amending Notiflcation i.e., 07.o4.2022. I arso find
that he agreed and confrrmed that the imported goods i.e. .,Solar cells" were not eligible
for the exemption benefits on solar photovoltaic cels, as the exemption on these items
was withdrawn vide NotificationNo. 15/2o22-customs dated 0r.o2.2o22. I further Iind
that in his statement, he accepted the duty liability on import of sorar cerls and during
investigation they have paid an amount of Rs. 10,32,11,966/_ towards their duty
liability alongwith applicable inrerest of Rs. 27,g15/- on import of Solar cells. Shri
Aplesh Dave further on being asked specificalry about the BoEs frled by claimrng the
benefits of Notification No. 25/ 1999-customs dated 2g.o2.7999, as amended, accepted
that they had filed the BoEs claiming benefits of this Notiication for the import of
aluminlum frame. He further admitted that the wrong availment of Notifrcation benefits
had happened due to a lack of clarity on the issue, however, when they got clarity, they
were of the opinion that the benefrts of Notification No. 25/1999-customs did not appiy
to the aluminium frame a',d admitted the corresponding duty liability. I further find
that in his statement he confirmed that during the investigation and after discussion
with the DRI authorities they have paid the differential duty riab ity of Rs. 1,o9,59,0 r4l _

alongwrth applicable interesr of Rs. 35,62 r /-. In right of the facts admitted by the Senior
General Manager of the importer, it transpires that there is no ambiguity that benerrt of
the said Notifications were not available to their imported goods, and they had wrongiy
availed ttre benefit of the said Notificatuons.
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4O.9. Further, I find that the Noticee has quoted and relied on various case

laws/judgments in their defense submission to support their contention on some issues

rarsed in the Show Cause Notice. I am of the view that conclusions in those cases may

be correct, but they cannot be applied universally without considering the hard realiLies

and specific facts of each case. Those decisions were made in different contexts, w'ith

different facts and circumstances, and cannot apply here directly. Therefore, I frnd that

while applying the ratio of one case to that of the other, the decisions of the Hon'ble

Supreme Court are always required to be borne in mind. The Hon'ble Supreme Court in

the case of CCD, Calcutta Vs Alnoori Tobocco Products l2OO4 (170) ELT 135/SCi has

stressed the need to discuss, how the facts of decision re[ed upon ht factual situation

of a given case and to exercise caution while applying the ratio of one case to another.

This has been reiterated by the Hon'ble Supreme Court in its judgement in the case of

Escorls Ltd. Vs CCE, Delhi 12004(173) ELT 113(SC)l wherein it has been observed that

one additional or different fact may make huge difference between conclusion in two

cases, and so, disposal of cases by blindly placing reliance on a decision is not proper.

Again in the case of CC(Port), Chennai Vs Togota Kirloskar \2OO7(2O13) ELT4(SC)], it l]las

been observed by the Hon'ble Supreme Court t].at, the ratio of a decision has to be

understood in factual matrix involved therein and that the ratio of a decision has to

culled from facts of given case, further, the decision is an authonty for what it decides

and not what can be logically deduced there from.

4O.1O. As regard proposa.l in the show cause notice for demand of differential Customs

Duty along with applicable interest, I find that the Senior General Manager o[ the Noticee

in his statement admitted that they were not eligible for the beneht of Sr. No. 18 of

Notihcation No. 25/ 1999-Customs dated 28.02.1999 for import of "Aluminium Frame"

and benefrt of Sr. No. 38A of Notifrcation No. 24l2oo1-ctts dated 01.03.2005 for import

of ,,Solar Cells". The Noticee randomly in their bills of entries filed for import of

"Aluminium Frame" has taken benefit of the said Notification and in some bills of

entries, they have made payment of applicable custom duties, which clearly indicates

that they were not eligible to claim the benefit of the said Notification. F\rrther, as the

noticee admitted their duty liability and paid the same, I find that it is crystal clear that

there is no ambiguity that the benefit of sr. No. 38A of Notilicauon No. 24/2005-Cus

dated o 1.03.2005 was not available to import of "Solar cells" and benefrt of the Sr. No.

18 of Notification No. 25/ 1999-Customs dated 28.O2.1999 was not available to import

of ,,Aluminrum Frame". Further, I flnd that the noticee was fully awarc about the facts

that the 'backsheet/ Solar backsheet', are different articles from tedlar coated

aluminium sheet; multilayered sheets with tedlar base and exemption benefrt of Sr. No.

18 of Notifrcation No. 25/1999-Cus dated 2a.o2.1999, as amended, was not admissible

to 'backsheet/ Solar backsheet' imported by them. From the facts available on record

and the deposition of the concerned persons of the importer, the facts reveal that the

noticee has knowingly ald deliberately availed the benefit of exemption Nottfication No.

24l2OOS-Cus dated 01.03.2005 for import of "Solar Cells", Notifrcation No. 25/1999-

Cus dated 28.02.1999, as amended on import of "Aluminium Frame" as well as

"Backsheet/ Solar Backsheet". I, therefore, find and hold that the total differential Duty
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amounting to Rs. 12,50,68,8821- is recoverable from M/s. Goldi sun private Limited
under the provisions of Section 28 ofthe Customs Act, 1962.

40.11. The importer has contended that when tJrey are not liabre to pay any duty
under the provisions of Section 28 of the customs Act, 7962 for the reasons mentioned
already in detail, then the question to pay the interest does not arise. In this regard, I
flnd that, as elaborated in the preceding paragraphs, I have arready held that the duty
in the present case is recoverabre from the importer under the provisions of Section
28141 of the customs Act, t962. Further, Section 2gAA of the customs Act, 1962,
provides that where a person is riable to pay duty in accordance with the provisions of
section 28, such person shalr, in addition to the duty, be liable to pay interest at the
applicable rate. The said section mandates automatic payment of interest along with the
duty confirmed or determined under Section 2g. In light of the foregoing paras, I have
already held that the customs duty amounting to Rs. I2,50,6g,gg2l_ (Rs.
Lo,32'11'965/- on Solar cels + Rs. r,og,97,go4/- on backsheet) is recoverabre under
Section 28(l of the Customs Act, 1962. Therefore, I hold that the differential customs
duty of Rs. 12,50,68,882/- is to be demanded and recovered as determined under
section 28(8) of the customs Acr, 1962, along with applicable interest, as provided
under Section 28AA of the Customs Act, 1962.

4L. In the present case, M/s. Goldi Sun pvt. Ltd. has contended that invocation of
Section 28(4) of the customs Act, 1962, is not appricable on the grounds that there was
no suppression of facts or collusion on their part; that they have paid the duty on
importation of Solar panels and Aruminium Frame at the time of clearance of the goods;
that in instances where a discrepancy in duty payable arose due to ar error, the Noticee
has, of their own volition, remitted the outstanding differential duty along with the
applicable interest; that the allegations stem from the department,s reliance on incorrect
documents i.e. warehouse bills of entries; that with regard to the Backsheet, Noticee
believes tlrat the same is exempted from duty under Notificat ion 2s/1999; that when
full duty has been paid at the time of crearing the goods for home consumption, the
allegation of suppression of fact with intent to evade duty cannot survive. They also
contended that they have paid the duty with applicable interest al1d therefore there is
no wrllful or malafrde intention to evade the dutyin the present case, which is mandatory
condition in case of Seclion 2gft) of the customs Act, 7g62. Upon examination of the
facts, I note that the importer had subscribed to a declaration as to the truthfuhess of
the contents of the Bills of Entry in terms of section 46(41 of the customs Act, 1962 in
all their import consignments. Further, consequent upon the amendments to section
17 of the customs Acr, 1962 vide Finance Act, 2or 1, 'Self-Assessment' has been
introduced in customs. Section 17 of the customs Act, 1962 effectwefrom 0g.04.2011,
provides for self-assessment of duty on imported goods by the importer by frring a B I
of Entry, in the electronic form. Section 46 of the customs Act, 1962 makes it mandatory
for the importer to make an entry for the imported goods by presenting a B r of Entry
electronically to the proper officer. As per Regulation 4 0f the B r of Entry (Electronic
Integrated Declaration and paperress processing) Reg,lation, 201g (issued under
Section 157 read wrth section 46 of the customs Act, 19621, the B I of Entry sha_I be
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deemed to have been filed and self-assessment of duty completed when, after entry of

the electronic declaration in the Indian Customs Electronic Data Intercharge System

either through ICEGATE or by way of data entry through the service center, a Bill of

Entry number is generated by the Indian Customs Electronic Data Interchange System

for the said declaration. Thus, under the scheme of self-assessment, it is the importer

who has to doubly ensure that he declares the correct description of the imported goods,

their correct classification, the applicable rate of duty, va.lue, and benefit of exemption

Notihcation claimed, if any, in respect of the imported goods while presenting the Bill of

Entry. I note that with the introduction of self-assessment by amendment to Section 17,

w.e.f. 8,t April 201 1, it is the added and enhanced responsibility of the importer to

declare the correct description, value, Notification, etc. and to correctly determine and

pay the duty applicable in respect of the imported goods. Further, in the self-assessment

regime, the onus is on the importer to correctly mention the applicable Notifications and

pay applicable duties. In the instant case, it is apparent that the importer was aware

that ttrey were not eligible to claim the benelit of Sr. No. 38A of Notification No.2a/2OO5-

Cus dated 01.03.2OO5 for import of "Solar Cells", Sr. No. 18 of Notihcation No. 25/1999-

Cus dated 2a.O2.1999, as amended on import of "Aluminium Frame" as well as

"Backsheet/ Solar Backsheet". The inconsistency in the Noticee s approach, where they

chose not to claim the benefit of the exemption Notification No. 25/1999-Cus dated

28.02.1999 in some instances but availed it for similar goods in other instances,

demonstrates a deliberate intention to avoid customs duty. I find that this dual standard

confrrms that the noticee was very well aware about the non-applicability of the said

Notification on the "Aluminium Frame" as well as "Backsheet/ Solar Backsheet". I a-lso

note that in some cases, prior to the investigation initiated by the DRI, the importer has

cleared the imported goods i.e. 'Solar Cells" by avail.ing benefit of Sr. No. 38A of

Notilication No. 24 /2OOS-Cus dated 01.03.2005, however, which was actually not

applicable to their imported goods. I further frnd that they have a1so frled warehouse bill

of entries by mis-declaring the details in their bills of entries regarding avallment of

exemption Notihcation, which was actually not availab.le to them. I note that there is

no ambigurty that the benefit of the exemption under Sr. No. l U of Notificatron No.

2511999-C,ts daLed 28.O2.1999, as amended, for import of "Aluminium Frame" and Sr.

No. 38A of Notification No.24l2OOS-Cus dated 01.03.2005 for rmport of "Solar Cells"

was not available to the Noticee. Notwithstanding this, I find that the importer knowrngly

and deliberately availed the benefrt of the said Notifications, by mrs-declaring in their

bills of entries regarding applicability of the said Notifrcations with malafide intention to

evade payment of customs duty at the appropriate rate. This constitutes a willful mis-

declaration a-nd suppression of facts with an intent to evade duty, thereby justifying the

invocation of the extended period of limitation under section 28(4) of the customs Act,

1962.ln view of the above, I find that in the present case, the contentions raised by the

importer are devoid of merit, and extended period under Section 28(4) has been rightly

invoked in the SCN. Consequently, I hnd that the ratio ofjudicial precedents relied upon

by the Noticee are inapplicable to the facts of the present case.
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42. Whether the soods value d at Rs. 40,97.3O.3O5/- impo rted bv M/s. Goldi Sun
Private Limited are liable for con frscation under Section I 1r{ of the Customs

42.1 rt.e present show cause Notice also proposes for the confiscation of the imported
goods valued at Rs. 40,97,30,305/- under tre provisions of Sections 111(m) of the
Customs Act, 1962.

42.2 As discussed in paras supra, the noticee has imported the impugned goods i.e.
"Backsheet/ Solar Backsheet" by wrongly availing the benefit of Sr. No. l g of Notification
No. 25l 1999-cus dated 28.o2.1999, as amended, (by payrng NrL BCD) instead of paying
customs Duty at the rate of 2so/o BCD atd lo%o SWS and by way of adopting this modus
in respect of impugned goods, they had got cleared goods valued at Rs. g,o9,s9,2orl-
from various ports without paying customs Duty at applicabte rate. Further, they have
also imported the impugned goods i.e. 'Aluminium Frame" by wrongly ava ing the
benefit of Sr. No. 18 of Notification No. 25/ 1999-cus dated,2g.o2.lg99, as amended, in
their ex-bond bill of entries with an intention to evad.e payment of duty, however, after
initiation of the investigation they have cleared the goods amounting to Rs.
8,44,29,9921 - with payment of appricable duty with interest. The importer arso
imported goods i.e. 'solar ce1ls" by wrongry ava ing the benefit of Sr. No. 3gA of
Notification No. 24l200s-cus dated 01.03.200s, as amended, (by paying NIL BCD)
instead of paying Customs Duty at the rate of 25% BCD arrd l0% SWS and by way of
adopting this modus in respect of impugned goods, they had got cleared goods varued
at Rs. 6,83'589 | - froo. various ports without paying customs Duty at applicable rate.
I frnd that the importer, in their warehouse bills of entry, craimed the benefit of
Notilication No. 24 /2ooi-cus dated 01.o3.200s. However, after the initiation of
investigation by the Directorate of Revenue Intelligence (DRI), the importer subsequently
did not claim this benefit in their ex-bond bills of entry. Merely stating that they did not
claim the benefit of the Notifrcation in their subsequent ex-bond bills of entry does not
absolve the Noticee of their intent to evade customs duty. The timing of their payment,
which occurred only after the initiation ofthe investigation by the DRI, strongly supports
the conclusion that the payment was not voluntary but rather a result of enforcement
action. This further underscores their ma-la frde intention to evade customs duty by
deliberately availing themselves of a benefit to which they were not entitled. They have
cleared the impugned goods i.e. "Solar cells" amounting to Rs. 24,o6,5 7,s2gl - through
various ports a''d paid the applicable duty only after initiation of the investigation by
the DRL Thus M/s. Goldi sun private Limited has deliberatety and knowingly indulged
in suppression of facts in respect of their imported goods and has wilfuly and wrongly
availed the benefit of specific entries of the aforementioned Notifications which were not
available to them, with an intent to evade pa5,.rnent of Customs Duty. Section t 1 I (m) of
the customs Act, 1962 provides for confrscation of any imported goods which do not
correspond in respect of value or in any other particular with the entry made under this
Act. In this case, the importer has resorted to wrong availment of benefit of the specific
entry of the Notification as mentioned above in the Bi[s of Entry frled by them with a,
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intention to avoid Customs Duty liability that would have otlterwise accrued to them.

Thus, provisions of Section 11I(m) of the Customs Act, 1962 would come into picture.

I thus find that wilful arrd wrong availment of the benefit of the specific entries of the

aJorementioned Notifications by M/s. Goldi Sun Private Limited has rendered the

impugned goods liable for conhscation under Sections 111(m) of the Ct'tstoms Act. 1962.

I. therefore. hold the goods valued at Rs. ZN),97,3O,3O5/- (Rupees Forty Crore, Nlnety

Seven Lakh, Thirty Thousand, Three Hundred and Five only) Iiable to confiscation

under the provisions of Sections 111(m) ibid. Further, the aforementioned goods are not

physically available for confiscation, and in such cases, redemption fine is imposable

in light of the judgment in the case of M/s. Vlsteon Automotive Systems Indla Ltd.

reported at 2018 (OO9) GSTL 0142 (Mad| whereiu the Hon'ble High Court of

Madras has observed as under:

Tlrc penalty directed against the importer under Section 112 and the fine
payable under Section 125 operate intuo dtfferent fietds. The fine under
Section 125 is tn lieu of confiscation of the goods. The payment of frne
fottouted up by pagment of dutg and other charges leuiable, as per sub-

section (2) of Section 125, fetches relief for the goods from getting
conftscated. By subjecting the goods to paament of dutg and other
charges, the improper and inegular importation ts souglrt to be

regulartsed, uthereas, bg subjecting the goods to paAment of fine under
sub-section (1) of Section 125, the goods are saued from getting
confiscated Hence, the auailab itu of the ooods is not necessa ru for
1mooslno the redem tion fine. The onenL no 1))ords o Section 125t) f
"Wheneuer co scationn of anu ooods is authois ed bu this Act .. . .". binas
out the Doint clearlu. The DoLUer to imDo .se redemotion fine sortnas from

the authorisation of confiscation of aoods prouided for under Section 1 1 1

of the Act. When once oower of outhor[sation r confiscation ofooods
qets traced to the soid Section 111 of the Act. LUe are of the oDinion that
the phusicol auaiLabilitu of qoods is nof so much relevant, The redemptton

fine is in fact to auoid such consequences Jloutng from Section 1 11 only.

Hence, the paAment .of redemptton fi.ne saues the goods from getting

confiscated.
siqnificance

Hence, thetr phusical auailabilitu does not haue anu
for imoosition of redemotion fine under Section 125 of the

Act. We accordinglg answer question No. (iii).

42.3 Hon'ble High Court ol Gujarat by relying on this judgment, in the case of

Synergy Fertlchem Ltd. Vs. Unlon of India, reporteil ln 2O2O (33) G'S.T.L. 513

(cuj.), has held interalia as under:-

3a

TT4. ....,, In the aforesatd context, we maA refer to and rely upon a decision of the

Madrcts High Court in the case of M/ s. Visteon Automotiue Systems u. The Customs,

Exase & Seruice Tax Appellate Tibunal, C.M.A. No. 2857 of 2011, decided on 1Lth
Aug st, 2017 ppJ-EL[pEt.L.-U2 (Mad.)1, uherein the follouing has been obserued in

Para-23;

"23. The penaltA directed against the importer under Section 112 and
the fine pagable under Section 125 operate in tuto dtfferent fields. The fine
under Section 125 is in lieu of confiscation of th.e goods. The pagment of fine
followed up bg payment of dutg and other charges lewable, as per sub-section
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(2) of Section 125, fetches rettef for the good.s from getting confiscated.. By
subjecting the goods to paAment of duty and other charges, the improper ani
inegular importation is sought to be regularbed., tuhereas, bg subjecting the
goods to paAment of fine under sub-section (1) of Section 125, the goods are
saued from getting conftscated. Hence, the auailabilitg of the goid.s is not
necessary for imposing the redemption fine. The opening tuords of Section 125,
"Wheneuer confiscation of ang goods is authoised by this Act....", brings out
the point clearlg. The power to impose redemption Jine springs from the
authoisation of confiscation of goods prouid,ed for under Section I 1 1 of the Act.
When once pou)er of authoisation for conftscation of good.s gets traced. to the
said Section 1 1 1 of the Act, ue are of the opinion that the phgsical auailabititg
of goods is no, so much releuant. TLrc red.emption fine is in fact to auoid" such
consequences flou_ting from Section 1 1 1 onlg. Hence, the pagment of red.emption
ftne saues the goods from getting confiscate.. Hence, their phgsicar auailiaititg
does not haue ang significance for imposition of red.emption fine under Section
125 of the Act. We accordinglg anstDer question No. (iti).,,

175. We uould like to follow the dlctum o-s laid down bg the Madras Hlgh
Court in Para-23, reJerred to aboue."

42'4 T.,e Importer, M/s. Gordi Sun private Limited, has contended that the impugned
goods are not liable for confiscation under Section 111(m) of the customs Act, rg62, on
the grounds that there has been no miss-declaration in the documents such as Bills of
Entry frled by them at the time of crearance of goods; that in the present case, since the
goods had already been creared for home consumption, they did not falr within the ambit
of imported goods" and therefore, fall outside the ambit of section r 11(m) of the Act;
that the question of confiscating the goods would not arise if there are no goods available
for confiscation nor consequentry redemption; that once goods cannot be redeemed no
fine can be imposed. The Importer has also relied on judiciai decisions to support their
contention rn this regard, I find that as discussed in the preceding paragraphs, it is
clear that the importer was fully aware that they were not eligible to avail the benefit of
Notifrcation No. 24 /2oos-Cus dated 0 t.o3.2oo5 and customs Notification No. 25l r999-
cus dated 2,'o2'r999, as amended. Despite this, they wrllfully avarled the full
exemption from Basic customs Duty (BCD) by importing ,,Backsheet/ 

Solar Backsheet,,
under the guise of "Tedler Backsheet.,, They have also availed the benefrt of the
exemption Notification in their warehouse bills of entries filed for import of ,Solar cells,,.
They have also availed the benefit of exemption Notifrcation on import of "Aluminiu m
Frames", however, they have reft this craim onry after initiation of the investigation by
the DRI. Furthermore, it is pertinent to note that misuse of the said Notifrcations wourd
not have come to right had the departmental olficers not initiated an investigation into
the matter' M/s. Gordi Sun private Limited suppressed materia.l facts by mis-declaring
that the imported "Solar ce s," "Aruminium Frame,,, and ,,Backsheet/ 

Solar Backsheet,,
were exempt from customs duty, which crearly establishes mens rea on the part of the
Importer to evade pa)T nent of customs Duty. As elaborated earlier, section 111(m) of
the customs Act, 1962, is rightly applicable in this case, as M/s. Goldi Sun private
Limited wrongfulry availed the benefit of Sr. No. 38A of Notification No. 24/2ooS-cus
dated 01'03.2005 and Sr. No. 18 of Notification No. 2s / r999-C,ts dated 28.02.1999, as
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amended and, which was not avarlable to them, with intent to evade the customs dutv

otherwrse payable. In view of the foregoing, I find that the contentions raised by M/s

Goldi Sun Private Limited are devoid of legal merit, and the judicial precedent relied

upon by t]lem is not applicable to the facts arld circumstances of the present case.

43. Whether M/s. Goldi Sgn Prlvate Limited is liable for penalty under Section

44. Whether M /s. Goldi Sun Private Limited is liable forDenaltv under Section

I find that fifth proviso to section 114A stipulates that "where any penalty has been

levied under this section, no penalty shall be levied under Section 112 or Section 114."

Thus, I am inclined to hold that the penalty under Section 114A ibid has already been

imposed upon the noticee, simultaneously the penalty under Section 112 of the Customs

Act, 1962, is not imposable in terms of the flfth proviso to Section ll4A ibid \n the instant

case. Hence, I refrain from imposing penalty on the importer uncler section I l2 of the

Customs Acl, 1962.

45 Whethet M/s. Goldi Sun Private Limited is liable for penaltv under Section

114AA of the Customs Act L962?

45.1 The Show Cause Notice also proposes Penalty under Section 1 14AA of the Customs

Act, 1962 on M/s. Goldi Sun Private Limited. The importer contended that Section

114AA is not applicable on the importer because the importer had no intention to hrde
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114A ofthe Customs Act, 1962 ?

The Show cause Notice proposes penalty under the provisions of Section 114A of

the customs Act, 1962 on the noticee. The Penalty under Section 1 i4A can be imposed

only if the Duty demanded under Section 28 ibid by alleging wilful mis-statement or

suppression of facts etc. is confrrmed/determrned under Section 28(4) of the Customs Act,

1962. As discussed in the foregoing paras, M/s. Goldi Sun Prlvate Limited has deliberately

and knowingly indulged in suppression of facts in respect of their imported product and

has witfully and wrongly availed the benefrt of specihc entry of Notification No. 25/ 1999-

cus dated 2a.o2.1999, as amended and NotifrcationNo.24/2OO5-Cus dated 01.03.2005

(by payrng NIL BCD) which was not available to them with a]r intention to avoid the

Customs Duty liability that would have otherwise accrued to them. I have already held

that the differential Customs Duty of Rs. L2,SO,68,EE2|' (Rs. 10'32'11,965/- on Solar

Cells + Rs. 1,08,97,9041- on backsheet) (RuPees Twelve Crore, Fifty Lakh' Sixty

Eight Thousand, Etght Hundred aad Eighty Two oaly) is to be demanded and recovered

from M/s. Goldi Sun Private Limited under t1.e provisions of Section 28(4) of the Customs

Act, 1962. As the provisron of rmposition of penalty under Sectiotr 1 14A ibid is directly

linked to Section 28(4) ibid, I find that penalty under Section 114A of the Customs Act,

1962 is to be imposed upon M/s. Goldi Sun Private Limited."

112 ofthe Customs Act. 1962:



the facts or to evade the payment of custom duty. They further contended that the
penalty under section 114AA ibid cal be invoked only when the person knowingly or
intentionally makes any declaration which is false or incorrect. As discussed in the
foregoing paras, it is evident that despite lo:rowing the actual facts of the imported goods,
the noticee had knowingly and intentiona.lly made, signed or used the declaration,
statements and/or documents and presented them to the customs Authorities which
were found incorrect in as much as the exemption Notirlcation was not avarlable to the
imported goods. Thereforc, contention of the noticee does not hold water and I reject the
same. I therefore find and hold that for this act on the part of M/s. Goldi Sun private

Limited, they are liable for penalty in terms of t].e provisions of section 1l4AA of the
Customs Act, 1962.

45'2 Further, I rely on the decision of principal Bench, New Delhi in case of prlnclpal
commissioner of customs, New Delhl (importl vs. Global rechnologies & Research
l2o23l4 centu. 123 (Tri. Delhi) wherein it has been held that ,,since tlrc importer had.
made false declarat[ons in the Bill of Entry, penalta taas also correctlg imposed_ under
Section 114AA by the oiginal authoity".

46. The SCN also propose penalty on Shri Alpesh Dave under Section 112(a)(ii) and
Section 114AA of the customs Act, 1962. The Noticee in his defence submitted that
there is no evidence of any forgery committed by him in the present case. Further, he

' --------submit-ted+har$ehas-voluntarilysubadtted-alltbedecumests-as-andruhes-DRlrJaip
sought the information, t].us the question of forgery/ mis-declaration/ mis-statement/
suppression does not arise and penalty is not appricable under section 112(a)(ii) and
Section l I4AA ofthe customs Act, 1962 on the noticee. In this regard, I note that Shri
Alplesh Dave was working as senior Generar Manager in M/s Goldi Sun private Limited
and he was responsible for import-export-related work including classification and any
Notification-related compliance. I a.lso find that he was the main person under whose
supervision the EXIM team used to look after the finalization of import/export
documents, their classification, and the application of exemption Notifications. I find
that at several occasions they have made the payment of applicable import duties on
their imported goods and in some cases, they have decided to avail the benelit of the
sard Notifications by willfully misstatrng that the goods were covered. under the
Notifications to evade the customs duty. I frnd that the responsibiJity for availing the
benefit of exemption Notifrcations correctly was with Shri Alpesh Dave. As I have a_lready
held the subject goods are [able for confiscation under Section 11 I ofthe customs Act,
1962, therefore, I hold that for his acts ald commissions, Shri Alpesh Dave is liable for
penalty under section 1 12(a)(ii) and Section 1 14AA of the customs Act, 1962.

47.
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b) I confirm the demald of differential Duty amounting to Rs. LO,,32,LL,9651-
(Rupees Ten Crore, Thirty Two Lakh, Eleven Thousand, Nine Hundred
and Sixty Five Only), as discussed above in foregoing paras for wrong
availment of exemption Notihcation r-o. 24 /2OOS-Cus dated 01.03.2005 (Sr.

No. 38A) as detailed in Annexure-A to the Notice with respect to the impugrred
goods imported through various ports under Section 28(4) of the Customs Act,
1962 and as the amount of differential duty of Rs. 10,32,11,965/- already
paid by the importer, I order to appropriate the same towards their duty
liability.

c) I confirm the demand of interest of Rs. 27,815/- on the aforesard demand of
Dutlz confirmed at para 47 (b) above ald order to appropriate thc amount of
Rs. 27,815/- already paid by the importer towards their interest liabitity in
terms of Section 28AA of the Customs Act, 1962;

d) I drop the demand of IGST of Rs. 1,84,62,595/- (One Crore' Elghty Four
Lakh, Sixty Two Thousand, Five Hundred and Nlnety Five Only) excess

ca.lculated @ 18% in place of @ 72o/o on import of Solar Cells as detailed rn
Annexure-A to the Notice;

e| I deny the benefit of Customs Notification No. 25/ 1999-Cus dated 28.02.1999
(Sr. No. 18) as claimed by them for exemption from pa,vment of Customs Duty
for import of "Aluminium Frame";

f) I conhrm the demand of differential Duty amounting to Rs. 1'09,59,013/-
(Rupees One Crore, Nlne Lakh, Fifty Nlne Thousand, Thirteen Only), as

discussed above in foregoing paras for non-applicability of exemption
Notification no. 2511999-Cus dated 28.02.1999 (Sr. No. 18) as detailed in
Annexure-B to the Notice with respect to the impugned goods imported
through various ports under Section 28(4) ofthe Customs Act, 1962 and as

the amount of differential duty of Rs. 1,09,59,013/- aJready paid by the
importer, I order to appropriate the same towards their duty liability

g) I confirm the demand of interest of Rs. 35,62 1 / - on the aforesard demand of
Duty confirmed at para 47 (f) above and order to appropriate the amount of
Rs. 35,621/- already paid by the importer towards their interest liability in
terms of Section 28AA of the Customs Acl, 1962;

h| I deny the beneht of Customs Notifrcation No. 25/ 1999-Cus dated 28.02.1999
(Sr. No. 18) as claimed by them for exemption from payment of Customs Duty
for import of "Backsheet";

i) I confirm the demand of differential Duty amounting to Rs. 1,08,97,9041'
(Rupees One Crore, Elght Lakh, Ninety Seven Thousand, Nine Hundred
and Four only), as discussed above in foregoing paras lor wrong availment
of exemption Notification no. 25/1999-Cus dated 28.02.7999 (Sr. No. 18) as

detailed in Annexure-C to the Notice witJr respect to the impugrred goods

imported through various ports and order recovery of the same from M/ s

Goldi Sun Private Limited under Section 28(41 of the Customs Act, 1962;
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J) I order to recover the interest on the a-foresaid demand of Duty conlirmed at
para 47 (i) above as applicable in terms of Section 28AA of the Customs Act,

t962;

k) I hold the goods rmported during the period undcr considerzrtion va.lued at Rs.

40,97,30,3O5/- (Rupees Forty Crore, Ninety Seven Lakh, Thirty
Thousand, Three Hundred and Flve only) Iiable to confiscation under thc
provisions of Section 111(m) of the Customs Act, 1962. However, as the goods

aJe not physically avarlable for conhscation, I impose redemption frne of Rs.

4,00,00,000/- (Rupees Four Crore only) in lieu of conliscation under Section
125 of the Customs Act, 1962;

I) I impose a penalty of Rs. 10,32,1L,9651- (Rupees Ten Crore, Thirty Two
Lakh, Eleven Thousand, Nlne Hundred and Sixty Flve Only) on M/s. Goldi
Sun Private Limited plus penalty equ al to the applicable interest under
Section 28AA of the Customs Act, 1962 payable on the Duty demanded and
confirmed at 47 (b) above under Section 1 l4A of the Cu stoms Act, I 962.
However, in view of the ltrst and second proviso to Section 114A of the
Customs Act, 1962, if the amount of Customs Duty confirmed and interest
thereon is paid within a period of thirty days from the date of the
communication of this Order. the penalty shall be twcntv five percent of the
Duty, subject to the condition that the amount of such reduced penalty is also
paid within the sard penod of thirty days:

m) I impose a penalty of Rs. 1,O9,59,O13/- (Rupees One Crore, Nine Lakh,
Fifty Nine Thousand, Thirteen Only) on M/s Goldi Sur-r Private Limited plus
penalty equal to the applicable interest under Section 28AA of the Customs
Act, 1962 payable on the Duty demanded and confirmed at 47 (0 above undet'
Section l14A of the Customs Act, 1962. However, in view of the first and
second proviso to Section 1144 of the Customs Act, 1962, if the amount of
Customs Duty confirmed and interest thereon is paid 

"vithin 
a period of thirtl,

days from the date of the communication of this Order, the penalty shall be

twenty flve percent of the Duty, subject to the condition that the amount of
such reduced penalty is a.lso pard within the sard period o1'thirty days;

n) I impose a penalty of Rs. 1,O8,97,904/- (Rupees One Crore, Eight Lakh,
Ninety Seven Thousand, Nlne Hundred and Four Only) on M/s. Goldr Sun
Pnvate Limited plus penalty equal to the applicable interest under Section
28AA of the Customs Acr, 1962 payable on the Dut-v demanded ard confirmed
aL 47 lll above under Section I 14A ofthe Customs AcL, 1962. However, in view
of the flrst and second proviso to Section 114A of the Customs Act, 1962, \t
the amount of Customs Duty conhrmed and interest thereon is pard within a

period of thirty days from the date o[ the commlrnjcation of this Order, the
penalty sh:rll be twenty flve percent ol the DLlt)', sub.jet t to tl're condition thart

the arnount of such reduced penalty is also paid rvithin the sard pcnod r.rl

thirty days;

o) I refrain from imposing any penalty on M/s. Goldi Sun Pri\ ate Limited Lurdcr
Section I l2 of the Customs Act, 1962;

p) I impose a penalty oI Rs. 25,00,000/- (Rs Twenty Five Lakh only) on M/s
Goldi Sun Private Limrted under Section l l4AA of the Customs Acl, ),9621

q) I impose a penalty of Rs. 10,00,000/- (Rs. Ten Lakh Only) on Shri Alpesh
Dave, Senior General Manager of M/s Goldi Sun Private Limited under Section
112 (a) (ii) of the Customs Act, 1962.
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r) I impose a penalty of Rs. 10,OO,O0O/- (Rs Ten Lakh Only) on Shri Alpesh

Dare, Senior General Manager of M/s Goldi Sun Private Limited under Sectir.rn

t t4AA of the Customs Act, 1962'

48. This order is issued without prejudice to any other action that may be taken under

the provisions of the Customs Act, 1962 and rules/ regulations lramed thereunder or

any other Iaw for the time being in force in the Republic of lndia'

49. The Show Cause Notice VIII/ l0-12/Commr' /OAl 2023-24 dated 29 O2 2024 is

disposed off in above tcrms.

).

,9

DrN - 2024127 1MNOOOO55 1 55F
F No. VIII/ 10 - 12lCommrlOAl2023-24

To,

Lq
(Shiv Kumar Sharmal

Plincipinl Commtsstoncr,
Customs. Ahmed:rbacl

DaLe: 24.12.2024

I

1 M/s. Goldi SunPrivate Limited (IEC-AAICG295 1R)

lcjrO, rO* floor, lnhnity ro*"i,'Nt. Railway Station, LaJ Drrrwaj a Surat' Gularat-

395008.

Shri Alplesh Dave, Senior General Manager, M/s' Goldi Sun Private Limrted'

1009, lOth F1oor, Infrnity Tower, Nr' Rarlway Station' Surat' Gujarat-395003

Copv to:

(1) The Chief Commissioner of Customs, Gujarat Customs Zone' Ahmedabad

iZl 'fn. naai,ional Director, Directorate of Revenue Intelligence' Plot No S l0'

Bhawani Singh Lane, Bhawani Singh Road' C-scheme' Jaipur'

(3) The Additional Commissioner, Customs' TRC' HQ' Ahmeclabad

(4) The Deputy Commissioner of Customs, ICD Tumb

iSi ffr. Srp"tintendent of Customs (Systems) in PDF lbrmat for uploaditrg on the

website of Customs Commissionerate, Ahmedabad'

16) The RRA, I]Q, Ahmedabad Customs'

(7) Guard Fi1e.
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