
s/49- 1 39/CU S/AHO I 23-24

ffi

fiqr Vtr1.Tfrq orgm or orulsq, wffiarsftl
OFFICE Otr'THE COMMISSIONER OF CUSTOMS (APPEALSI, AHMEDABAD,
*rfr riffm 4th Ftoor, Cg+1 rs-{ HUDco Bhawan, tW lra+ nE Ishwar Bhuvaa Road

Tstrr$fl Navrangpura, o'l-flI(ldlt[ Ahmedabad - 38o oo9

rtl{rs FciiD. Tet. No. o79-26sa92aL

DrN - 20250671MN000000C285

6'
P-rtflqEqT FILE NO. s/49- 1 39/C U S t AHD t23-24

q
APPEAL ruO. ffimgo

qfqfrqq, 1e62 61ERr i286.+-
oia{al1uNoen sEcloN

128A OF THE CUSTOMS ACT,

1e62)

$@r ORDER-IN-

AH M-C USTM-000_APP-O7o-25-26

TI

qlkils-df PASSED BY
Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

fttioonrE
11.06.2025

s
fr+ionRrsrr,rc ouT oF

ORDER.IN-ORIGINAL NO.

s+Id fr.E

Order-ln-Original No.
7 0 t9c I tcD ilMP 1REF t2022,

dated 17.03.2023
q

ORDER- IN-APPEAL ISSUED

oN
11.06.2025

it
qffi o.I ilq E qtIT NAME
AND ADDRESS O
APPELLANT:

F THE

M/s Pacifica Hotets (Ahmedabad project) p. Ltd
86/2/6, Ramdev Nagar Cross Road,

Near Satellite police Station
Ahmedabad_380015

Page 1 of 8



1

2 {

fi

+r

(a)

(c{)

(b)

Fr)

(c)

I3

(61

(a)

({{)

(b)

rr)

(c)

(q)

(d)

s/49-1 39/CUS/AHD I 23-24

T6 gsI 5F ;.lTI 116 IIIJI

This copy is granted free of cost for the private use of the pers()n to whom it is issued

L962 qrfl 129

cre-d * sE{ C a+€ aft ry vr}v fr orri o1 .n-ca rrrts rrrdr d d rs sntcr al crR
of mfts t s c-&i S eiet orqr sfoslrg-ff sfuc lurd-5< ddu1, fuf, drrmq, FrdE ffl{Frt

ri€-d crf, r€ fuffo1f+0uq sT+fir-qd a-rr6t t.
Under Section 129 DD(l) of the Customs Act, 1962 (as amendecl), in respect of the following

categories of cases, any person aggrieved by this order can prqler a Revision Application to

The Additional Secretary/Joint Secretary (Revision ApPlication), Ministry of Finance'

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order'

/Order relating to :

qFKI 3{rqraI dr6r <Ir{I rrql qRiI IFiTdI B{FI St ;I TIq TIRT

rII $[ q<rdl Rrr{ q{ g-flt qr+ +' frq 3ttHd qrq gfrrt q qr+ qt qr ts€ rr<rdl em w saft

rfS qre o1 qraT fr .tdferd qro i o'fr d.
any goods Ioaded in a conveyance for imPortation into lndia, but whiEh are not unloaded at

their place of destination in lndia or so much of the quantity of s]ch goods as has not been

unloaded at any such destination if goods unloaded at such d(:stination are short of the

quantlty requlred to be unloaded at that destination
q-{Ig rTg

, 1962 3{tqtq x d?{I

stElqrft

Payment of drawbac k as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder
q7 gqil qrFq c-qa a-{:TI fi

o1 sKtft s{t{ 3-s +'Trq Frsfrfud oT rord €es d+ {rBs'

The revision application shou ld be in such form and shall be terifi.d in such manner as

may be sPecified in the relevant rules and should be accompanie(l by

4
(r.8,1870 rr€ TI.6 1

rrq sr1{Irt 5tr

frr+1 co cfr i qqrs tfr d qrqrmq {ffiF6-cfrrnfr{rqIBs.
se fifty onlY in one coPY as prescribed

EITTI

4 copies of this order'

under Schedule I ite
bearing Court

m 6 of the Cou

Fee StamP of Pai

rt Fee Act, 1870.

gtrrai qrTrtflIIru {m 4

4 copies of the Order-in- Original, in addition to re levant docum( nts, if any

4 copies of the APptication for Revision'

tfol il[rt 1962 (rItII

$q{s<, sl-s,AE:g,q-S3TRfrEU{d brft{tsrft<ormtfr 1;. 200/ -(Fqg a q1 cr4ql

o.teeeT-1Sqg qqtEqRcr{ ), tsr frqrrel d,*swfua+frrm 1$ qqfiro'ilcfri fl'sm.o

alauPdqi. qft9ffi, qirfl rrql qlq, 6InqI Tqr Ts a1 rft1 3ftq:Fqq g.E 6r{rqIirsiiD'rI

ddt*otntscfr T.2ool- oftiqE(riF. Erq* odYo' d*Srs & sq fr t.rooo/-

The duPlicate copy of the T.R.6 challan evidencing PaYment rf Rs.200/- (Rupees two

Hundred onlY) or Rs.1,000/- (RuPees one thousand onlY) as thr: case maY be, under the

Head of other receiPts, fees, fines' forfeitures and Miscell aneous Items being the fee

plication . lf the

4&fsl

prescribed in the Customs Act, 1962 (as amended) for liling a R,-'vision AP
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thc fee is Rs.1000/-

pees or less,
levied is one lakh ru

if

naltyrofinede peandmedStet re1nandfo udt tyunamo Seeruakh pthanreomt ISt02 0RsaSfee

s6.a?

si{
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da8grleveve anboa2 vtemerndutionedenmSCththanht eros rmcf ase no 291 6ln I1 o21 IonSecEIdunalappanc ow1lthet lnganalby buTritellaATaxe ppecwleSdanSCExcmo SSu tCthere3AC

-ax ApPellate& SenrlceCustoma' Excise
6-{

sfSfr-roI, qfM A*qfid
calrd{ffiE

Nr.Girdhar Nagar Bridge, Asarwa'

Ahmedabad-380 016

,d Floor, Bahumali Bhavan,

fitR-dT, sl6{{Idlr{-38o0 1 6

sflq-fi,

qr{I 129, t962
qltrs-

21 9IIrtT2961
gfIf, d+FrsPdfrq-d {.trgR{5-(t,3rftd.rtft{(t,q

5

ti
fe

eh1 tof21 9a alean291 6 ppStomseth Cu6 of1 I2 AonSecnU der
eabiedm anabe co vC ptoS SmuC qM AIII firlrqlgmqimrrql{ffi's6r

E$Ir{\rsdqItTr€Id's 5qq{6-tIsfiTT{TI its
(s)

where the amount o

Customs in the case

demanded and PenaltY

relates is Iive lakh ruPe

levied by anY officer of

es or less, one thousand
f duty and interest

to which the aPPeal
(a)

Tcg

dIIET tIqI ilIT{TT

d*; citlEtvR
cirlrEr{Iq6r

;TotfustfraliEtqqr{I€q0Atuq3rftIF,fr dtIr<tqET FqqTS'ITa1TIII (s

Customs in the case to which the appeal relates

exceeding fifty lakh rupees, hve thousand rupees ;

office

fi

fr oan1elev daland by vn st typentereandtun fo udamoeh re ty
on tSe tbuhlak run VCt ahS pe

(4)

rrqr (s d T6q cqrs orq F,qs * nlfu6. d d; w 6vn pqs.
q6r 6RI qirn rrql $e

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees' ten

thousand rupees

alty levied by any oflicer of
where the amount of duty and interest demanded and Pen

(E
oro oG c{, qdi +Td es ld-{E i t, 3{ffo tcl qrgrn 

t

lO"/o,qtegl0% ']l<I{s c{, q6i {6 ql {F6 qd.TSTtr

(d) An appeal against this order sha.ll lie belore the unal on pa)rment of 10yo ofthe duty demanded where duty or

duty a.rid penalty are in dispute, or penatty, where penalty alone is in dispute
Trib

6

Under section 129 (a) of the said Act, every application made before the Appellate Tribuoal-

(a) in aJl appea.l for grant of stay or for rectification of mistake or for any ot]rer purpose; or

(b) for restoratron of an appea.l or ar applicatron shall be accompanied by a fee of five Hundred rupees
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ORDER IN APPEA L

Appeal has been filed by M/s pacifica 
Ia6t2t6, n"ro"rn"g., cross Road, N*,. sr;; [[:$:[;:i,*ji"i#i;#l;(hereinafter referred to as the 'Apperant') in terms of section 12g of the customs Act,

;:1#1[:,f,1j[,.:"",.- In - origina, r',o. ,o,oc,rc EttMptREFDo;2, dated

commssoner",.,";,o"1:i:#fi 
"::;#:;:;:lJJ:,:1,,;X1 

jJ"J*"?,T.,..J
as the 'adjudicating authority,).

2. Facts of the c

ror an amount or ns s,az,j6:? ;,J""J;nil?::J:i:i,15::?:;:::"r'::. 
rerund c,aim

21 The refund craim was fired on the grounds that the ,Apperant had fired Bi,of EntryNo 3462351,dated06.04.202'rforcrearanceofgoodsr,.rhichinvorvedFeather

Pillow Naturar, poryfi, pirow and pirow covers, imported from china. As the said goodsrequired N.o'c. from Animar Quarantine and the same was not arcwed at rcD _ KhodiyarPort' the Biil of Entry was not rereased by R.M.s. Subsequenfly, the consignmentwas:rj. ..transshipped to Nhava Sheva. 
,,.1i,.,1T.-'.1 

';

2 2 Against Bi, of Entry No. 3462351, dated 06.04.20 21 t,ed atrco xr.,0611;" ' 
l

Port, they had paid duty to the tune of Rs. 3,42,664t_ on OA.Oq.ZCtil , rr" 
"nr,n" 

*.2034516509 After that, they filed Bill of Entry at Nhava Sheva with Number uuriu;;, ,

dated 06 05 2022 and paidduty of Rs. 3,15,641t-underthe said Bill of Entry vide challanNo' 2039171468, dated og.o5-2022. The goods were creared from Nhava sheva
subsequenfly. rn view of the above, they had appried for the refuncr of an amount of Rs.
3,42,664t-.

2'3 The adjudicating authority observed that the duty amount claimed as refund
waspaid on08.04.2021 whereasthecraimof therefundwasprefrrrred on01.02.2023.
Thus' the claim appeared to be preferred beyond the time rimit of orre year as stipurated
under Section 27 of the Customs Act, 1g62.

2.4 ln view of the above, the Appellant was isisued S.C.N. No.
vlll/2005/lcD/Refl2023 dated.27.02.2023 asking them as to why treir claim for refund
for an amount of Rs. 3,42,664/- shal not be rejected under section :27 readwith section
17 of the Customs Act, 1 962.

2'5 The adjudicating authority vide the impugned order rejected the refund

claim of Rs. 3,42,6641 preferred by the Appellant under Section 27 of the Customs Act,

1962.
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3. Being aggrieved with the impugned order passed by the Adjudicating

Authority, the Appellant have filed the present appeal, wherein they have submitted

grounds which are as under:-

3.1 That they had filed Bill of Entry No.3462351, dated 06.04.2021 for

clearance of goods which involved Feather Pillow Natural, Polyfill Pillow and Pillow covers

/ imported from China. As the said goods required N.O.C. from Anirnal Quarantine and

the same was not allowed at ICD - Khodiyar Port, the Bill of Entry was not released by

R.M.S. Subsequently, the consignment was trans- shipped from ICD - Khodiyar to Nhava

Sheva. Against B/E No. 3462351 dated. 06.04.2021 filed at ICD - Khodiyar Port, they

had paid duty to the tune of Rs. 3,42,664/- onO8.Q4.2021, vide Challan No. 203. After

that, they filed Bill of Entry at Nhava Sheva with Number 8573514, dated 06.05.2022 and

paid duty of Rs. 3,15,641/- under the said Bill of Entry vide Challan No. 2059171468,

dated 09.05.2022. The goods were cleered from Nhava Sheva subsequently. ln view of

the above, they had applied for the refund of an amount of Rs. 3,42,664/- from ICD -

ryat
)

I

NA RING:

les of

Personal hearing was granted to the Appellant on 13.05.2025 following the

natural justice wherein Shri S J Vyas, Advocate, appeared on behalf of the

I

i

Appellant. He reiterated the submissions made at the time of filing the appeal and also

submitted letter dated 13.05.2025, wherein he submitted that that the refund is rejected

on the ground of limitation. lt is submitted that, in the facts of present case, a Bill of Entry

was filed and the amount payable as per the said Bill of Entry was deposited. However,

the Bill of Entry could not be processed at ICD - Khodiyar and therefore the goods were

transshipped to Nava Sheva, from where ultimately the goods were cleared on payment

of duty. lt is submitted that when the deposit made, it was not in the nature of customs

duty in as much as the BOE was never assessed. Therefore, the amount deposited was

in the nature of deposit and not in the nature of duty. Therefore, the question of applying

the limitation provisions under the Customs Act never arose. The section 27 would apply

only to the duty of customs and not to the deposit made. Therefore, the order rejecting

the refund is incorrect and is required to be set aside. He relied upon the Hon'ble Tribunal

Final order No. 50011 I 2020 daled 09.01.2020 in the case of oriental lnsurance co Ltd.

5. I have carefully gone through the case records, impugned order passed by the

adjudicating authority and the defense put forth by the Appellants in their appeal.

5.1 The Appellant has filed the present appeal on 11.05.2023. The date of

communication of the impugned order-ln-original dated 17.03.2023 has been shown as

.+}_ Page 5 of 8
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17 032023. Thus, the appear has been fired within normar period of 60 days, as
stipulated under section 129 (1) of the customs Act, 1962. As the appeal has been filed
against rejectlon of refund claim, pre-deposit under the provisions of section 12g E of the
customs Act, 1962 is not required. As the appear has been f red within the stipurated
time-limlt, it has been admitted and being taken up for disposar .n merits.

5.2 on going through the materiar on record, r find that folorving issue is required to
be decided in the present appeal which are as follows:

(i) whether the amount paid by the Appeilant at rcD - Khod iyar was ,'customs 
duty,,

or a "deposit," and consequenily, whether the rimitation ;reriod prescribed under
Section 27 of the Customs Act, 1962, is applicable to the refund claim.

5.3 The Appelant contends that the amount of Rs. 3 42,664t- paid at rcD -
Khodiyar was a "deposit" and not "customs duty,, because the 3iil of Entry was never
assessed there. This argument is crucial to their claim that seciion 2z of lhe customs
Act, 1962, which deals with "claim for refund of duty,,' is not applicable. section 27 (1) of
the customs Act, 1962, crearry states: "Any person craiming .efund of any duty or
interest- (a) paid by him; or (b) borne by him... may make an acprication for refund of
such duty or interest to the Assistant Commissioner of Customs or Deputy Commissioner
of customs before the expiry of one year from the date of pal,ment of such d
interest." *t,

5.4 The Bill of Entry (No. 3462351, dated 06.04.202.1) itsetf, as per the pro)
records, indicates that duty was decrared and paid against it. Th: payment *". ,"d i,rs *
through challan No. 2034s"16309, on 08.04.2021 . Even if the Bill o., Entry was not ,,finally

assessed" at lcD - Khodiyar due to the Noc issue, the payment vvas made as',duty" in
relation to an import transaction under the customs Act, 1962. lt was not a general
security deposit or an amount paid under protest. The very act of fiiing a Bill of Entry and
making a payment against it, even if the goods could not be cl:ared from that port,

characterizes the payment as duty. The subsequent trans-shipmerrt and clearance from

another port does not retrospectively alter the nature of the initial l)ayment made under

the Customs Act.

5.5 The Appellant had relied on the Tribunal's decision in oriental lnsurance

Company Limited vs. Commissionerof Central Excise & Service Ta<,2020 (370) ELT 19

(Tri.-Del.). lt is imperative to analyze this judgment in context. The fu I text of the judgment

reveals that it pertains to a refund of service tax paid mistakenly on .ln exempted service.

The Tribunal, relying on various High court judgments (Delhi, Karnataka, Madras,

Bombay, Kerala), held that when service tax was not leviable at all t ut was paid due to a

mistake, the limitation under section 11B of the central Excise Act (adich is pari materia

to section 27 of lhe customs Act for refund limitations) would not apply. The core

$ Page 6 of 8



reasoning in those cases was that if the levy itself was without authority of law, the amount

collected did not have the "colour of validity" as a tax, and therefore, the statutory

limitation for refund of "duty" would not be attracted.

5.6 However, the facts of the present case are distinguishable

Nature of Levy: ln the Oriental lnsurance case, the service itself was exempt,

meaning the levy of service tax was not applicable. ln the present case, customs

duty is always leviable on imported goods unless specifically exempted. The goods

were imported, and duty was paid. The issue was not that customs duty was not

leviable on the goods, but that the goods could not be cleared from the inltial port

due to other regulatory requirements (Animal Quarantine NOC).

Payment under Statute: The payment made by Pacifica Hotels was explicitly

against a Bill of Entry, a document prescribed under the Customs Act for import

clearance. lt was not a payment made in a vacuum or under a fundamental

misunderstanding of the applicability of customs duty itself. The payment was

made as "duty" in the normal course of customs procedures.

"Duty" vs. "Deposit": The argument that it was a "deposit" because the Bill of Entry

was not "assessed" is weak. A Bill of Entry is filed for assessment and payment

duty. The payment made against it, even if provisional or subject to further

rance, is intrinsically linked to the duty liability. The Customs Act does not

ide for a separate category of "deposits" for duty payments that fall outside the

ew of Section 27. lf the amount was indeed "duty" paid inrelationtoan import,

if the import could not be completed from that specific port, the refund

chanism and its associated limitations under Section 27 would apply

5.7 The Hon'ble Supreme Court in Mafatlal lndustries Ltd. vs. Union of lndia,

1997 (89) ELT 247 (SC), a Constitution Bench decision, categorically held that "no claim

for refund of any duty shall be entertained except in accordance with the provisions of the

statute." lt further stated that every claim for refund of excise duty (and by extension,

customs duty) can be made only under and in accordance with Section 1 1B (or Section

27) in the forms provided by the Act. The only exception carved out was where the

provision of the Act under which the duty has been levied is found to be unconstitutional,

which is not the case here.

5.8 The adjudicating authority correctly observed that the Appellant "by an

oversight paid Tax... forwhich they had an ample time of one year... forfiling of the refund

claim or adjust the same against other output service." This implies that the payment was

indeed duty, albeit paid for a transaction that could not be completed at that specific port.

The proper course of action for a refund of such duty is to file an application under Section

27 within the prescribed time limit.

-\-t- Page 7 of 8
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5.9 The payment of duty was made on 08.04.2021 . The refund claim was filed

on 01.02.2023. Section 27 ot lhe Customs Act, 1 962, mandates that a refund application



must be made "before the expiry of one year from the date of payment of such duty or
interest." clearry, the refund craim fired on 01.02.2023 is weil beyond the one-year period
from 08.04.202'r. There is no provision in section 27 to extend lhis limitation period for
reasons such as trans-shipment or inability to clear goods from the initiar port. The onry
exception to the one-year rimitation is if the duty was paid under protest, which is not the

6 Based on the foregoing discussion and findings, rfind no infirmity in the
impugned order passed by the adjudicating authority. The payment made by the
Appellant was in the nature of customs duty, and therefore, the refund craim is governed
by the provisions of section 27 or the customs Act, .r962. 

The r;raim was fired beyond
the statutory period of one year from the date of payment of duty, and no varid ground for
condonation of delay or non-applicability of limitation has been est.ablished. The reliance
on the oriental rnsurance case is mispraced as the facts are d i,stinguishabre, and the
payment in this case had the "corour of varidity" as duty paid unde. the customs Act.

7. ln view of the above findings, I hereby uphold the Order_in_Original No
79lDcIlcDAMP1REFr2o22,dated'r7.03.2022andrejecttheappea firedbytheAppeilant

The appeal filed by the Appellant is hereby rejected8
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upta)
Conrmissioner (Appeals),

Oustoms, Ahmedabad

Date: 05.06.2025
LL

s;rrrftalat TEO

lt .{ a

By Registered post A.D/E-Mail

To,

M/s- Pacifica Hotels (Ahmedabad project) pvt. Ltd
86/2/6, Ramdevnagar Cross Roads,
Near Satellite Police Station,
Ahmedabad - 3800is

coty
{

3NTSU/SUPERINTENOENT
rftrr rnurgOrr. 3i'rEfirniiE'

CUSTOMSiAPPEALS), AHMEOAEAD

2

3

4

to:

The Chief Commissioner of Customs, Gujarat, Custom Hous,:, Ahmedabad.
The Principal Commissioner of Customs, Custom House, Ahlnedabad.
The Deputy Commissioner of Customs, ICD - Khodiyar, Ahmedabad.
Guard File.
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case here.


