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This copy is granted free of cost for the private use of the persaon to whom it is issued. |
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Under Section 129 DD(1) of the Customs Act, 1962 (as amend ad), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Celhi within 3 months
from the date of communication of the order.
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any goods imported on baggage
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(b)

any goods loaded in a conveyance for importation into India, bt which are not I
unloaded at their place of destination in India or so much of the quantity of such goods '|
as has not been unloaded at any such destination if goods unloaded at such destination

are short of the quantity required to be unloaded at that destination. |
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Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder, o
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The revision application should be in such form and shall be ver fied in such manner-as ‘
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may be specified in the relevant rules and should be accompanied by : R |
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(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one COpy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
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(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any
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(c)

4 copies of the Application for Revision.
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(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.
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' If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

| | W, FATY IATE FF T HAAT Y Customs, Excise & Service Tax Appellate
gftferr sfgweor, gf2rft iy fi Tribunal, West Zonal Bench

gl "@fea, aguret WA, [Ree fraee 2" Floor, Bahumali Bhavan,
@, AATAT, HEWLTATE-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

| |
5. | fiamees sfafagm, 1962 #T 9TU 129 T (6) & e, Hwmges sfafAay, 1952ﬁm129
| T (1) & 37 sfter & arg Rwfefes = d9w g T1lRe-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shall be accompanied by a fee of -
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where the amount of duty and interest demanded and penalty levied by any officer of
) -4~ Customs in the case to which the appeal relates is five lakh rupees or less, one

‘{huusand rupees;
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4”where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
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where the amount of duty and interest demanded and penalty levied by any officer of
I (c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

| thousand rupees
:
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(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
Or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

| (8) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s K. K. Patel Glass Industries Ltd., 609, City Centre, Near Sosyo
Circle, Udhna Magadalla Road, Surat — 395 007, Guijarat (hereinafter referred to as the
Appellant’) have filed the present appeal challenging the Order — In — Original No.
5/AR/ADC/HAZIRA/2022-23, dated 21.03.2023 (hereinafter referrec to as ‘the impugned
orders’) issued by the Additional Commissioner of Customs, Hazira Port, Surat

(hereinafter referred to as ‘the adjudicating authority’).

2 Facts of the case, in brief, are that the Appellant had filed one Bill of Entry as
No. 5060366, dated 04.02.2018 for clearance of goods of Clear Float Glass of different
thickness / dimension, imported from Malaysia and classified it under CTH 70051090 of
the First Schedule to the Custom Tariff Act, 1975. The goods were imported from Malaysia
without payment of Customs Duty by availing the benefit of Sr. No. 924 (i) of the Notification
No. 46/2011. dated 01.06.2011, as amended. All the Bills of Entry had been assessed
under RMS without assessment and examination.

2.1 The said Bill of Entry came up for assessment and the benefit of Notification
No. 046/2011, dated 01.06.2011 Sr. No. 934 (i) was allowed as per the details in the Bill of
Entry submitted by the Appellant. Accordingly, the Appellant took out the out of charge /
clearance of the subject goods for which this Bill of Entry had been filed.

2.2 As per the Audit Report of the Comptroller and Auditor General of India for
the year ended Audit Report for 2018-19 (Customs), the objection raised was that the
Appellant had misclassified the goods under 70051090 of the First Schedule to the
Customs Tariff Act, 1975, and availed the benefit of Sr. No. 934 (i) of the Notification No.
046/2011. dated 01.06.2011, as amended, under which BCD was NIL, instead of
classifying the same under proper CTH 7005 2990 of the Customs Tariff Act, 1975, and
clearing it on payment of 5% Customs duty and other applicable dutes. Accordingly, they\ AL ',?'
have short paid the Customs duty and other applicable duties oy mnsciassnfymgrt}’ae

.
imported goods under CTH 70051090 instead of classifying it under CTH 70052990 ..'i | 25
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2.3 ltems made of glass and glassware fall under Chapter 70 of Section XI\Q
the Customs Tariff Act. 1975. The relevant heading 7005 is describ=d as under:-

“Float glass and surface ground or polished glass, in sheets, whether or not having
an absorbent. reflecting or non-reflecting layer, but not otherwise worked"

2.3 The item description for the CTH 7005.10 reads as under:-
“7005.10- Non — wired glass, having an absorbent, reflecting or non-reflecting layer:”

and the item description for the CTH 7005.29 reads as under:

#
L
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“‘Other non- wired Glass: Other”

2.3.2 Further, Chapter Note 2 (c) of Chapter 70 of the Customs Tariff Act, 1975
provides that.

‘(c) the expression “absorbent, reflecting or non-reflecting layer” means a
microscopically thin coating of metal or of a chemical compound (for example, metal
oxide) which absorbs, for example, infra-red light or improves the reflecting qualities
of the glass while still allowing it to retain a degree of transparency or translucency,
or which prevents light from being reflected on the surface of the glass.”

2.4 In this case, the Appellant had filed the said Bill of Entry for clearance of Clear
Float Glass of different thickness and dimensions from Malaysia and availed the benefit of
Notification No. 046/2011, Sr. No. 934 (i) as amended, i.e., BCD @ 0% by classifying the
goods under CTH 70051090 instead of classifying it under CTH 70052990 and paying 5%

Customs duty.

2.5 The Appellant vide letter dated 17.02.2021 submitted that they have imported
Clear Float Glass from Malaysia under H.S. Code 70051090 because the edges of the
glass sheet was worked / processed. Further, this glass is non-wired, having micro
reflective layer on the surface of a glass sheet, while manufacturing process make it
applicable for exterior use which prevents ultra violet rays. They have further stated that
in India, there is no factory which produces such glass online with reflecting layers on clear
float glass sheet with polished edges and that they have imported this glass on a special
request of their client. However, ongoing through the replies submitted by various
formations along with Test Reports, the audit officer observed that the reply was not

—acceptable.
AR

»

Therefore, the subject goods appeared to be appropriately classified under
? 052990 - as “Other non-wired glass” attracting BCD @ 5% in terms of the said
tion, when imported from ASEAN countries.

o Based on the audit objection, a Show Cause Notice dated 28.03.2022 was
issued to the Appellant, proposing, as to why:

I The classification of ‘Clear Float Glass' imported vide Bill of Entry (as detailed in
Annexure — A) to the SCN) and classified by the Appellant, under 70051090 should
not be rejected and re-determined under CTH 70052990;

1] Differential Customs duty amounting to Rs. 1,37,716/- under the CTH 70052990
should not be recovered from the Appellant under the proviso of Section 28 (4) of
the Customs Act, 1962 along with interest under Section 28 AA of the Customs
Act, 1962, as the Appellant had wilfully mis-declared the goods and suppressed

vital facts to evade the Customs duty; /A/\/



I T LI NN M IV L &7

. The goods valued at Rs. 21,21,979/- covered under the said Bill of Entry (as
detailed in Annexure — A to the SCN) should not be held liable for confiscation
under Section 111 (m) of the Customs Act, 1962,

V. Penalty should not be imposed on the Appellant under Section 112 (a) and Section
114 A of the Customs Act, 1962;

2.0 A Corrigendum dated 20.04.2022 to SCN dated 2€.03.2022 was issued.
wherein the SCN dated 28.03.2022 was made answerable to “the Acditional Commissioner

of Customs, Customs House, Surat Hazira, By-Pass Road, Choriyashi, At & Post Hazira —
394270".

2.8 The adjudicating authority vide the impugned order has passed the order as
detailed below:-

. He has ordered to classify the subject goods at CTH 70052990 and rejected the
declared classification in subject Bill of Entry of 70051090;

1. He has confirmed the demand of Customs duty amounting to Rs. 1,37,716/- under
Section 28 (4) of the Customs Act, 1962 along with interest under Section 28 AA
of the Customs Act, 1962,

lil. He has held the subject goods liable for confiscation under Section 111 (m) of the
Customs Act, 1962 and imposed fine in lieu of confiscation of Rs. 50,000/~ under
Section 125 (1) of the Customs Act, 1962. He also ordered that the Appellant shall
pay this ‘fine in lieu of confiscation’ in addition to the ordered duties, interest and
penalties as per the subject OlO;

\ He has imposed penalty of Rs. 1,37,716/- upon the Appellant under Sectionflf{ﬁff--

of the Customs Act, 1962; 7
V. He has refrained from imposing penalty under Section 112 of the Cust&rjﬁé Nc@#!
1962, as per 5 proviso to Section 114 A of the Customs Act, 1962;  \G,\ &
3 Being aggrieved with the impugned orders passed by the adjudi?:‘é'ﬁﬁ"'g'i".:--"” '

authority, the Appellant have filed the present appeal. They have inter-alia, raised various
contentions and filed detailed submission on following points, in support of their claim:

»  Their import was cleared under Chapter 70051090, which is for ‘Float Glass and
surface ground or polished glass in sheet, whether or not having reflecting and an
absorbent or nonreflecting layers; that they have declared same, but Customs says
it should be under CTH 70052990 means “other than wired glass”. Hence, this
question arise, who is right and who is wrong?

»  The said import was from Malaysia, they had special requirements for project use,
of green house, which must have polished age, and having online reflecting layer
which improves the reflecting qualities of the glass to retain the degree of
transparency and controlling infrared right, so we approachzd M/s. Navkar Impex
to import this special glass;

M
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»  They have no mismatch of any documents, short shipment or wrong CTH from
glass factory to Mahavir Impex to K.K. Patel Glasslind Ltd, itself proves they did
not have intention to evade Customs duty of 5%:

»  Moreover, there were no samples withdrawn from Customs, no data sheet reports,
that their import should be classified under CTH 70052990. CAG is an auditing
agency, they have not provided any technical ground to prove that their import is
under CTH 70052990;

»  The manufacturing process of clear float glass is described in impugned order at
Para 8 (a) and (b), as they have said that their glass was having tin side and on air
side, that they had requested special reflective coating to factory for green house
usage, so the classification was made correct;

»  HSN code only decided by testing and laboratory reports;

»  This import was High Sea Sales basis, no mismatch found anywhere;

»  Their import is under CTH 70051090 and it in their letter dated 17.02.2021 that
edges of the glass was worked and processed with micro reflective film coating
(non metal coating while manufacturing process) for special application of
greenhouse buildings to prevent ultra violet rays, and its true that no Indian
manufacturing are making such glass online, this glass under CTH 70051090 is
correct;

» Sample were never been taken / withdrawn for the said imported or notified us

regarding the same. So it clearly indicates that the test reports mentioned has

nothing to do without import. Items made of glass and glassware fall under

Chapter 70 of Section xiii of the Customs Tariff Act, 1975. The heading 7005 is

described as under; 7005 - 10; non-wired glass having an absorbent, reflecting or

non-reflecting layer, surface ground or polished edge glass, which is perfectly
matching with our import;

Their goods are genuine and matching with our suppliers, so goods value shoule

be kept as original;

PERSONAL HEARING:-

4. Opportunities for personal hearing in the case were given on 23.01.2025,
23.04.20235, 06.05.2025, 17.06.2025 & 26.06.2025. However, no person appeared on
behalf of the Appellant. As sufficient opportunities for hearing have been given in the case,
the case is being taken up for decision on the basis of the documents available on records.

DISCUSSION & FINDINGS:

S. | have carefully gone through the impugned order, appeals memorandum

filed by the Appellant and documents available on records. The issues to be decided in
the present appeal is as under:-
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i, Whether the impugned order classifying the subject goods at CTH 70052990 and

rejecting the declared classification in subject Bill of Entry under 70051090, in the
facts and circumstances of the case, is legal and proper or ctherwise,

i.  Whether the impugned order confiscating the subject imported goods declared
under Section 111 (m) of the Customs Act, 1962, and imposing fine in lieu of
confiscation under Section 125 (1) of the Customs Act, 1962, in the facts and
circumstances of the case, is legal and proper or otherwise; ;

i.  Whether the impugned order confirming the demand of Custems duty under Section
28 (4) of the Customs Act, 1962 along with Interest under Section 28 AA of the
Customs Act. 1962. in the facts and circumstances of the case, is legal and proper

or otherwise;

iv.  Whether the impugned order imposing penalty under Section 114 A of the Customs
Act, 1962 upon the Appellant, in the facts and circumstances of the case, is legal

and proper or otherwise;;

5.1 Being aggrieved, the Appellant has filed the present appeal on 18.05.2023.

In the Form C.A.-1. the date of communication of the Order-In-Original dated 21.03.2023
has been shown as 21.03.2023. Thus, the appeal has been filed within normal period of
60 days, as stipulated under Section 128 (1) of the Customs Act, 1962. The Appellant has
submitted self-certified copy of the T.R.6 Challan No. 270, dated 02.05.2023 for Rs
10329/- towards payment of pre-deposit calculated @ 7.5% of the disputed amount of duty

of Rs. 1,37,716/-, under the provisions of Section 129 E of the Customs Act, 1962. As-the; o
appeal has been filed within the stipulated time-limit and with the mandatory pre ,dfepps't’_

it has been admitted and being taken up for disposal on merits. |

6. As the dispute in hand is classification of the ‘Clear F oat Glass undlar CTH g
7005 1090 as claimed by the Appellant, or under CTH 7005 2990, as held by the—l'-
adjudicating authority, it is relevant to refer to the respective Chapter Notes and Chapter
Heading of the First Schedule to the Customs Act, 1975. The same are reproduced below

for ease of reference:

Tariff Description Unit | Rate Preferentlal
Item | of ‘ Area Rate
Duty = __‘
(1) (2) @, @ (6
7005 Float glass and surface ground or |
polished glass, in sheets, whether

or not having an absorbent

reflecting or non-reflecting layer,

but not otherwise worked P osn g o
7005 10 - | Non-wired glass, having an |
| absorbent, reflecting or non- |

reflecting layer: [ il
7005 10 10 | ---| Tinted me 1% 1
7005 10 90 | | Other m2 | 10%

- |Othernoewiadoes:. =~ - . - L= 1 . 4 . .

7005 21 —- | Coloured throughout the mass

(body tinted), opacified,

flashed or merely surface ground: po——

/

\_/
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70052110 | | Tinted m2 | 10%

' 7005 2190 | ---| Other m2 | 10%

! 7005 29 -- | Other

700529 10 | —| Tinted m2 | 10% |
700529 90 | ---| Other m2 | 10% |

L_ZO_O_SBO |- | Wired glass :

/7005 30 10 _| —| Tinted m2 | 10%

' 70053090 | ---| Other m2 | 10%

6.1 Relevant Chapter Notes are reproduced below:

‘2. For the purposes of headings 7003, 7004 and 7005:

(a) glass is not regarded as "worked” by reason of any process it has

undergone before annealing,

(b) cutting to shape does not affect the classification of glass in sheets;

(c) the expression “absorbent, reflecting or non-reflecting layer’ means a
microscopically thin coating of metal or of a chemical compound (for
example, metal oxide) which absorbs, for example, infra-red light or
improves the reflecting qualities of the glass while still allowing it to
retain a degree of transparency or translucency,; or which prevents
light from being reflected on the surface of the glass.”

6.2 On perusal of the above Chapter Note and respective Chapter Heading, it is
explicit that the Non Wired Float Glass, having an absorbent, reflecting or non-reflecting

layer, are classifiable under CTH 700510. As per the Chapter Note 2 (c) reproduced

above, ‘absorbent, reflecting or non-reflecting layer’ means a microscopically, thin coating

of metal or of a chemical compound (for example, metal oxide) which absorbs, for example,
infra-red light or improves the reflecting qualities of the glass while still allowing it to retain

a degree of transparency or translucency, or which prevents light from being reflected on

- i) urface of the glass. Further, the Non-Wired Glass, coloured throughout the mass
=y —EF\ted), opacified, flashed or merely surface ground, are classifiable under CTH

.1 Other Non-Wired Glasses are classifiable under CTH 700529.

y On perusal of the case records and submission of the Appellant, it is

\\Uﬁsewed that the Appellant, before the adjudicating authority as well in the present
Appeals Memorandum, have stated that the imported goods imported by them will meet
the parameters laid down for heading 7005 10 inasmuch they are non-wired glass having
an absorbent, reflecting or non-reflecting layer. However, the Appellant neither before the
adjudicating authority nor in the present Appeal Memorandum, have submitted any
literature or manufacturing process, with supporting documents claiming that the ‘Clear
Float Glass’ imported by them were having any kind of absorbent and non-reflecting or
non-reflecting layer, as described under Chapter Note 2 (c) of the Chapter Notes.

6.4 Further, observation of the CAG on submission of the Appellant as

: N

mentioned at Para 8 of the impugned orders are as under:-



“(a) The manufacturing process of float glass involves floating molten glass
to mirror like surface of molten tin, starting at 1100 degree Celsius leaving
the float bath as solid ribbon at 600 degrees Celsius on a bed of molten
tin which inevitably introduces tin by thermal diffusion intc one side of the
glass. The glass so manufactured is clear float glass, ore side of which
is known as tin side and other side as air side. All goods manufactured
under float glass process (clear, coated or tinted) invariably would contain
a layer of tin on one side.

(b) As per explanatory notes in Harmonized Commodity Description and
coding in Chapter 7005, what is intended to be classified under CTH
70051090 is float glass coated with absorbent, reflecting or non-reflecting
layer. Further, goods imported are clear and not coated with any
absorbent, reflecting or non-reflecting layer. Hence, these goods cannot
be classified under CTH 70051090 because as per the test report, only
one side of the glass is having a layer of tin which can be attributed fo
thermal diffusion of the tin on one side during the manufacturing process.
It further confirms the fact that the glass under test was not subjected to
coating with absorbent, reflecting or non-reflecting layer during or after
the manufacturing process of clear float glass. Also as per the test
reports, the glasses are neither tinted nor wired. Hence, the said goods
are to be appropriately classified under CTH 7005 2990 as “Other non-
wired glass” attracting BCD at 5% in terms of the said nctification, when
imported from ASEAN countries.”

6.5 It is observed from the above that the manufacturing process does not
describe to any process carried out on the imported goods such as giving a microscopically
thin coating of metal or of a chemical compound (for example, metal oxide) which absorbs,
for example, infra-red light or improves the reflecting qualities of the glass while still
allowing it to retain a degree of transparency or translucency or which prevents light fl:ams AR/ ~,}

being reflected on the surface of the glass, as explained in Chapte- 70, Note 2 ( c) cﬁ)ha

First Schedule to the Customs Tariff Act, 1975, as reproduced abovz. I T ] 3
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6.6 In view of the above, | am of the considered view that the imported goods are ~~ » -

rightly classifiable under CTH 7005 2990 of the Customs Tariff Act, 1975. Therefore, |
agree with the findings of the adjudicating authority rejecting classification of the imported
goods under CTH 7005 1090, as claimed by the Appellant, and re-classifying the imported
goods under CTH 7005 2990.

6.7 Further, it is pertinent to refer to the Board’s Circular No. 23/2024 — Customs,
dated 14.11.2024, issued from F. No. 521/01/2023-STO (TU), wherein it has been held

that:

4. The issue has been examined in consultation with CSIR-Central Glass
& Ceramic Research Institute, Kolkata. On examination, it is understood that
due to the manufacturing process (Pilkington process), the final product clear
float glass, has always a tin layer on one side by default due to ‘loating of glass
on the molten tin to achieve a flat, smooth surface. Getting 'tin layer on the
one side of the glass by default does not mean that it satisfies the condition
under Note 2(c) of Chapter 70, that "the expression absorbent, reflecting or
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nonreflecting layer" means a microscopically thin coating of metal or of a
chemical compound (for e.q. metal oxide).

S. In view of the above, it is clarified that the clear float glass which is not
wired, not coloured, not reflective and not tinted and has only a tin layer on one
side and there is no other metal oxide layer on it, will be said to be having no
absorbent layer, therefore, will be correctly classified under tariff item 7005

2990."

6.8 In view of the above clarification given by the CBIC, | am of the considered
view that the impugned goods imported by the Appellant are rightly classifiable under CTH
7005 2990. Therefore, | agree with the observations and findings of the adjudicating
authority and do not find any justification to interfere with the findings in the impugned

orders.

l. It is observed that the adjudicating authority has ordered for confiscation of

the imported goods under Section 111 (m) of the Customs Act, 1962. However, it is

observed that the Appellant have not made any submissions in respect of the confiscation

of the goods. Therefore, | uphold the order of the adjudicating authority confiscating the

import goods under Section 111 (m) of the Customs Act, 1962. Consequently, the
_:&dh ,ﬁmp_osmon of redemption fine with respect to the confiscated goods under Section 125 (1)
Customs Act, 1962 is required to be upheld.

It has been contended by the Appellant that their import was High Sea Seller
: .and the declared value was genuine and matching with their supplier and they have

T ot willfully mis-declared the goods and suppressed the vital facts. In this regard, | find
that the adjudicating authority has held that the appellant had misdeclared the
classification within an intent to wrongly avail exemption and non-payment of Customs

duty by under:

bt R e I hold that in the era of self~-assessment and particularly in the
phase of RMS facilitation, where import cargo are facilitated under RMS
procedure, it would be incumbent upon the importer to exercise due diligence and
ensure that they have correctly captured the Classification of subject goods in the
Bill of entry whereby the Classification CTH entails exemption benefit or
otherwise. With the documentary evidence which is the item description of the
subject goods in the said Bills of entry read with the heading, subheading and
tariff item description under CTH 70052990, established that the subject goods
are classifiable under the said CTH and thereby the importer should have
refrained from misclassification of subject goods and refrained from wrongly
avalling the subject exemption notification. In the present case, the importer,
having carried out self-assessment for the imports was under obligation to ensure
that they had correctly classified goods. Having failed to carry out this onus, |
find that the importer has mis-declared the classification with an intent to wrongly
avall exemption and non-payment of Customs duty. Thus, | find that provisions
of extended period for demand of Customs Duty, in terms of Section 28 (4) of the
Customs Act, 1962 have been rightly invoked.”



8.1 From the above. | find that that the adjudicating authority has correctly held
that since the Appellant having carried out self-assessment for the /mports was under the
obligation to ensure that they had correctly classified the goods, which they failed and had
mis-declared the classification with an intent to wrongly avail exemption and non-payment
of Customs duty. | am not in the agreement with the contention of the Appellant that their
they have not willfully mis-declared the goods and suppressed the vital facts inasmuch as
the Appellant, in their appeal memorandum have not submitted any details contrary to the
findings of the adjudicating authority by way of literature of the product, sound reasoning
relying upon Chapter Notes, HSN Notes, etc., explaining how the imported goods falls
under CTH 70051090. Hence, | do not find any infirmity in the findings of the adjudicating
authority and accordingly, the contention of the Appellant that they had not willfully mis-
declared the goods and suppressed the vital facts goods are legally not sustainable and
accordingly are rejected.

8.2 Further, it is observed that penalty under Section 114A of the Customs Act,
1962 have been imposed upon the Appellant. As the provisions of the Section 114A of
the Customs Act. 1962 are invocable, in cases where duty has not been levied or short
levied on account of collusion or any willful mis-statement or suppression of the facts, | am
of the considered view that penalty upon the Appellant under Sectior: 114A of the Customs
Act, 1962 is legally sustainable, as it is already held in above paragraph that the demand
of duty under Section 28 (4) of the Customs Act, 1962 is legally sustainable on the grounds
that the ingredients of willful misstatement or suppression are invocable in the facts of the
present case. Accordingly, the penalty imposed under Section 114A of the Customs Act,
1962 upon the Appellant No. 1 is also required to be upheld.

9. In view of the above discussions, the findings and observations of
adjudicating authority are required to be upheld.

10. Accordingly, the appeal filed by the Appellant is rejected.

(Amit
Commissioner (Appeals),
Customs, Ahmedabad
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