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Nitin Saini,

Commissioner of Customs,

Customs House, AP & SEZ, Mundra.

A. File No

B. Order-in-Original No

C. Passed by

D. Date of order and
Date of issue:

E. SCN No. & Date

F. Noticee(s) / Party /
Importer

G. DIN

78.O9.2025

18.o9.2025

SCN F.No. GEN/ADJ/COMM/4II 12O24-Adjn-Pr Commr-
Cus-Mundra, dated 79.O9.2024.

1. Ml s Mac Impex, R-2I122 APMC Market II, Turbh;
Vashi, Navi Mumbai, Thane, Maharashtra (lBC-
0302048944).

Shri. Mohit C. Murgai, Partner M/s Mac Impex
resident of Om Villa, Plot No, 72, Sector-28, Vasi, Navi
Mumbai..

Shri Amit C.Murgai, Partner M/s Mac Impex resid<-nr
of Om Villa, Plot No. 72, Sector-28, Vasi, Navi
llumbai..

Shri Chander Murgai, Partner M/s Mac Impex
resident of Om Villa, Plot No. 72, Sector-28, Vasi, Navi
Mumbai..

DiN- 2025097 1MO0000008F53

1. T{ 3rfi-E sil'ter TiqFbil a} fr;ge+. x<rq fr-qr wrm ftt

This order - in - original is granted to the concerned free of charge.

2. qR Et{ qfr qs erfrq qrtqr t 3r€-gu i fr ru fi'rr ga+ enftq lM 1982 h fr-q-q 6111 fr
qT?T cbf, fr'qr sf"E erfB-fr-q-q 1962 fi arr 129A(1) + 3icf( TT{ frrr:3-fi qF c'R-q} q fr
q-il]T qq qil q{ erfrq m Ffiilr t_
Any person aggrieved by this Order - in - Original may hle an appeal under Sectior1
I29 A (t) (a) of CustomsAct, 1962read,with Rule 6 (1) of the Customs (Appeals)
Rules, I9B2 in quadruplicate in Form C. A. -3 to:
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(+,Ffrq *srE aF fiw ryq, dT +{r+-,r' qfl-.fH fl-fr}s'iut, qfuq q}-i-d fi6, 2"0 q..fr{, qE-{rfr
rraa, n-9"ft frq +.r[ss', ftefq,TT B.f, h'nq, firfflR q]'€z qtftq, q-QqErqR-380 004"

"Custorns Encise & Senrice Tax Appellate Tribunal, West Zonal Bench, 2"a
floor, Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge,
Girdharnagar PO, Ahmedabad 38O OO4."

3 st arfre qE 3T[apr q\q+ fi fu{is-t fi-{ qrd * "fi-ilt ETfu-q fi qrfi qRqr
Appeal shall be filed within three months from the date of communication of this
order.

4. -.if, erfrf, h insT -/ 1000 sqi +-r q-.+ ft:-+-e wTT &fl q[Rg, w6Y gw, qrq, ds qr qnftd Fqt
qiq fl-q'qT srr qiTn d 5000/- wt m {w ftsrc irn ff;n sGg, srqi qeo, qrq, qn'k qr ds'
qiq q-rr+ 6q-{ t .dEtq ffi-S q={rtr Erq sct fr +.q ci.rr fr to,oooT- €T} sT {Es'ftqe qrn *+r
sffiq, crai t"r, Ts-qrq-qT affFf, q={r+r qrq Fq} + erftfi qjfi $r q-"m sr iJrte-rq oss f]-5
ta,nzfraf.rafrq * T6rirfi -.G-sqrr E, qar t'qr-sdi6 Rrrc snr€ qr Rsril frrfi rft rr*'rf,tr ftq' fi
o-{ qilET c- a-m 1rz h qTe_qq t +fq-{rq. ft.q-r "rRn.ITr

Appeai should be accompanied by a fee of Rs. 1000/- in cases where duty, interest,
fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs. 5O0O/- in
cases where duty, interest, fine or penalty demanded is more than Rs. 5 lakh
(Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and Rs.10,000/-
in cases where duty, interest, fine or penalty demanded is more than Rs. 50 lakhs
(Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour of the
Assistant Registrar of the bench of the Tribunal drawn on a branch of any
nationalized bank located at the place where the Bench is situated.

5. Ttr q.ftf, q{;Trqrq-q 
{1-c+ ef-SFvq h caa s/_ ?Fq} +tj fi-ff €psq qqfr qe+ trrq riqs qrtsr

fi ffi Tr er{q=fr- 1, ;qrqrqzr gw af*F-w, rglo h qE*i.-6 h n-6+ frerikf, o.so tt fi
rrf,;qTqTil- qlFS'E-cT€q +q+ +tn flBUt

The appeal should bear Court Fee Stamp of Rs.S/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.O.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court Fees
Act, 1870.

6. 3afi-q l-rqa * qr'{ qft7 ate/ {q|.il ?iTfr * Trf,iT s-r rtrm ftT frTr qnr qft}t proof of
payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. wft-r re{a +-G sq'q, frqrsJ-"q (Brfi-fl frq"q, i982 eir cBsrer gBql) frqq, tgsz q.fi
rrTn-Fii q q[d{ G=,q-r qr+i qGqr

While submitting the appea-I, the Customs (Appea-ls) Rules, I9B2 and the CBSTAT
(Procedure) Rules 1982 should be adhered to in all respects.

B. g-q 3TI?qr * fr-{-d 3ffi=f, tS q{-r {F6 qT {"fi 3iT gqt{r fr-{TE fr $, errrm Eu-s t, qEr h-ffi gqf{T
tr_ma fi fr, ;znriflfm-{uf * qcqT qiq ega+ 61 7 .So/o TrrdF q{Fn drnl
An appeal against this order shall lie before the Tribunal on payment of -/.5o/o of
the cluty demanded where duty or duty and penalty are in dispute, or penaity,
where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE.

Whereas, a specific intelligence was received in the office of the Directorate of

Revenue Intelligence (Hqrs.), 7th Floor, Drum Shaped Building, LP, Bhawan, I.P.Estate,

New Delhi (hereinafter referred to as 'DRI) which indicated under-valuation in the

export of rice. The intelligence further indicated that after imposition of duty on export

of rice with effect from 09.09 .2022, several exporters including M/s Mac Impex having

its registered office at R-2I122, APMC Market II, Phase II, Turbhe Vashi, Navi Mumbai
(hereinafter referred to as 'the said noticee'for sake of brevity), were engaged in short
payment of export duty by resorting to undervaluation by claiming abatement of duty
from the assessable value. Thus, export duty was not being paid on the transaction
value of the export goods (i.e. FOB Value) as provided u/s 14 of the Customs Act, 1962,

instead the same was being paid on a reduced value by wrongly declaring the same as

FOB Value thus causing short-payment of the appropriate duty of Customs.

2.L Preliminary analysis of the Intelligence revealed that export duty at the rate of
2Ook ad valorem was imposed on export of rice vide CBIC Notification No. 4912022-Cus.
dated O8.O9.2022.

2.2 Scrutiny of the export data pertaining to the said noticee revealed that exporter
were evading duty on export of rice by adopting four different methods i.e. (i) by claiming
wrongful deduction of export duty from the transaction value; (ii) by claiming wrongful
deduction of several expenses; (iii) by covertly taking reimbursement of export duty from
the overseas buyer without even claiming the same as deduction; (iv) by declaring
excess freight amounts.

2.3 The said noticee used to negotiate a specific price for sale of their export
consignment which was received by them from the overseas buyer as 'consideration'for
sale of rice. Thus, the 3consideration/negotiated price' was 'the actual transaction
value' for their export consignment on which the said noticee ought to have paid the
2Ooh export duty. However, to evade duty, the said noticee had artificially bifurcated the
aforesaid negotiated price/tota1 consideration, in two parts i.e. (i) 'price of goods' and
(ii| 'export duty amount'. The said noticee had declared the reduced value 'price of
goods' as their transaction value and the other part of the consideration which was
equal to the 'export duty amount' was not included by them in their'transaction
value'. Instead the same was claimed as 'deduction'and was declared in the Shipping
Bills under the Head "Deduct/Deduction". Thus a part of consideration, equal to the
export duty amount, was not included in the transaction value for payment of export
duty causing short payment of duty.

2.4 In some cases, in addition to the wrongful claim of deduction of aforesaid 'export
duty amount' from the (transaction value/ negotiated price/ consideration for sale',
the said noticee had claimed 'deduction' of several ineligible expenses also. These
expenses were claimed to have been made by them in the country of destination after
completion of the export. These expenses were al.so not eligible for deduction, the same
were includible in the transaction value of the export goods for payment of duty. Thus,
a part of consideration was not included in the transaction value for the payment of
export duty in all such export shipments causing short payment of duty.
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2.5 Iu sonre cases, the said noticee had recovered the export. duty amounl'
separately from the overseas buyer rvithout even declaring the same in their export
inrisjss and ',vithout claiming the sarne as 'dedu.ction'. The amounts so recovered from
lh,: overseas buyer were also part of their consideration for saie. Thus ,a part of
consideration was not included in the transaction value for the payment of export dr-rty

rn all such export shipments causing short payment of duty.

2.6 In several other cases of export of rice on CIF/CF incoterm basis, investigation
revealed that the said noticee had rleclared excess freight arnounts than the actural
lreight amounts paid by them to tLre shipping lines/freight forq,arders. ln such
shipments, [rOB price is deduced froni the CIF/CF prices by deducting the actual freight
.rrnounts paid by lhe said noticee. Ry clairning excess freight amounts in the shipping
bills, the said noticee had wrongly <leducted a part of the consideration/transaction
value which is equal to the excess fteight arnounts claimed by them. Thus, a part of
consideration was not included in the transaction value for the payment of export duty
in all such export shipments causing short payment of duty.

2.7 From the preliminary scrutiny of the export data discussed in above paras,
it appeared that the said noticee had treated the actual transaction value (i.e.
actual FOB Value) of their export goods as cum-duty FOB Value and they have
declared the lesser transaction value by wrongly claiming abatement of duty from
the actual transaction value. By adopting the above mentioned modus operandi, the
sarid noticee had been evading the payment of duty on the differential value betrveen
the actrral transaction value of the export goods (i.e. FOB Value) and their declared
reduced IrOts vaiue.

2.8 Valuation of the goods is covered by Section l4 of the Customs Act, 1962 which
provides that 'ti're value of the export goods shall be the transaction value of such
s.oocls, thart is to serl', the price ac+.ually lraid or payable for the goods when sold for
( xl)orl from India for delivery at the time and place of exportation. Further,
('rrstorns Valuation (Determination olValue of Export Goods) Rules, 2OO7 (CVR, 2OO7)

notif iecl vide [M.F. (D.R.) ]\i1rllc.;lirr;r,r,.l{t._9il-rl!)l(l1.15_1N=l-L dated-13-09-20071 also

Jrrorzi<lc that value of the export goods shall be its transaction value. Rule 2 (f ) (b) of the
('\/l? 12007 defines the term'transar:tion value'as the value of export goods r,vithin the
rrrt';.rr.ring rrlsrtb-sec'tion (1) of sectior: l4 of the Customs Acl, 1962. Further, rule 3(i) of
(l\/lt, 2007 also stipulates that subject to rule B (providing for rejection of the declared
virlue). the value ol- export goods shall be the transaction value. CVR, 2OO7 came into
cfJ'ect from i 0. 10.2007.

2.9 This practice of payment of export duty on cum-duty FOB Value was prevalent
prior to the year 2OO9. CBIC Circular No. 18/2OO8-Cus. dated 10.11.2OO8 in this
regard stipulated thatwith effectfrom 01.01.2009, the practice of computation of export
duty shall be changed; that for the purposes of calculation of export duty, the
transaction value, that is to say the price actually paid or payable for the goods for
delivery at the time and place of exportation under section 14 of Customs Act 1962,
shall be the FOB price of such goods at the time and place of exportation.

Initiation of investigation:

3. Pursuant to the aforesaid intelligence and evident undervaluation of the export
goods, investigation was initiated against M/s Mac Impex having its registered office
a1 R-21122, APMC Market II, Phase II, Turbhe Vashi, Navi Mumbai, Thane,
Maharashtra (bearing Importer Exporter Code No. O3O2O489441, by issuance of
surnrnons under the provisions of section 108 of the Customs Act, 7962. It was a
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partnership firm owned by close family members of Sh. Mohit Murgai wherein apart
from Sh. Mohit Murgai, Sh. Amol Murgai (his brother) and Sh. Chander Murgai (his
father) were the Partners.

4, In pursuance to the summons dated 16.08.2023 issued to M/s Mac Impex, R-
21122, APMC Market II, Phase II, Turbhe Vashi, Navi Mumbai, Thane, Maharashtra,
Sh. Sourabh Mehta, Chief Financial Officer (CFO) of the said export firm appeared in
DRI office on25.O8.2023 and vide his letter dated 23.O8.2O23 (RUD-1) submitted copies
of the export documents such as shipping bills, invoice, packing list, bill of lading and
eBRCs along with bank statement of Mac Impex for the period from April , 2022 to July,
2023.

5.1 Statement of Sh, Sourabh Mehta, CFO of M/s Mac Impex was recorded u/s 108
of the Customs Act, 1962 on 25.O8.2023 (RUD-2| wherein he interalia stated that M/s
Mac Impex is a partnership firm; that its partners are Sh. Chander Murgai, Sh. Mohit
Murgai and Sh. Amol Murgai; that Sh. Chander Murgai is the father of Sh. Mohit Murgai
and Sh. Amol Murgai; that most of the work of the said firm was handled by Sh, Mohit
Murgai and Sh. Amol Murgai who reside at Om Villa, Plot No. 72, Sector 28, Vashi, Navi
Mumbai, Thane, Maharashtra; that he looked after the accounts, taxation and financial
compliances, including exports related matters of the said firm.

5.2 On being asked about how they got the Purchase Orders for the supply of the
rice to Egypt he stated that Mac Impex had been awarded a contract by the Government
of Egypt for the supply of the rice; that Mac Impex engaged an agent in Egrpt to assrst
in the process of acquiring the tender, the name of the agent in Egupt was Al Farana
Co. Rice Mill Silos to Preserve Yields (S.A.E.), Gamassa, Dakahlia, Egypt; that all
the communication with the agent (Al Farana Co.) were conducted by Sh. Mohit Murgai;
that other employees were not allowed to directly contact with the said agent.

5.3 On being asked about the services provided by Al Farana Co. to Mac Impex and
the considerations for the same he stated that he did not know about the same.
However, he undertook to provide the documents filed by them for award of contract to
Mac Impex and for supply of the rice to the Government of Egrpt, copy ol' the
contract/tender application and allotment documents with the agencies of the
Government of Egypt, Copy of agreement between Mac Impex and Al Farana Co., Egrpt,
details of the services provided by Al Farana Co. to Mac Impex, & expenses borne by Al
Farana Co. on behalf of Mac Impex.

5.4 On being asked he submitted a copy of Genera-l Authority for Supply
Commodities (GASC), Install Order no. 1 dated 27.O2.2023 (RUD-3) which was available
with him; that the said install order was issued by Mr. A Mustafa Ismail, Supervisor of
Central Administration for Import; that he also submitted a copy of Letter of Credit (LC)

dated 20.O4.2023 issued by HDFC Bank for 14.97 Million USD, in respect of supply of
rice to the GASE, Erypt under his dated signatures.

6.1 The Letter of Credit (LC) dated 2O.O4.2O23 (RUD-3) submitted by Sh. Sourabh
Mehta indicated that the applicant M/s General Authority for Supply Commodities
(GASC), trrypt had got the said LC issued from a bank in Jeddah in the name of
beneficiary - M/s Mac Impex, Mumbai for an amount of USD 14,973,750 l- for supply
of 25000 MT of white rice for price of USD 544.50 per MT CIF. Swift output send.er for
the said LC was HSBC Bank, Middle East Limited, Dubai and receiver was HDFC Bank,
Mumbai.
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6.2 l'he Install Order No. (1) dated 21.02.2023 issued by Mr. A/Mustala Ismaii, the
st-ri-rt--'r'i,istli' of GASIC, Central AclminrstratiorL Ior Import Affairs, Egypt subrrilted by Sh.
Sourabh Meh1.a, CIrC indicated that the saicl orderwas addressed to M/s Al lrarana Co.

IRice Mill Egypt; that the same was issued with reference to some offer subrnitted by
M/s Al Farana Co. Rice Mill and their external supplier M/s Mac Impex. Vide
aforesaid Install order, it'"vas informed to M/s A1 Farana Co. Rice Mill and M/s Mac
Inrpex that GASC had agreed to purchase 25000 MT of Indian rice for irnport dr-rring
the period from 17.O4.2023 to 04.05.2O23 at the price of USD 545 CIF at sight per
MT. In the aforesaid order, it was aiso mentioned that in addition to the aforesaid price
lbr lhe cargo, the expenses of customs clearance and transportation to thewarehouses
inside Egypt including vaLue added tax at an amount of 375 Pounds per MT rvere
also to be paid by GASC to M/s Al Farana Co. Rice.Mill/Mac Impex. It was also
mentioned in the order that the payments in dollars were to be madr: with a

dr.cumentary credit at sight, on condition of the final release of the shipmenl., and the
pal'ments in Egrptian Pounds, were to be released on condition of presenting the
cxcirzrnge docu.ments. Vide aforesaio order, GASC had also requested M/s A1 Farana
Co. Rice Mill to provide them the final lettei: of guarantee from the external supplier
i\4/s Mac Impex. Photo of the aforesaid Install Order No. (1) dated 2I.O2.2023 is pasted
below for ease of reference:

Gcncral Authority f or Sugply Comrnodirles
Cen lra l Adrnl r.ll3tratlon for l rniro rt A,f{alc

r-htt.TA,I9LSRf tlgB-Etlpil[rl
9-F- -G-o-:*BI-9E-I{]EXiLAttcr Grcatloga ....:
with rcfercn(c to the ol{er }ubmitled try your <ompanry, G€ntl€.nen 1 AL FARANA CO- RICE
Mll..L Arld cxtcrnrt rtrppller Gcntlerrlc.t / Mac lrnpex
ln ttrc declrion 3clslo.l of P?rcti<G No. (1) for tho year 2O22,12023 held on 27/2/20.23 to
purcharc quantlties ot irnported rlce,
Wc tr:rwc ttre honor to inf<rcrn Vou thrt th€ cornhlttoc lrat ri,roOd to krttall thc loltorarlng
quantiiiet fot your r ier ./ Mak lm'rcy according to rha followln;: -

.AR.RIVED PROCiFTI\M

FROM t7/4l7OZ7aO
4/sf202s

tT€rvr

Indlon rlco irnpcdcd

PRICE CtF a.r :;rcxr /
u50
sAs S

Q.UANTTTY./- tg:(

2SOO MT

- Only twcnty-tivc thorr3and tonr +/ - 10:€ lndlan rlce imported at a prlcc of only flve hundredsnd (orty-flvr: U5 dolbrr Itcr tfit. ln rddnlon to thc oxpcnjir ol curtornr clearlnce and
transportltion to tlq rvarahourer of thF H6ldinB Cornpa{ry fti( Food.l.rdurtries i/rslda ttreAr;rb Republic of €gypt at an artro(Jt.lt dl t379 pounds) 6rtty th.cc lrrrndred srld scyenty.flve
E[r\rptlon pt:urtd:; pc" ton lncludlnc villue-oddod rax - trsyrrrcrrt ltt dolte rr wlth r documcotary
crc.dil ot siEht. on conditlon of the flnal rcteate of thg rhigrnb n:t, and In Egyptlan 1>ound:, onconditlon ol prctr:nting thc rlr,-larrngo docdmcntr, tllc. re3t of the qo'ldlttons ondrpcciflcstlon r accordlng, to th{ <oodltlonr-of the .ulborlty.
Fl'a"c q(,lcklY provlde trt ir.lth a flntl lettcr ol lulrafitcc (rorn tfie crtarrrrt t.rpp1c., !wts,:,:rs-/ ''tac trnpex Bank Dert:ir: : HDFC BANK LTD. vAsHr BRANCH, llAvr tVruMBAt
A,/c No 5o2ooo2a763<13l, 5\ArlFT cooE. - HoFctNagx)(x- tFsc coDE- HDFGo(X)os4owllhin tcn bank worklngdoyr(accordill8!tothobooktatof condltlont)at5t6of ttreQotatvatuc(the quentity prrowided + lOfr-l and valid fo. 3lxty davr trom thc date of the crtd of the s.,ppty
30 th.lt \rc cnn tal.. the neccisary a"|citlure, 

^And Yourf,:-lnccrr:ly -

€dlted on 2ll2/2}?3 lupGrvlso, ot
,ciai;illDd$,rr'.',

^-.),,--rr .-. 
-\i.-.. tryrrn,lPort

tirouillt)**iffi,i.
\t

, ,,,'. ).-. A:sw'
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7, In furtherance of investigation, summons dated 31.O8.2O23 & 13.09 '2023 were

issued to Sh. Sourabh Mehta, CFO of M/s Mac Impex seeking copies of the documents

related to supply of rice to GASC, Erypt as undertaken by him in his statement recoded

u/s 108 of the Customs Act, 1962 such as copy of tender applications filed by M/s

Mac Impex for export of rice along with copy of all such tenders issued and

allotted/awarded to them. Details of agents engaged by their export firm and copies of

agreements executed with them along with the details of payments made to such agents

by Mac Impex (consignment wise) were also sought from them.

8. The authorized signatory of M/s Mac Impex vide his letter dated II.O9'2O23

(RUD-4) submitted copy of Brochure of Practice Condition No. (lf for the year

2OZ2|2O23 session L4lO2l2O23 for the supply of white natural rlce to GASC,

Egypt. However, all the relevant documents related to the tender for supply of rice were

not submitted by them. Further vide email dated L3.O9.2023 (RUD'S), Sh. Sourabh

Mehta, CFO of M/s Mac Impex also submitted copies of some warehouse receipts

related to delivery of rice by their Egrptian Agent M/s Alfarana Co. Rice Mill in the

warehouse of GASC.

9.1 Further statementof Sh. Sourabh Mehta, Chief Financial Officer, M/s Mac Impex

was recorded u/s 108 of the Customs Act, 1962 on L3.O9.2O23 (RUD-6), wherein he

inter alia stated that he could not submit the copy of their tender application and

other documents filed by M/s Mac Impex; that he had also not submitted the copy

of the contract executed by them with the agencies of the Govt. of Egypt for

supply of rice to them;

9,2 On being asked to explain reasons for non-submission of those documents,

he stated that M/s Mac Impex had not filed those document with the Government of

Erypt instead their Egrptian agent- M/s Alfarana Co. Rice Mills, had filed those

documents with the Govt. of Egpt; that Mr. Mohit Murgai had told him that he would

get those documents from M/s Alfarana and would submit the same subsequently'

9.3 During the course of recording his statement, Sh. Sourabh Mehta was asked to

go through the tender allotment document Install Order No. (1) submitted by him

during the course of recording of his statement on 25.O8.2023, and on being pointed

out that the introd.uctory lines of the said documents read as " Wlth reference to the

offer submltted bg gour compqng, @ntlemen/ AL FeneMa Co. RICE MILL qnd'

exter-nal suppller Gentlemen/IVlac Impex" which clearly indicated that some offer

had been submitted by M/s Mac Impex jointly with its agent M/s Al Farana Co. Rice

Mill, wherein M/s Mac Impex had offered to supply a large quantity of 25000 MT of Rice

from India through its agent M/s Al Farana to the General Authority for Supply

Commodities of Erypt; that M/s Mac Impex was supposed to have the copy of the

said offer. On being asked about non-submisslon of the said documents by Mac

Impex intentionally to avoid investigation, he stated that he had seen the copy of

the said tender allotment document; that it was in his knowledge that Mac Impex had

filed an offer for supply of rice to the General Authority for Supply Commodities but he

did not have copy of the said offer letter.

9.4 Then he was asked to go through the Brochure of Practice Condition No. (1)

for the year 2O22120123 session L4l0.2l20123 fot the supply of white natural rice,

submitted by him vide his letter dated LL,O9.2O23. His attention was invited to
the following facts emerging from perusal of the said brochure -

Page 7 of 87



i, As per the said document, offers were invited by GASC for supply of rice to them.
From perusal of the said document, it appeared that Mac Impex had also
subrriitted ofi-er for supply of rice in response to the said Brochr:re.

ii. In para 3 of the said brochure, under the heading "The Price", it was clearly
rnentioned that price of the export goods was per ton in CIF dollars on the basis
of cash payments at sight and the price for clearance, unloading and
transportation expenses in the country of import were to be paid separately in
trryptian pounds per ton, including value ac{ded tax.

iii. The tender allotment documents were also in respect of the offer (like technical
and financiai bid envelope) submitted by M/s Mac Impex either directJy or
through its agent;

iv. that irr the aforesaid tender document, the price of the rice to be suppiied had
been mentioned as 545 USD/ MT CIF;

v. that there was provision of separate payment of 375 Egrptian Pounds per ton for
other expenses of customs clearance in the country of import, transportation to
the warehouse of the Holding company for Food Industries inside the Arab
Republic of Egrpt including the value added tax.

vi. The stage of payment 'uvas also clearly mentioned in the said document. As per'

the said document, the payment in dollar with a documentary credit at sight,
was on the condition of the final release of the shipment, and the payment in
Egvptian pounds, was on condition of presenting the exchange documents.

On being asked to comment on the above stated facts emerging from the
tender documents, Sh. Sourabh Mehta stated that he has gone through the said
tirochure of Practice Condition for the supply of white natural rice; that from pemsal
of the said document, it was evident that offer had been submitted by Mac Impex; that
lre had not handled such matters of their export firm M/s Mac Impex; that his job was
only to handle the tlnancial transactions of Mac Impex; that those documents might be

available with the partners/promoters of the company; that he undertook to submit the
same within two days'time.

9.5 With regard, to the payment terms 'CIF'mentioned in the said Install Order
issued by GASC, he stated that CIF included, all FOB expenses plus insurance and sea
lreight charges till the country of destination; that t he other charges related to clearance
and transportation in the country of import/ destination were not included rn the CIF
v:rlue. As per the tender allotment documents, the CIF price of the rice exported by Mac
Impex had been mentioned as USD 545 per MT, and there is also a separate provision
of 375 Egyptian Pounds per ton for meeting the expenses related to delivery of the export
goods rn the country of destination; that on being asked as to how they have received
the amount of 375 Egzptian Pounds per MT as mentioned in the aforesaid Install Order,
he stated that as per his knowledge, the payment of 375 Eryptian Pounds per MT had
not been received in the bank accounts of Mac lmpex; that the promoters/partners of
M/s Mac Impex might be aware of that aspect of business.

9.6 During the course of recording his statement, Sh. Sourabh Mehta was shown
the copies of Shipping Bill no. 423266L dated L6.O9.2O22, 4280423 dated
L9.O9.2O22 and 43La982 dated 2L-O9-2O22 filed by M/s Mac Impex (RUD-7| and
he was asked to explain the method of calculation of FOB value in the said
shipping bills. In this regard, he stated that the said shipping bil1s were submitted
by him vide his letters dated 25.O8.2023 & 11.O9.2023. He explained that the relevant
details of those three shipping bills were as under:

43L8982 dated
2r.o9.2022

4280423 dated
19.O9.2022

423266L dated
L6.O9.2022

Shipping Bill
No./date
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7s|/2022-23
r6-09-2022

MAC/0 rO922-1

r32.6

379
50255.4

50255.4

36465

27L5

50.26

75412022-23
17-09-2022

MAC/OrO922-2

r32.6

379
5()255.4

50255.4

36465

6440

57.4

74412022-23
1,5-O9-2022

MAC l3OO822-2

t32.6

372
49327.2

49327.2

36465

5515

54.2

Invoice No.
Invoice Date

Proforma Invoice
No./ Sale

Contract No.

Quantity exported
(in MTsf

Rate CIF F'C

Total CIF FC
Total lnvoice

Value FC
Total FOB Value

FC (foreign
currency)

Freight Charges
FC

Insurance FC

He explained that the FOB value in the above mentioned three shipping bills had been
calculated from the given CIF Value in the following manner -

FOB value (FCf = Total value (in foreign currencyl - Deduction - Freight -
fnsurance

The calculation of FOB and Cess in respect of the above mentioned three shipping bills
were as below.

Cess = 2Oo/o of F.OB,
value

USD 7293 i.e Rs
573959
(1 USD = 78.7 INR)
USD 7293 i.e. Rs
573959
(1 USD = 78.7 INR)
USD 7293 i.e. Rs
573959
(1 USD = 78.7 INR)

= Total value - Deduction
- Freight - Insurance

= 49327.2 - 7293 - 5515 -
54.2

=50255.4-O-13733-
57.4

= 50255.4 - 7293 - 6440 -
57.4

FOB
value
lusDt
36465

36465

36465

SB no and
date

423266r
dated
16.o9.2022
428O423
dated
19.09.2022
4318982
dated 2I-
09-2022

9,7 On being asked to elaborate the calculation of amount of Deduction claimed
by M/s Mac Impex in Shipping Bill no 4232661 dated L6.O9.2O22 and. Shipping
Bill no. 4318982 dated 2L-O9-2O22 he stated that the deduction claimed by M/s
Mac Impex in those shipping bills was equal to the amount of export duty recovered by
them from the foreign buyer in respect of those consignments; that to calculate the FOB
value in respect of the said shipments they have deducted the said duty paid amount
and freight & insurance charges from the total CIF value/totai consideration received
in respect of the said shipment; then the cess amount has been calculated at 2Oo/o ol'

the said declared FOB value.

On being asked to elaborate the method of calculation of amount of
Deduction claimed by M/s Mac Impex in Shipping Bil[ no. 4280423 dated
L9,O9.2022 he stated that in this shipping bill the amount of the deduction claimed
was declared as zeto, therefore, to calculate the FOB value in respect of the said
shipment, the amount of Freight and Insurance had been deducted from the CIF value.
However, in respect of the said consignment, the amount of ocean freight had been
wrongly declared in the shipping bill; that the declared ocean freight amount was more
than the declared amount of ocean freight charges in respect of other two shipping bills;
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that the actual amount of freight paid by them in respect of the said shipment
was lesser and the same had been mentioned in the corresponding invoice in
respect of the said shipment.

9.8 On being asked whether they had received from the foreign buyer, the
amount of the cess (export duty amount) paid by them i.r.o. Shipping Bill no
42aO423 dated L9.O9.2O22, he stated that Mac Impex has collected the amount of
the export dr-rly paid by them in respect of the said shipment (i.e. USD 7293) from the
loreign buyer, however, the deduction amount had been mentioned as zero in the
Shipping Bill as the same had been wrongly included in the freight amount ; that
the frcight amount in respect of the said shipment had been wrongly declared higher
than the actual freight amounts paid in respect of the said shipment.

9.9 On being asked to elaborate the difference in freight amounts mentioned in
Commercial lnvoice no. 75412,022-23 dated L7-O9-2O22 and corresponding
Shipping Bill no. 4280423 dated L9-O9-2O22, he stated that the freight amount
mentioned in the shipping bill had been enhanced by an arnount equal to the cess paid
by them so that lhe same could be claimed as deduction in order to lower the FOB
rralue.

9.1O On being asked why there was difference in FOB value mentioned in
Commercial invoice 75412O22-23 dated l7-O9-2O22 and, corresponding Shipping
Bill no 4280423 dated L9-O9-2O22 he stated that the amount of Freight in
Commercial invoice 75412022-23 dated 17-09-2022 is USD 6440 and the amount of
lreight mentioned in the corresponding Shipping Bill na 4280423 dated l9-O9-2O22 is
USD 13733, the amount cf cess calculated on the FOB value in that shipping bill i.e.

USD 7293 has been added to the freight i.e. 13733 = 6440 + 7293; that it was done to
reduce the FOB value to USD 36465 instead of actual FOB value of USD 43758.

9.11 On being asked about the reasons for different amount of FOB value
according to the Invoice No. 74412o22-23,75'412022-23 and 75L12O22-23 (i.e.

USD 42758, USD 43758 and USD 4749O.L4 respectively) and the corresponding
Shipping Bill No. 423266L,4280423 and 4318982 (i.e. USD 36465, USD 36465
and USD 364651, he stated that the difference in amount of FOB value in the invoice
was due to the deductions claimed and the amount of freight which had been increased
to accommodate the deduction; that the deduction claimed was equal to the amount of
cess that had been recovered by them from the foreign buyer and the same had been

excluded from the FOB value to evade the applicable customs duty; that he would
calculate the actual amount of the FOB value in respect of all such shipments where
wrong deductions and freight amounts have been claimed and he would submit the
same; that he understood that there had been short payment of export duty on export

shipments of white rice and he undertook to calculate and deposit the same along with
applicable interest amounts. He further stated that they have treated the FOB value as

cum -duty price of the export goods and he had understood that it was wrong to

declared the FOB value as Cum-duty-price in terms with CBIC Circuiar No. 18/2008-
customs dated 10. 1 1.2008.

9.L2 He further stated that he had seen a printout of section 14 of the Customs Act,
1962 along with copy of CBIC Circular No. 18/2008-cus dated 10. 1 1.2008; that as per

the said section 14, the value of the export goods for payment of export duty would be

the transaction value of the export goods i.e. the price paid or payable for delivery of
the export goods at the time and place of exportation when price is the sole

consideration; that the CBIC circular also provided that the value for charging export
duty would be the FOB value of the export goods and the practice of calculation of the
FOB vajue as cum-duty price had been discontinued with effect from 01.01.2009 ; that
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they had wrongly adopted the said practice; that due to the wrong practice adopted by
them, there had been loss of Customs duty to the government; that they would amend
that mistake; that they would calculate the actual export duty payabie by them by
including the deduction amounts as well as e:{cess freight amounts declared by them
in the export documents in respect of all the export shipments of rice exported by them;
that they would deposit the said differential duty amounts at the earliest along with
applicable interest amounts.

9.13 On being asked to submit his office mobile phone for examination Sh.
Sourabh Mehta voluntarily submitted his nobile phone; that after examination of
his whatsapp chats in the said phone, chats pertaining to a whatsapp group in the
name of "CFO UPDATES" was exported by the DRI Officer by sending the said chat from
his email id rnacimpex.177(ri;gmail.con configr:red in the said phone to his other email
id hm200 and printout of the said exported whatsapp chat along
with printout of the documents sent and received in the said whatsapp group by him,
Mr. Amol Murgai and Mr. Mohit Murgai totaily c:onsisting of 96 pages (serially numbered
from 1 to 96) (RUD-6) were taken from his email id by logging into the said email in the
DRI office computer in his presence with Lis permission; that he put his dated
signatures on each page of the said exported whatsapp chat along with printouts of the
documents in token of its correctness and truthfulness; that print outs of whatsapp
chat screenshots in respect of the said whatsapp group chat in the name of "CFO
UPDATES" were also taken in his presence which were then serially number from page
no. 1 to 23; that the said whatsgroup contains chats of himself (i.e. of Sourabh Mehta,
mob. no. 9372783830) with two partners of M/s Mac Impex namely Mr. Amol Murgai
(Mob. No. 9930185185 which was saved in his phone as 'Om Amol Murgai Director')
and Mr. Mohit Murgai (Mob. No. 9920645645, which was saved in his phone as 'Om
Mohit Murgai'); that he put his dated signatures on each page of the said screenshot as
a token of its authenticity and correctness; that he certified that the said phone, from
which the print out of whatsapp had been taken, was being used by him regularly and
he had lawful control over the use of that phone during the last more than one year
and the contents of the sarne had been generated by him for his personai and official
use; that the same may be treated as his certifi,:ate under section 13BC of the Customs
Act, 7962 certifying that the said print outs hal been taken from whatsapp chat of his
phone, which was being used by him, for perscnal as well as official work purpose.

9.L4 On being asked to explain the afore-said whatsapp chat and documents therein
he explained that after his visit to DRI office on 25.08.2023 wherein his statement dated
25.08.2023 was recorded, he had informed a-11 the facts to his superiors and partners
of M/s Mac Impex (Sh. Mohit Murgai and Sh. Amol Murgai); that he had also informed
that DRI officer had sought copies of all the :ontracts/tender documents related to
export of rice by their company; that he had also forwarded copy of the summons issued
to him in the said whatsapp group; that they had not executed any agreement with
their Eryptian Agent M/s A1 Farana Rice in Egfpt at the time of allotment of the said
tender to Mac Impex by the Govt. of Egrpt; that when DRI officers sought copies of all
the agreements and tender documents from hin vide summons issued u/s 1OB of the
customs Act, 1962, the partners of M/s Mac lmpex, Mr. Mohit Murgai and Mr, Amol
Murgai toid him to draft a back dated (ante-dated) agreement for submission in DRI
office; that accordingly, he had drafted the said agreement in antedate i.e. the
agreement with their agent M/s Al Farana was drafted and got signecl on
071O8.O9.2023 (as mentioned on page no.21-23 of the screenshots of whatsapp Chat
and page no.26 & 27 of Whatsapp Chat Backup), however, the date of the said contract
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was mentionecl in t-he said agreement b]' their agent as 02.03.2023, so that the sane
m:ry bc subri.ritted in the DRI office; thal the said agreement was submitteci b5'him in
DRI office on 72.O9.2023 vide his lettcr dated 11.O9.2023; that he had been shown the
said corrtract submitted by him vicle his letter clated 11.O9.2013 and he had put his
cliited signatures on the said agreement/contract also; that apart from the said
contract/agreement with their agent M/s Al Farana, they had also drafted il letter for
signature on the letter head of the General Authority for Supply Commodities (GASC)
on 06.O9.2023 for submission in DRI office; that the said draft letterwas sent to their
ageirt in Egrpt by Mr. Mohit Murgai and the signed letter was submitted by him to DRI
office vide his letter dated 17.09.2023.

9.15 On being asked as to why he has submitted the said antedated contract
with their agent M/s Al Farana to DRI office, he stated that they have transferred
various payments to the said agent in Egypt and such payments were claimed by
them as deductions for meeting the expenses related to clearance ancl
transportation, demurrage, port clearance charges etc. in Egypt in respect of the
export shipments of rice supplied by them to the Government of Egypt; that in
order to avoid further scrutiny of the said payments sent by them to the saicl agent by
DRI officers from the angle of charging of export duty on the said deduction amounts
they had drafted the said agreement and submitted the same to DRI office on
1l .O9.2O23; that it was done at the instruction of Mr. Mohit Murgai and Mr. Amol
Murgai both partners of M/s Mac Impex; that he admitted that it was their mistake;
that they should not have done such acts to mislead the DRI investigations.

1O.1 From the investigation conducted with Sh. Sourabh Mehta, CFO of M/s Mac
Impex, it was revealed that they have claimed deduction of the export duty paid
amounts in the shipping bills. In several shipping bills, the deduction amounts claimed
by them were nil but the export duty amounts were added by them in the freight
artnounts declared in the shipping bills. Thus, in such shipping bills, they have declared
erxcess ocean lreight amounts which were higher than the actual freight amounts paid
b.v the rn. Apart from the above in several. shipping bills, the deduction amounts claimed
by the m were higher than the export duty paid amounts which indicated that they have
not paid the duty on the actual FOB value instead they have claimed substantial
amounts as deduction which were left from the assessment of duty.

LO,2 When the matter was investigated and documents were sought from them under
the provisions of section 108 of the Customs Act, 1962, they tried their best not to
submit the documents but when the same were called upon again and again by the DRI
officers for investigation purpose, the partners of M/s Mac impex have submitted a
lbrged agreement which was drafted by them ante-dated. They have submitted the
forged agreement to avoid scrutiny of their transactions related to export sale of rice to
the agencies of the Govt. of Erypt wherein the contracted/tender price was USD 545
per MT CIF whereas in the export documents the CIF value of the said shipments sold
1o their agent M/s Al Farana for clearance and delivery of the said consignments at the
port of destination was also declared to be USD 544.51 MT CIF. However, the IrOB value
of the shipment was declared much lower (lower than the aforesaid CIF Value of USD
544.5 per MT minus the freight ancl insurance amounts).

1O.3 As per the documents filed by them before the Customs Authorities M/s Mac
Impex had declared the FOB price of the rice sold to M/s Al Farana at around USD 335
per MT FOB which was around USD 181 per MT lower than the actual FOB price of
USD 544.5 per MT CIF after deducting the ocean freight and insurance amounts of USD
27 and 0.55 respectively in respect of shipping bill no 9938496 dated 11.05.2023. The
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export duty paid in respect of the said shipment was USD 67 (@ 20% of the declared

FOB price of USD 335 per MT). The said noticee had claimed the said duty paid amount

of USD 67 per MT as deduction. After deducting the said duty paid amount from the

total deduction of USD 18 1 per MT, the remaining deduction amount was USD 1 14 per

MT.

1O.4 In order to justifi the said differential amount of USD 114 per MT, they submitted
a forged agreement to indicate that the said amounts were paid by them to lheir agent

M/s Alfarana to meet the expenses related to clearance, transportation and

warehousing of the exported cargo in Egypt for final delivery of the same to nominated
godowns of the Government agencies of Egrpt. The aforesaid differential amount of USD

1 14 per MT was in respect of a particular shipping bill and the said amount varied from

shipping bill to shipping bill. While drafting the ante-dated agreement, they have

calculated the said amount on average basis which they found to be around USD 1 15

per MT in respect of all their shipments of rice exported to the agencies of the Govt. of

Erypt. Accordingly, they have drafted the aforesaid ante-dated agreement for an

amount of USD 115 per MT.

1O.5 The whatsapp conversation of Sh. Sourabh Mehta with the partners of M/s Mac

Impex namely Sh. Mohit Murgai and Sh. Amol Murgai also revealed that both the

partners were very well aware of these facts of submission of forged ante dated

agreement and they were in fact actively involved in the said forgery of drafting the

antedated agreement. They have calculated the undervalued amounts which were

found to be around USD 1 15 per MT. Thus they have drafted the forged agreement with
Al Farana for an amount of USD 115 per MT. In fact, they were also aware about the

fact of undervaluation i.e. submission of lower FOB value in the export documents then

the actual FOB amounts which should have been calculated by deducting the ocean

freight and insurance amounts from tendered/contracted CIF value of USD 545 per

MT, The tender allotment documents (lnstall Order) issued by GASC to M/s Al Farana

and M/s Mac Impex clearly had provision for an amount of 375 Egrptian Pounds for

meeting the expenses of clearance, transportation and VAT in the country of import
however, the said noticee had not declared these facts to the Customs Authorities. It
appeared that those amounts in Egrptian Pounds have been received by their Egrptian
Agent M/s Al Farana directly from GASC for meeting the expenses for delivery of rice in

the godowns of GASC and to evade duty M/s Mac Impex had paid excess amounts of

USD 1 15 per MT to the said agent and thus they have parked the said excess amounts
of USD 115 per MT in Egrpt. It also appeared that they have taken in said excess

amounts in their overseas bank accounts and have claimed deduction of such amounts

of USD 1 15 per MT in addition to the deduction of export duty paid amounts from the

contracted and declared CIF amount of USD 545 per MT.

LO.6 In view of the above to further investigate the matter and to examine the role of

partners of M/s Mac Impex namely Sh. Mohit Murgai and Sh. Amol Murgai who have

actively participated in forging of the ante-dated agreement with M/s Al Farana and to

secure the documents relevant to investigation, summons dated L5.O9.2023 u/s 108

of the Customs Act, 1962 were issued to Sh. Mohit Murgai, Sh. Amol Murgai bolh
partners of M/s Mac Impex as well as to Sh. Sourabh Mehta seeking copies of the tender
notice (complete copy along with all instructions/booklets of tender) issued by all the

overseas buyers including govt. procurement agencies, complete copy of the appiication
filed/offer letter submitted by them, along with all documents submitted by them

directly or through any agent including M/s Al Farana in relation to export of rice by

them. However, none of them appeared in DRI office to submit those documents and

they have sought postponement of proceedings for 3 more weeks.
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11. Further summons dated 09.I0.2023 were issued to Sh. Mohit Murgai, Sh. Amol
Murgai and Sh. Sourabh Mehta to tender statements on 18.I0.2023 and for seeking
the aforesaid documents relevant to the investigation. In response, vide letter dated
18.1O.2023 {RUD-8), authorized signatory of M/s Mac Impex submitted copies of export
contracts, duty paid challans (62 pages), 'Iender documents (29 pages) and bank
slaternents of HDFC Bank and Axis Bank bui no explanation or supporting document
in relation to the payment of USD 115 per 1t4T to their Egrptian agent M/s rfrl Farana
Co. Rice Mill was submitted by them.

12,L In compliance to the summons dated O9.LO.2O23 issued to Sh. Mohit
Murgai, Partner of M/s Mac Impex, he appeared in DRI office on 18.1O.2O23 to
tender his statement u/s 1OB of the Customs Act, L962 and in his statement
dated 1.8,LO.2O23 {RUD-91, Sh. Mohit C. Murgai inter alia stated that he had been
looking after all the business of M/s Mac Impex since 2000; that his brother lookecl
after the finance related matter of the said firm; that they were engaged in the business
o[ exports of agro commodities inclrrding all varieties of rice; that they had been
exporting rice from 2OI2-13 onwards.

L2.2 l-le was asked to see and read the printout of section 14 of the Customs Act,
1962 along with copy of CBIC Circular No. 18/2Oo8-cus dated 1O.11.2OO8 which
clearly provide that assessable value for payment of export duty would be the
price paid or payable for delivery of the export goods at the time and place of
export i.e. all costs up to loading of the export goods in the vessel have to be
included for calculation of the assessable value for payment of export duty. He
was asked to go through the said statutory provisions and give his comments as
to whether they have paid export duty on all costs of the export goods up to
loading of the goods in the vessel. ,In this regard, he stated that he had read these
two documents but he was unable to understand the contents of the same; that he
needed professional help as he did not understand the interpretation of the same for
calculation of the assessable vaiue for payment of export duty; that on being asked to
put his dated signatures on the said documents in token of having seen the same, he
refused to sign those documents containing statutory provisions.

L2.3 On being asked if he knew that Section 14 of the Customs Act, 1962, is the
main statutory provision governlng the valuation of export and import of goods
for levy and assessment of duty thereupon he stated that he did not know about
customs act, t962; that he did not know whether export and import of goods and
levy and assessment of duty thereupon was governed by the provisions of the
Customs Act, 1962.

12.4 On being asked if he knew that to streamline the procedure of payment of
duty on export of goods, the Central Board of Indirect Taxes and Customs had
issued Circular No. 18/2OO8-Cus. dated 10.11.2OO8 which clearly provided that
value of the export goods for calculation of export duty is the transaction of the
export goods and the FOB Value cannot be treated as cum-duty price of the export
goods after O1.O1.2OO9, in this regard, he stated that he did not know that the
Central Board of Indirect Taxes and Customs had issued Circular No. 18/2008-Cus.
dated 10.11.2OO8 to streamline the method of calculation of the assessable value for
payment of export duty.
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L2.5 On being asked to sign the print outs of those statutory provisions of
Customs Act, L962 in token of having seen and read those documents he refused
to sign on those document citing the reason that he had not understood the same.

L2.6 He was asked to go through the print out of the whatsapp chat during the periocl

from 26.08.2023 to 12.09.2023 of the whatsapp group "CFO UPDATES" (page no. 1 to

96) wherein he himself, his brother Amol Murgai and Mr, Saurav Mehta, CFO of his
company M/s Mac Impex were members and wherein during the chat on 26.08.2023,
Mr. Saurav Mehta, CFO of his company had forwarded the copy of CBIC Circular No.

lB I2OOB-Cus. dated 10. I 1.2008 in the said whatsapp group. In this regard, Sh. Mohit

C. Murgai refused to sign those documents i.e. printouts of his own conversation as

token of having seen and read the same.

L2.7 He was asked if he had not understood the said circular as the said circular
had been received by him from his CFO or he was trying to avoid answering the
question about understanding of the said CBIC Circular. To this he stated that he

was part of various whatsapp groups wherein he received various notifications from

other exporters and associations member (such as Spices Board, Rice Board, Tea Coffee

Board etc.); that Mr. Saurav Mehta, CFO of his compa-ny had forwarded that circular in
the afore-said whatsapp group "CFO UPDATES" but he did not understand the said

circular.

L2.a He was asked to go through the statement dated 25.OA.2O23 and

13/L4.O9.2023 of Sh. Sourabh Mehta, Chief Financial Offi.cer, M/s Mac Impex,
recorded u/s 1O8 of the Customs Act, L962. Accordingly, he saw and read the

statement dated 25.08.2023 and statement dated L3114.09.2023 of Sh. Sourabh

Mehta, CFO of his company M/s Mac Impex however he refused to put his dated

signatures on the said statement in token of having seen and read the same. On being

asked to comment on the contents of the same he stated that he could not comment on

the contents of the said statements as of then.

L2.9 He was asked to see the Shipping Bill no. 4232661 dated, L6,O9.2O22,

Shipping Bill no 4280,423 dated t9,O9,2O22 and Shopping Bill no. 43la9A2 dated

2L-O9-2O22 filed by M/s Mac Impex (RUD-7|, the details of those shipping bills
were as under.

751/2022-23
L6-09-2022

MAC/0 rO922-).

t32.6
379

47490.L4
27L5
50.26

50255.4
50255.4

4318982
27-O9-2022

WHITE RAW RICE
PACKED IN NEW 30

KG BOPPBAGS
BRAND: MALL ROAD

CIF
USD

42962.4
6440
57.4

754/2022-23
t7-09-2022

MAC/0rO922-2

r32.6
379

4375a
6440
57.4

50255.4
50255.4

4280423
19-09-2022

WHITE RAW RICE
PACKED IN NEW 30

KG BOPPBAGS

CIF
USD

50255.4
13733
57.4

744/2022-23
r5-o9-2022

MAC l3OOB22-2

r32.6
372

4275a
5515
54.2

49327.2
49327.2

4232667
r6-o9-2022
WHITE RAW

RICE PACKED
IN NEW 30 KG

BOPPBAGS
CIF
USD

42034.2
5515
54.2

Invoice No.
Invoice Date

Proforma Invoice No./
Sale Contract No.

Quantity
Rate CIF FC

Total FOB Value FC
Freight Charges FC

Insurance FC
Total Invoice Value FC

Total CIF FC

SB Number
SB Date

Goods Description

Term of Invoice
Invoice Currencv
Invoice Value FC

Freight FC
Insurance FC
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FOB FC
FOB Value In INR

_ 3646q- 
-

286979s.s

SENORA PVT
LTD, 121,05TH

CROSS STREET,
COLOMBO 11,

SRI LANKA

SAHANA
ENTERPRISES
NO.175 A,sTH

CROSS STREET,
COLOMBO 1I, SRI

LANKA

Buyer Name and
Address

Irr this regard, he stated that he had seen copies of those shipping bills and enclosed
documents such as invoices, packing list, B/L copy etc. however on being asked to sign
those documents in token of having seen the same he refused to sign those documents.

L2,LO On being asked to elaborate the calculation of amount of deduction claimed
by M/s Mac Impex in Shipping Bill no 4232661 dated 16.019.20122 and. Shipping
Bill no. 43La9A2 dated 2L-O9-2O22 and Shipping Bill No. 4280423 dated
19.09.2022 as all those three shipments \nrere exported from the same port and
destined to the same port at about the same time durlng Septembetr 2O22 but the
amount of freight charged in regpect of those shipments were USD 5515, 6440 &,

13733; In this regard he could not answer the same and he only stated that he
would submit the copy of those three shipping bill with his dated signatures.

L2.LL On being asked why there was so much difference in the freight amounts
charged by the shipping line he stated that in respect of shipping bill no 4232661
dated 16-09-2022 and 4318982 dated 2I-O9-2O22 they had claimed deduction of USD
7293, whereas in respect of shipping b-11 no 428O423 dated 1,9-09-2022 they had by
mistake not claimed the deduction; that they as well as their CHA had made a mistake
in declaring the nil deduction amount in Shipping Bill no 4280423 dated l9-O9-2O22;
that the amount of Freight FC in Shipping Bill no 4280423 dated I9-O9-2O22 was
specified as USD 13733 which was by mistake; that the amount of deduction to be

claimed by them in respect of the said shipping bill had been added to the Freight
amount by mistake.

12.L2 On being asked whether the arnount of deduction had been wrongly added
to the freight amount as the freight amount was not required to be considered for
payment of export duty, thus effectively in all such shipments of like nature
wherein freight amounts have been claimed in excess of the actual freight
amounts paid by them, their motive/purpose was to deduct the amount equal to
the amount of export duty from the assessable value for calculating export duty,
he stated that as per him, all duty hac been paid for all shipping bills on FOB Value
and aii contracts were sold on FOB Valr-re with duty on reimbursement basis; that he
would check all the export documents of his company and submit the details of ail such
shipping bills wherein the amounts equal to the export duty paid by them have been
mistakenly added by Customs Broker ICHA) in the actual freight amount and thus
excess freight amounts were reflected in the 'freight'column in the shipping bill instead
of the column 'deduct'.
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Lz.Lg On being asked whether their Customs Broker (CHA) had sent the check list
to their company for verification before finalizing the same he stated that he did
not know as the same was done by CHA and his office clerks.

12,t4 On being asked to elaborate the reason for claiming deduction in respect
of shipping bill no 4232661 dated t6-O9-2O22 and 43Lgga2 dated 2L-Og-2O22,he
state that the amount of the deduction claimed in shipping bill no 4232661 dated 16-
09-2022 and 4318982 dated 2l-O9-2O22 were against the reimbursement of the duty
paid by them on exports.

12.15 On being asked about the reason for 'claiming deductions equal to the export
duty by M/s Mac Impex in all the shipping bilts filed by them since Sept, 2022,
he stated that those deductions were on account of reimbursement of duty from the
buyer ofthe exported goods.

l2.LG On being asked to elaborate the method of calculation of FOB value in both
those shipping bills, he stated that as per their understanding, the duty was paid on
reimbursement basis on the FOB Value.

L2.L7 He was asked to see the shipping bill no. 4232661 dated L6-OI-2O22,
43189a2 dated 2t-O9-2O22 and 42aO423 dated L9.O9.2O22, wherein the FOB
value was calculated by them in the following manner -

FOB value = Total value(FCf - Deductlon - Freight - Insurance

In this regard, he stated that they have sold the cargo on FOB basis and duty on
reimbursement basis as it was not certain that the duty rates would stay constant at
2Ooh or more or zero at the time of execution of the contract.

L2,LA On being asked about his understanding of the term 'FOB', he stated that
as per his understanding FOB meant free on board.

12.L9 On being asked about what he meant by the term 'free on board' and which
costs are included for sale of goods on 'free on board' incoterm basis, he stated
that the cost of goods and all local expenses to facilitate the exports are included in
'free on board'.

12.20 On being asked what are the local expenses referred above to facilitate the
exports, whether they include cost of the procurement of the export goods,
testing of the same, transportation of the goods to the port, clearance of the goods
through customs and loading the goods on the vessel after clearance from
customs authorities, he stated that "Yes, all those expenses were included in the
local expenses".

L2.2L On being asked if he considers the export duty as expense for facilitating the
export of the rice as the duty @ 20% is payable on export of rice from September
2022 onwards, he stated that he did not consider the export duty as expense for
facilitating the export of the rice, and they took it on reimbursement basis from the
client as the percentage could very as per the government policy changes from time to
time.

L2,22 On being asked about the stage at which the export goods are loaded on board
the vessel for exportation whether after customs clearance of the goods or prior to the
customs clearance and payment of duty he stated that as per his understanding, the
export goods could be loaded on board the vessel after clearance of the same by the
customs Authorities and after payment of the applicable export duty.

L2,23 On being asked whether the expenses for loading of the export goods in the
vessel after clearance from the Customs authorities were added by them in the
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FOB value for the export goods for payment of duty, he stated that the loading
cirarges for loading of the export cargo in vessel after clearance from custom rvere added
by them for calculating the FOB Value and duty was paid on such FOB value on
reimbursemel'tt basis from the buyer of the goods as the dutywas uncertain and subject
to change as per the governnlent policy.

12.24 On being asked about the reasons for not including the expenses for custom
clearance (which were incurred prior to the aforesaid loading expenses) in the FOB
value for the purpose of calculation of the export duty as the loading expenses
were incurred only after the payment of export duties, when the expenses
incurred subsequent to the expenses for customs clearance were added by them
for calculation of the FOB Value for payment of the Customs Export duty, he
stated that the expenses incurred for payment of duty were on reimbursement basis
from the buyer that is why the same were not included in the FOB Value for payment
of Ctistoms Export duty.

12.25 On being asked about non-appearance of Sh. Amol Murgai, other partner of M/s
Mac Impex, who was also issued summon for appearance on IB.IO.2023 he stated that
N4r. Arnol Murgai was not very active in the trade side of the business; that it was better
that one person gets entire communication from the staff and give the right documents
and communications.

13.1 In furtherance of investigation, following Summons u/s 108 of the Customs Act,
1962 were issued to Sh. Mohit C Murgai and Sh. Amol C Murgai, both Partners of M/s.
Mac Irnpex however, they did not appear to give evidence in compliance to these
summons instead sought postponement of proceedings on account of one excuse or the
other.

Sh. Mohit C

Sl-r. Amol C

Sh. Mohit C.

Murgar, Sh.

Amol C.

Murgai and
Sh. Chander
Murgai

L3.2 Summons u/s 108 of the Customs Act, 1962 were also issued to Sh. Sourabh
Mehta, Chief Financial Officer, M/s. Mac Impex however he remained evasive and did
not appear in compliance of any of these summonses issued to him as detaiied below:

RemarksAppeared or
Not Appeared

Date of
Appearance

Date of
Summon

Name of
the person

Mu

&.

M

rgal

urgal

Remarks

Vide email dated 11.72.23,
he sought extension.

Vide email dated 22.0L24,
he sought extension.

Vide email dated 11.O2.24,

he sought extension.

Vide email dated 14.O3.24,

Sh. Mohit Murgai stated
that he would furnish the
requested documents
through courier

Vide email dated 20.04.24,
Sh. Mohit Murgai requested
to appear on O3.A5.2A24

Appeared or
Not Appeared

Not appeared

24.O1.2024 Not appeared

Not appeared

Not appeared

Not appeared

Date of
Appearance

12.12.2023

12.02.2024

14.o3.2024

22.O4.2024

Date of
Summon

14.r1.2023

16.01.2024

30.01.2024

04.o3.2024

16.O4.2024

Name of the
person
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No reply
received
No reply
received
No reply
received

Not appeared

Not appeared

Not appeared

13.1 1 .2023

20.1r.2023

19.01.2023

08.1 1 .2023

1.4.7t.2023

16.0i.2024

sh.
Sourabh
Mehta

13.3 As none of them appeared to give evidence and submit documents relevant to

the ongoing investigation, a compiaint under section I74 & 175 of IPC, 1860 for non-
compliance of summons issued under the provisions of section 108 of the Customs Act,
1962 was f,tled before the competent court against Sh. Mohit Murgai, Sh. Amol Murgai
and Sh. Sourabh Mehta. (RUD-lO)

14.1 Further summon dated 24.04.2024 were issued to Sh. Mohit Murgai and others.
In compliance, Sh. Mohit Murgai appeared in DRI oflice on 03..05.2O24 to tender his
statement. Accordingly, statement of Sh. Mohit C. Murgai was recorded on O9,O5,2O24
(RUD-11) wherein he inter alia stated that M/s Mac Impex was a partnership firm
wherein there were three partners including he himself, Sh. Amol Murgai (his brother),
and Sh. Chander Murgai (his father); that all the three partners had equal i.e. 33.33%
shares in terms of investment as well as profit.

L4.2 On being asked about the responsibilities of each of the partners of M/s Mac
Impex in the export business of rice, he stated that he looked after the entire
business of the said export firm including domestic procurement of the rice for
exportation, sale of rice to the overseas buyers and custom clearance related work
of the rice exported in the said firm; that his father and brother did not look after
any work related to export business of rice; that his father Sh. Chander Murgai was an
aged person who remain engaged in the sociai work and his brother looked after the

domestic business of t]:e said firm.

14.3 On being asked about all the documents sought vide summona dated
L6.O4.2O24 and other summons issued to him u/s 1O8 of the Customs Act, L962
for seeking documents related to export of rice, he stated that the documents
submitted through letters dated 23.O8.2O23, 7I.O9.2023 & 18.10.2023 were the exporl
documents of his firm Mac Impex which were submitted on behalf of him and his
company in DRI office by the employees of his company.

L4.4 On being asked whether he has recovered the deduction amount of around
Rs. 45.39 crores from the overseas buyers in respect of shipping bills ftled by his
company M/s Mac Impex during L2.O9.2O22 to O4.O9.2O23, having total declared
FOB value of Rs. L2O,99r4O,8LT l -, on which duty of Rs. 24,O9 ,L4,9581-has been
paid and the deduction of Rs.45,39,89,7241- has been claimed, he stated that he
has recovered duty amounts from the overseas buyers; that these deduction amounts
mainly contained duty paid by them which have been reimbursed by the overseas

buyer; that apart from the duty, some other deductions such as expenses made in Erypt
on their beha-lf by their agent Al Farana and General Authority for Suppiy Commodities
(GASC), Erypt have also been claimed by them in the shipping bills.

14.5 During the course of recording his statement, his attention was invited to the
wide range of the freight amounts per MT of exported rice declared by them in
their own export documents e.g. the freight amounts declared by them for
transport of rice from Nhava Sheva to Colombo ranges from USD 21 to USD 1O4

per MT, the declared freight from Nhava Sheva/ Kandla port to ports of
Madagascar ranges from USD 48 to 191 per MT of export cargo and freight from
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Nhava Sheva/ Mundra to Port Louis, Mauritius ranges from USD 66 to 158, in this
regard on being asked to provide the details of actual freight amounts paid by them
in respect of each of their export shipments of rice, he stated that it was noticed
that there was a clerical error in those shipping bills as in most cases, the duty had
been rnistakenly added in the freight amount due to which freight amount had been
mentioned at higher side than the actual; that he wouid check those Shipping Bills and
export documents and freight invoices to veriSr the amounts of freight declared in the
shipping bills and revert on the same.

14.6 On being asked to explain the export of white rice vide Shipping Bill Number
3694934 dated O4-O9-2O23 after the ban w.e.f. 22.07.20123, he stated that the
Shipping Bill no. 2524570 dated IB.O7 .2023 was filed and Let Export Order was issued
before the notification of ban on export of white rice was issued; that the customs at
Mundra port did not allow the shipment; that due to this the Shipping biil got purgecl;
that DGFT vide notification no. 29 dated 29.05.2023 clarified the situation and on the
basis of the sziid DGFT notification, Customs allowed them to file a new shipping bill
after the DGFT notificatio n no. 29 dated 29 .OB .2023 and the duty already paid by them
in respect of the purged Shipping bill was adjusted against the new Shipping bill no.
3694934 dated o4-o9-2o23 and export was thus allowed on payment of duty.

14,7 On being asked about the non-appearance of Shri Sourabh Mehta, CFO, for
the forensic examination of his mobile phone he stated that CFO of their company,
Sh. Saurav Mehta, had resigned and presently he was not working with thern; that he
ivould seek legal advice on the same and accordingly revert at the earliest.

14.8 He was shown the print out of the whatsapp chat of whatsapp group *CFO

UPDATES" (page no. 1 to 96f (RUD-61 made during the period from 26.08.2023 to
L2.O9.2A23 between him, his brother, Shri Amol Murgai and Mr. Sourabh Mehta,
CFO of his company M/s Mac Impex which indicate that -

o Printouts of Whatsapp chat of Sh. Saurav Mehta's mobile phone were taken
during the course of recording of his statement on 13/ 14.09.2023. In this regard,
please see the print out of the Whatsapp chat of Whatsapp group "CFO
UPDATES" (page no. 1 to 96) wherein the conversation made during the period
from 26.08.2023 to L2.09.2023 between Sh. Mohit Murgai (yourself), Shri Amol
Murgai and Mr. Sourabh Mehta, CFO of his company M/s Mac Impex were
contained which indicate that -

. On 26.08.2023, the next day of tendering his statement, Shri Sourabh Mehta
had prepared a summary of Egpt Shipping Bills for FOB, freight & Insurance in
USD and analysed that 53% of the goods have been shipped from Mundra where
the expense is coming to USD 1i5. He had also written in the said whatsapp
group that he is drafting a contract with USD tOO (+ /-2ooh) to cover the price
fluctuation. On his above message, Shri Amol Murgai had directed Shri Sourabh
Mehta to await letter/ docs and informed him that draft is needed from
Mohammad. Thereafter, on 28.08.2023, Shri Sourabh Mehta had shared two
separate draft letters for GASC. The revised draft letter was approved by Shri
Amol Murgai who wrote in the group that the said draft looks fine to him.

. On 28.08.2023, Shri Sourabh Mehta sought Brochure for Practice Condition No.

1 for the year 2022-2023 session I4.O2.2O23 and also shared the working for
Erypt contract wherein Erypt expenses were mentioned as 181.95 USD whereas
below the working, expenses of Erypt were mentioned as USD 15 PMT.

. Sh. Amol Murgai has shared a translated copy of 1O-page Arabic letter.

. Thereafter, on 28.08.2023, Shri Mohit Murgai had also approved the revised
draft letter for GASC (which was shared by Sourabh Mehta in the whatspp group)
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and on the same day Shri Mohit Murgai had raised a query to Shri Sourabh

Mehta "What do vou need from Esvpt and from whom. Please specify in detail".
Sh. Mohit Murgai had also asked Shri Amol Murgai and Shri Sourabh Mehta for
a meeting to conclude. Upon this, Shri Sourabh Mehta has mentioned that he

needed, on the letter head of GASC (sealed and signed) the above said letter and
the Tender copy (Tender application) and contract between Al-Farana and Mac

Impex to take care of logistics and other matter in Egrpt. Shri Sourabh Mehta

has also specifically mentioned that he was drafting the said contract.

On the same day i.e. 28.08.2023, Shri Sourabh Mehta has shared a word

document titled'GASC letter head 1'and typed a message below the said

document "Please get the above letter on GASC letter head". Upon this, Amol

Murgai has asked about difference and approved the same as there was no

difference in the draft (Revised draft letter for GASC) earlier approved by him and

the recent one (GASC letter head 1) shared by Shri Sourabh Mehta.

On 3 1 .O8.2023, Sourabh Mehta has shared copy of summons dated L I .O9 .2023

issued by the DRI officer, in the said group and informed the group members

that summons has been received to appear in DRI HQ on 1.I.O9.2O23 at 11:00

AM in Delhi.
On 06.09.2023, Shri Amol C. Murgai has shared a word document in the group

and Shri Sourabh Mehta, on the basis of the document, has prepared a draft

contract and shared pdf file namely Contract No. 050423-1 - AL Farana and

wrote a message below the pdf file as 'Al Farana contract for signatures'.
Thereafter, on 07.09 .2023, Shri Amol Murgai asked Shri Sourabh Mehta that he

is awaiting the 115 Letter. In response Shri Sourabh Mehta has shared a pdf

document namely O2.O3.23.pdf and named it as USD 115 Contract.

Thcreafter on 08.09.2023, Shri Mohit Murgai and Sh. Amol Murgai and Sh.

Sourabh Mehta have clarified to each other about the aforesaid two letters that
115 Contractwas to be printed on the letterhead of Al Farana and GASC letter
was to be printed on the letter head of GASC Erypt.

a

Accordingly, Shri Sourabh Mehta appeared in DRI HQ on 1,3.O9.2023 and vide his letter

dated 1I.O9.2023, submitted both the above-mentioned documents along with other
export documents sought from M/s Mac Impex. The contract with Al Farana for USD

115, submitted by Shri Sourabh Mehta, CFO of M/s Mac Impex was dated O2.O3.2023

and the GASC letter was dated 06.09.2023.

In view of the above, it is very clear that M/s Mac Impex and Al-Farana had never

executed any Contract for USD 115 and upon requisition by DRI officers, Shri Sourabh

Mehta, Shri Mohit Murgai and Shri Amol Murgai appeared to have drafted and prepared

the said ante-dated agreement for submission in the DRI Office to justiff their excess

deductions of USD 115 to evade payment of export duty on the said deducted amount.
The GASC letter was also drafted by them to justify the said deduction and to portray

before the DRI officers that they have not received any amount over and above the CIF'

amount of USD 545.5, as mentioned in the tender document whereas the tender

document specifically mentions that an amount of Eryptian pound 375, were paid to
Al-Farana/ Mac Impex for local expenses in Egrpt.

The above conversation and submission of ante-dated documents indicated that
has submitted forged documents to mislead the DRI officers.

As per whatsapp chat, it appeared that Sh. Amol Murgai was also well aware and

actively invoived in the export business of Mac Impex and on 26.08.2023, Amol Mugai

had shared several documents related to method of calculation of FOB vah-re. He has

also actively participated in the conversations in the said whatsapp group which
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indicate that Sh. Amon C. Murgai js also looking after the export business of rice
r.r'hereas had stated ihat he does no1 look aflcr export business of rice and onlv look
after the domestic business of the saicl firm.

On being asked to give his comments on the above facts and to provide details
of the total amounts sent by their company to their overseas agent M/s Al Farana,
Egypt' he stated that he had seen page no. 1 to 96 of the Whatsapp chat printouts
of the whatsapp chat of Sh. Saurav Mehta retrieved from his mobile phone during
the course of recording his statement on 13/ L4.O9.2O23; that the above stated is
not true as per the contract submitted by him earlier with M/s Al Farana wherein
they had sold the cargo for 335 FOB +duty on reimbursement basis to M/s Alfarana
who had taken the tender and delivered the cargo at multiple locations of GASC, Erypt;
that thc tender prices was 544.50 CIF plus 375 Egrptian pounds for local charges and
transportation which was awarded to Alfarana as local agent; that Mr. Mohammed was
the contact person of M/s Alfarana r,vho was coordinating with them and Mr. Walid is
the orvner of M/s Alfarana, Erypt; that it was their first business transaction with Mr.
Walid and GASC; that M/s Alfarana paid 75000 USD to GASC to bid the contract; that
he was awarded the contract; that he was negotiating for the tender with them at 335
USD IrOB + dutY +insurance and ocean freight as per actuals; that the said contract
was signed for 25000 MTs; that he will give the entire chronologr of events related to
awarding of the said tender and suppiy of rice by them to GASC through Al Frana and
bring all the documents and explain all the incidents of this transaction.

15. From the above facts, it appeared that Mis Mac Impex had executed trvo
contracts with their agent M/s Al Farana, Egypt. As per the first contract, M/s Mac
Irnpex is the seller and M/s A1 Farana is the buyer of the export goods in Erypt. The
said agreement was for supply of rice at the price of USD 335 FOB + duty on
reimbursement basis. As per the second ante-dated agreement submitted by M/s Mac
impex during the course of investigation, indicated that M/s Mac Impex had to pay M/s
Al Farana an amount of USD 1 15 per MT for making expenses in Egrpt such as

clearance of the export goods, transportation and delivery of the sarne to the godown of
the GASC. The above arrangement appeared to have been made by them post allotment
ol the tender to M/s A1 Farana and IVI/s Mac Impex for supply of rice to GASC, Erypt.
In the whole process of supply under tender, M/s Mac Impex have failed to explain
about the amount of 375 Eryptian Pounds which were mentioned in the tender
document for making good the expenses of clearance of the export good in the country
oi'import and their transportation & delivery in the godowns of GASC. M/s Mac Impex
had suppressed those amounts and have wrongly deducted the amount of USD 115 per
MT from the CiF amount of USD 545 per MT in lieu of expenses to be made in Egrpt.
When the tender allotted to M/s Mac Impex clearly mentioned the price of USD 545 per
MT, when M/s Mac Impex have themselves in the invoice submitted to the customs
authorities have declared the unit price of the exported rice as USD 545 per MT, then
they have wrongly declared the FOB price of the export goods as USD 335 per MT by
wrongly claiming ineligible deductions. It also appeared that Sh. Mohit Murgai, Sh.
Arnol Murgar both partners of M/s Mac Impex and Sh. Sourabh Mehta, CFO of M/s
Mac Irnpex were fully aware of the above discussed export fraud for evading the
applicable duty of customs. The third partner of M/s Mac Impex namely Sh. Chander
Murgai who is also the father of both the partners (Sh. Mohit Murgai and Sh. Amol
Murgai) also appeared to be aware of all these facts. He had also not replied neither
appeared in compliance of the summons issued to him. It appeared that the third
partner of M/s Mac Impex namely Sh. Chander Murgai also did not have anything to
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say in this regard thus he also had his tacit approval to the afore-said modus adopted
by them in their export business.

16. Further details of actual freight amounts paid by M/s Mac Impex in respect of
their export shipments of rice were also sought from them along with details of the total
amounts received by them from the overseas buyer of the export goods in any manner
either as bank reaJization certificate or as reimbursement of duty or by raising any debit
or credit note by the said noticee to the overseas buyer. In response, vide email dated
37.07 .2024 (RUD-17), Sh. Mohit C Murgai, submitted details of actual Freight Amount
paid, actual Insurance Premium paid, payment received from the foreign buyers
through BRC, reimbursement of taxes or in any other manner such as debit
notes/credit notes etc in respect of all of their shipments.

17. The export documents and details submitted by the said noticee during
investigation were analysed and it was revealed that -

L7.L M/s Mac Impex had exported 158 shipment of rice having description as

'Long Grain White Rice/ Indian White Rice/ Natural White Rice/ Parboiled Rice'
etc. by classifying the same under CTH 10063010 & 1006309O which were liable
to export duty @ 2Oo/o ad. valorem vide CBIC Notification No. 4912O22-Cus. dated
O8.O9.2O22 and 49 |2}23-Customs dated the 25th August, 2023. In their export
documents, they have declared the following three values (i) Total Va-lue, (ii) Invoice
Value and (iii) FOB Value for payment of export duty. The Total Value declared by them
was inclusive of export duty and indicated the total consideration received by them from
the overseas buyer. Invoice Value was declared after deducting the export duty paid
amounts and other deductions from the Total Value. FOB Value was declared after
deduction the ocean freight amounts and insurance amounts from the Invoice Value.
Thus, total amount of deductions of Rs. 45.33 crores were wrongly claimed by the said
noticee in respect of 158 export shipments as shown below:

Deduction amounts wrongly claimed by the said noticee from the actual FOB
Value of exports:

Deduction
Amounts
Claimed

(rNRl

4,7O,35,562

2,5r,36,2O2

7,76,49,657

2I,64,27 ,674

2,r6,72,183

6,53,83,68I

45,33,O4,95
9

Declared
Invoice Value

(rNRl

18,24,51,389

2,22,45,955

5,58,73,937

15,45, 14,789

60,79,49,293

46,76,32,757

3r,o5,33,479

1,80r12rO1r59
I

Declared
Total Value

(rNRl

22,94,96,95O

2,22,45,955

8,1 0,10, 138

23,21,64,446

82,43,76,967

48,88,22,261

37 ,59,r7 ,760

2r2Sr4Or23rg
7a

Declared
FOB Value

(rNR)

15,50,58,750

2,O3,62,93r

4,98,4O,948

14,08,69,363

56,67,29,82O

33,54,36,375

28,06,7r,794

1r54r8g169r9
80

No. of
Shippin
g Bills
filed

74

2

4

11

37

67

23

158

Name of
the Port

of
export

INIXYl

INKPK6

INKRI l
INMAAl

INMUN 1

INNSAl

INVTZ i
Grand
Total

s.
no

1

2

J

A+

5

6

7

L7.2 Deduction amounts claimed are equal to the export duty:
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Scrutiny of the export documents and details submitted by the said noticee during
investigation revealed that the said noticee hact at the time of filing of shipping bills
claimed the deduction of an amount of USD 116644 in respect of the following 12

shipping bills filed by them. The export duty amounts paid by them in respect of these
12 shipping bills also were at USD 116644 (equivalent to Rs. 93,60,611). Therefore,
the amounts claimed as 'deduction/deduct'were equal to the export duty amounts paid
by lhem at the time of filing of the shipping bills. Investigation has revealed that these
amounts claimed as 'deduction/dedtrct'were also recovered by the said noticee from
the overseas buyer in their bank accounts. The said noticee had also confirmed these
facts in their statements recorded u/s 10B of the Customs Act, 1962.

Table A1
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1 166
44

9360
611

1 166
44

75868
6

8753
30

For ease of reference, photo of SB number 43La9a2 dated 2l-O9-2O22 (RUD-7) is
pasted below which clearly indicate that the deduction of Rs. 573959 has been claimed
in the Shipping Bill which is equal to the cess amount (i.e. Export Duty). The said
amount has been deducted by the said noticee from the actual transaction value (i.e.

FOB Value) and export duty has not been paid on the said differentia-t value of Rs.

573959 which is though part of the consideration received by the said noticee lrom the
overseas buyer for sale of the consignment.
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l7.g Deduction amounts clalmed in the Shipping Bllls are more than the cess

amount (i.e. Export Dutyf:

In addition to the above, in respect of the below mentioned 69 shipping bills, the

said noticee had at the time of filing of shipping bills claimed the deduction of total

amounts of USD 54,61,895. The export duty paid by them in respect of these 69 S/Bs
was USD 23,1.8,099/-. Thus, in addition to the claim of deduction of dut5r amount of
USD 23, L8,099 /-, the said noticee had claimed deduction of an additional amount of

USD 31437961- (USD 3I43796=USD 54,61,895- USD 23,18,099) in these 69 S/Bs.

The said noticee had stated that these excess deduction afiiounts were paid by

them to their overseas buyer/agents for meeting out the expenses made by them in the

country of destination for clearance and delivery of the export goods in the warehouses
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of the buyer. Investigation has revealed that all these deduction amounts were also

recovered. by the said noticee from the overseas buyer in their bank accounts, hence,

these amounts were part of consideration received by the said noticee for sale of their
goods.

In this regard, as discussed in above paras, in order to justify these payments to
their buyer/agents, the said noticee had submitted copy of an agreement with one of
their overseas agents/buyer, namely M/s Al Farana Co. Rice Mill, Egipt. However,

investigation has revealed that the said agreement submitted by the said noticee was
forged. The said agreement was prepared antedated only for the purpose of submission
in DRI office to hoodwink the investigation being conducted against the said export
firm.

Investigation has revealed that the agreed price of the goods exported to the
government agencies of Egrpt was 545 USD per MT CiF, however, the said noticee had

suppressed the aforesaid tender document from the Customs Authorities at the port of
export and declared a lower FOB Value of USD 335 per MT in respect of the said goods

which appear to be highly undervalued and the said noticee had claimed the deduction
of the differentia-l amounts which included the deduction of duty as well as excess

deduction for purported expenses in the country of destination.

The said noticee had received the entire CIF amounts of USD 545 per MT in their bank
accounts and thereupon they have wrongly claimed deduction and have declared lower
FOB Value for the purpose of payment of lesser export duty.Thus, all these deduction
amounts claimed by the said noticee also appeared to be liable to be included in the
actual transaction value (i.e. FOB Value) of these shipments.
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-5.472

3 1,43,796

27,WO

27,500

27,500

27,SOO

27,w9

27,fiO

za two

z7 t690

27twg

r3,sa

r 3,.ro8

l3,4OS

13,260

23,lA,W9

4I,5J3

4 I,513

4 I,513

42,O )O

qz,9 )g

q2,0 )o

22,t 30

22,7 79

7,3l8

54,6!,Ur5

t,6Lt907

I,6 r,907

1,61,907

I,Ot,907

1,61,500

I,Ot,5OU

l,6l,5oo

l.6l,5w

45,9€

85,342

45.342

r,09,300

t,29 t29,774

2,03.500

2,UJ.5UU

2,UJ.5U0

2,03,500

2,U3,5UU

2.03.500

2,O3,500

I,O8,t20

I,UA,l2U

I,O8,120

I,r6,688

1,43,9 1,659

USD

USD

USD

USD

USD

USD

USD

USD

u5u

USD

USD

t. 10.75.625

|,10,75,625

t,to,75,625

I,10,75,625

l.1u.75,025

I,1o.75,625

L 1o.75,625

54,OO,O72

54,93,924

54,49,860

25-01
2023

25-01
2023

25-01
2023

2023

2023

25-01
2023

25-01
2023

25-Ot
2023

25-Ol
2023

2t-ot
2023

tu-ut

l0-o I
2023

25- t0-
2022

7272t74

7272ta6

7272ta7

72722t4

?274040

72740q L

7274043

7274376

7 t64372

6454891

50451 82

o0

6l

62

63

64

65

68

69

7272t73 25-01
2023

l,1o,75,62s USD 2,03,500 1,61,9O7

INDIAN CUSTOMS EDI SYSTEM
CEXTNAI. SOARD OP INOIRECT TAES ANO CIJSIOIIS
DEPARTII€XTOF RET'EM'E . IIITSIRY OF FINA}TCE
@vERAlrE {l OF llllra

41,513 27,EOO 14.o93

PART. I . SHIPPING BILL SUMMARY

6.OBK

1,5 1,9o7

srr?1Eo52b316!1

8.DFRC 1O.RE.EXP t 1.LUT

CIF 27,SOO

80.s5

For ease of reference, photo of Shipping Bill Number 9938496 dated LL-O5-2O23
(RUD-12) is pasted below which indicate that the deduction amounts claimed are

higher than the export duty paid (cess) amounts.
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S.No.

i1 i!_.!c ii.rPEr

co
Shlpper:

MAC IMPTX

R22 GRAIN lYlARXtT,

APMC MAiKET, VASHI, T.IAVI MUMSAI INOIA
FORTiGN EXPORTER R€GISTRATION TYPE ID.27A1IIfM5!56€U6 i

FORE|GN EXPORIER lO - GOaOa8gr4 :

Actuel Htht Actoal
P!ruetnelwd

Thrcugh
Rclmbnntmr

nt of tars .
lnsrancl ovcas buya.r

cbarga $n Fontgn

!br-g!gI1

INVOICE
No. I Ooh:

tO27 123-24 Dt: 1o.05.2o2t

cotrStGiltt:
IHE 6€NTR^I AUTHORIIY FOR SUPRY COMMOO'NIS (GASCI

99 IqSR IT AINY ST, CAIRO, EGYTT

TGYPTIAII IMPORTER TAX ID: 10055618

Oty/Port ot to.dirq
MUI{OR^, tt{DrA

Nenre ofthc
Lrporter

IEC Cod:
Shlpphrg
Bill Date

lnnle lnple Date
Numbcr

NONFY PA8TY 1:

FOR nlE ACCOUNI OF THE HOLOING COMPANY 
'OR 

FOOC

i rflDUsrRtE5
I Holrv pARTy 2:

Ar. -FART.NA CO. R|CE MILL SIt OS ?O pRtstR\tr n€tos {s.AI)
GA'VIJ\SSA.DAKAHUA. EGYPT TAX ID:

sAu cor{IRAcr No. flr c/24028-r

rOTAT BAGS

26500 EAGS

nFrr orrY.
E-& O.E.

comp.n/3 vATTtN
Comprn/r CSt l{o.
Compon/r 65l No.

IOrAt H€T wElclfr : Un5{X10.O00 rGS
TOTAT GROSS WEIGHT : !1287t0.0O xGS

vEssEr flAME - cMA CGM wAilHOC. V.3U9
oOCUM€I{TARY CREon ilUMBCi: Otc-}2O2:}@OtG
OATE OF ISSUE: ZF4I7
AOo t{o. 10o0tt6/820230500t7

Brnk_Qtn!lt;
Seoeliciary Eank Neme: HDfC Eanl ttd.
8eoefldrry Brnk A{td.c'$: Vrrhl granch, Nill Mumb8i.
Eeoslldary Eank Aeount tloi 5020002E 63033
genefl clrry SrDk Str'ftl cod€ : tlDfGltlEB)OO(
Scncficbry'r Corn rpondant 8ffk rP MORGAf{ CHASE 8Atl,q
ftlevr York, tltA
Accou nl tlo.: 0011{{8717
Swift Co<ler CHA5US33

, AU RtMtrrER 8 Nr oilRGft a CORSetFOtlDtfiG oAflX C|ARGtJ
, HAs rO 0t Ft UY PA|D !Y ng$rnn ItutERl ofirY $ulR tArfi
I cxmees ro st pAD BYnfi gdl^tR.

PAYMET{I MAY }IO'AW^IT ARf,IVATOF @ODS

Total(ffl

Arno{nt Ch.Cprblc lln wordrl tJS OOIIARS S€!/EN }ruilOf,ED TWEI{TV Oll C tilOUSATD FOUR HUflORED SIXTY TWO AfiD CEf{TS

NAIURALWSM RrcE GnADE 2 8ROKEN 1$6
TYPI OF RICI I!{DIAN STIORT GRAIT
rRoM THE rATSr CROP 2022

{PAIIGD rN A ilEtt' WOVE{ porypnopfLfilt
8A6 50 X6 ltEt WEC|O

:21O5O5426!4V
:27090912584C

:27MHtMt535Et6

!323ll0
tutToils
{50 FctI

s44,50 MT s 721a52.50

$trolur
UAC IUPEX

t

-/l LV-/
AUTfIORTSED SIGilATORY

AUHOTBS$Cil rOfi

FOR

-(
Dedarltbo
We dedare tiat rhls lnrohr $owr dlc .ctrl.l prk ol th jeods
Dcscrlbe rod tist a[ prrdqlb$ r't trur tnd con€(L

Deduction claimed in SB equal is more than the cess

Amount equal to the cess (export duty

the
received ln the Bankremainins amount has also

received through reimbusem

8il1

Ntrmbc

Shlppln6

Arnount

372t4F.L90

OV/Port otDbdra[.
OA'vIIETTA PORI, ARA8 REPUBI|C

OF E6YPT

?crRsL
ulD rcnr

tennr ol Dolv;y ord Poyrnanh

. oF, DAmrgnA po8l, ARAS Rtpt EUC OF E6ypI

. lCAlSl6llT.

Quo.ffy

1325rFo
M.noils

Counft ol R.lol Htlotbn
EOYN

courtry ol o.lgrh ol Goor!
NDlA

Dercrbtftoo ol GoodHo. & (hd ol pocJ&lo

na t o Ccii90lil C.ll'ql.d bilCca
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DIRECTORATE GENERAL OF FOREIGN TRADE

STATEMENT OF BANK REALISATION

MAC IMPEX

R21122 APMC MARKET IIPHASE IITURBHE VASHINAVI MUMEAI

THANE MAHARASHTRA

0302048944

9938496

202345-',t1

INMUNl

HDFC BANK

H DFC0000240 1007 20234882023-07- 1 0'1 8:33;37

2408C90231 63001 5

HDFC00002402362/4938 Dared 2023-07-1 0

2023-0747

480378.750

USD

2023-09-09 09:56:57 AM

Firm's Name

Address

tEc

Shipping Bill No

Shipping Bill Date

Shipping Bill Port

Bank's Name

Bank's File no and
LJploaded Date

Bill lD no

Bank Realisatron
Certificate No

Date of realisaUon of
money by bank

Realised value in Foreign
Cunency

Cunency of realisation

Date &time of printing

1

z

4

6

7

o

I

10

11

12

IJ

14

L7.4 In respect of the aforesaid shipping bill, the price of goods as per invoice dated
10.05.2023 has been mentioned as USD 721462.50 (at the unit price of USD 544.50
per MT CIF). The same amount has also been declared in the shipping bill as Invoice
Amount (in foreign currency) of USD 721462.5O and rate is also mentioned as USD
544.5O per MT CiF. However, in the shipping bill, the said noticee had declared the
invoice value as USD 480378.75 which is 241083.75 USD lower than the actual
invoice value. Thus, the said noticee had claimed deduction of USD 241083.75 in
respect of the actual invoice value which is inclusive of the deduction of export duty
amount of USD 88775. After deducting the freight amount of USD 35775, insurance
amount of USD 728.75, from the declared invoice value of USD 480378.75, the said
noticee had declared the FOB Value at USD 443875 in the shipping bill.

Thus, exporter had claimed deduction of USD 88775 for export duty amount and
deduction of USD 152,308.75 towards purported ineligible expenses from the actual
FOB Value. The total deduction wrongly claimed in respect of the afore-said shipping
bill is USD 241083.75 which is not available to the said noticee.

The ideal position in respect of the afore-said shipping bill should have been that after
deducting the aclual freight amount of USD 35775 and insurance amount of USD
728.75, the resultant actual FOB Value in respect of the said consignment works out
to be at USD 684958.75. The said noticee should have declared the actual FOB Value
of USD 684958.75 for payment of export duty. The same is shown in Tabular form as
under -
Declaration Made by the said noticee in the shipping bill : -

Export
Amount
IUSDI

Duty
Paid

aa775. The said
amount has
been calculated
@ 20% of the
declared FOB
Value of USD

FOB
Amount
IUSDI
443875
@ USD
335 per
MT

Insurance
Amount
rusDt
728.7s @
0.55 USD
per MT for
total
quantity of

Freight
Amount
(USDI
3s77s @
27 USD
for total
quantity
of USD
i325 MTs

Invoice
Vatue (USD)

480378.75 @
usD 362.55
per MT for
totai
quantity of

Deduction
Clatmed (USD)

241083.75
(88776
1523O8.75)

+

88775 is equal
to the 2oo/o

Total Value
{usD

721462.50 @
544.50 USD
per MT for
total
quantity of
1325 MTs
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USD i325

As shown in above tabie the deduction of USD 241.083.75 were excluded by the said
noticee from the actual transaction value of the export goods for pa5rment of duty. These
deduction amounts are liable to be included in the declared transaction value (FOB

Value) of USD 443875 and the said noticee is liable to pay duty on the actual
transaction value of USD 684958.75 (241083.75 + 443875).

17.S In addition to above, in respect of the following 77 shipments of rice exported by
M/s Mac Impex, the said noticee had not claimed any deduction in the shipping bills
filed by them, however, the said noticee had stated that in respect of these
shipments also, they have separately recovered the duty amounts (paid by themf
at the times of export, from the overseas buyers of the export goods:

Table B

MTs
443875 (2Oo/o ol
443875=887751

1325USD
MTs

export duty paid
by them on the
declared FOB
Value of USD
443875.

152308.75 is
equal to the
purported
expenses made
in the country of
destination KA
USD 115 per MT
in respect oftotal
quantity of 1325

Amount
recGlved
through
relmburaem
ont of tuea

2t,20(J.oo

2l,200.00

2 t ,200.00

20,948.OO

2 l .200.00

24,645.00

24,b45.U0

26,500.00

4,240.OO

26,500.00

26,500.00

26,500.00

26,500.00

22,525.O1

27,40l.OO

27,40t.OO

'2 r,4O t.lJt)

27 ,4Ot.OO

27,40t.OO

24,660.90

13,4 l6.OO

26,832.OO

40,49 I .09

J4,U2U.0U

40,49 l.U9

BRC

t2932|J

t29320

t29320

I l97a0

I 20840

134555

13455s

t462aO

25228

v62ao

t46220

t462aO

t462aO

132739

I 52630

t52640

t52640

I 52630

r 52630

r 37366

8 1640

t49735

207954

t74720

20 t954

Exchu
gc Rat6

42.6

42.6

42.6

42.6

42.65

82.65

62.6

42.7

42.7

42.7

a2.7

42.7

82.7

82.7

82

a2

82

a2

82

a2

82.2

82.5

62.5

42.5

Nrturc
of
Coarlg
nEcnt

clt'

CIF

CIF

cll'

CIF

CF

CF

Clt'

CIF

CIF

ctF

CIF

CIF

ctF

CIF

CIF

CIF

clF

CIF

clF

CIF

CF

CIF

CIF

clF

E port
Duty ln
(r'cl

2t.2r)u

2t.200

2t 200

20.944

2t,200

24.645

2q,b45

26,500

4,240

26,500

26,500

26,500

26,500

22,525

27,401

27,401

27,40t

2't,co I

27,401

24,661

13.416

26,832

40,491

34,020

4{J,49 |

nwoIcE
VALUE
(Fcl

t29:420

t29320

129320

I l97aO

120440

t34620

tJc62U

L+6240

25224

1462AO

r46280

146280

146280

r32765

t52640

t52640

152640

I 52640

r52640

r37376

I 1640

t49760

t74720

20 1954

TOTAL
VAT,I'E
(FCl

I 29320

i 29320

t29320

I tgTao

t20440

| 34620

r34620

t462aO

25224

t462A0

t462aO

t46280

146280

132765

| 52640

I 52640

l 52640

I 52b40

I 52640

t37376

8 1640

149760

207954

I r4 /2t)

20 t954

Invotco
Cur6nc
t

USD

USD

USD

USL)

USD

USD

t,SD

U SI)

USD

USD

USD

USD

USD

USD

USD

USD

USD

USIJ

USD

USD

USD

USD

USD

UUL)

U SL)

Declated
FOB Va.lus
(INR}

87,55,600

87,55,600

87,55,600

86.68.O44

87,60,900

| ,o l ,84,546

l.ul./6.J55

l,09,57,750

t7,53,240

1.09.57.750

I,09,57,750

I,09,57,750

I ,09,57,750

93, r 4,088

| ,t2,34,4 tO

I , 12,34.4 10

l,12,34.4r0

t.t2,34,CIO

|,t2,34,4tO

l.01,10.969

55,OO,560

t,t0,27 ,952

|,67,O2,575

l,4u.3J,25U

I,6 /,U2,b t5

SB Dat€

22 06.2024

22 -()6,2Q24

22-06.2024

I l -O()-2O24

25 -O5 -2024

20-o5.2024

I 5-O5-2024

26-QC -2024

25-O4-2024

25-O4-2024

25-O4-2024

25 -O4 -2024

25-O4-2024

23-O4-2024

22-03-2024

22-O3-2024

22-O3-2024

22-03-2024

22-O3-2024

22-O3-2024

2l -o3 -20 24

05-o3-2024

o8-ot -2024

06-ot-2024

U6.U 1.2U24

SB

NUMBE
R

1 I 874()?o

I t{7 i0J2

187.r037

I 5823(r9

I I 5Sq77

I 0 I ()4!)7

98734 r 4

9429Eat

9388650

939.t7 7r)

939.1440

I

9406011

I-l 9343220

ti5365 29

853i{?"13

l7 853e629

lrl 854(x,92

454 I 626

85.4294i

'jt i 8s2{r316
I

')) 808r+81

l3
l

6593892

6570743

657()785

s.

No

.l

'l

5

It

ro

il

r5

It)

lq

20

24
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26 6570788 06-ot-2024 99,23,5 13 USD !23552 24,O57 clF 82.5 -24.057.0 r

12.795.57

t2.795.5i

r rJ85l]h

t2.786 ) 1

13,77,2O3

I 2,635 57

12,624 54

13.333.44

1 3.1 66 48

1 3, 166.4 u

t3,16648

7.293 00

7

00

13,250.00

o0

l3

13,6 I 2.00

I

t:,630 l2

l

r.1.250.00

00

r 2.928. l 5

50 00

l

13,250.00

13.250.00

13.249 25

r 3.2

i

1J,408 00

13,6 t 2.00

50.00

I

2 I ,060.OO

1,.)2 I .1 I

10,7 26 4 1

I0,

t3,2

43.740.00

24.057.0l

0l

24.057.01

84,79,54
6

7 t579

697 19

697 t9

697 t9

69667

6967 2

50249

69745

69695

72400

121680

69718

50255

r08650

104600

t

I 06080

109 140

ll

l 07802

l 08650

I

20

I

103350

I I 7885

2250

108120

I

140

r23552

I I 3360

8080

a6496

224587

I

t90944

7a.7

78.7

78.7

78.7

7 4.7

78.7

78.7

74.7

787

78.7

787

78.7

7A.7

7A.7

82. I

82. I

82.1

42.2

787

7al

809

80.9

80.9

80.9

a2.l

82.1

80.3

80.3

80.9

809

80.9

80.3

80.3

80.3

80.3

80.3

80.3

80.3

818

8t.8

al.a

gl.8

80.3

82.5

82.5

82.35

824

CIF

ct!'

clF

CIF

CIF

ctf'

CIF

ctF

ctF

CIF

CIF

CIF

CIF

clt-

CIF

CIF

CF

CF

CF

clF

clF

CIF

CIF

clF

CIF

clF

clt-

clF

ctF

CIF

CIF

ctF

CIF

CF

CF

CIF

CF

CIF

CF

CF

cl!'

clF

CIF

CIF

ctF

clF

t2,796

t2,785

12,786

t3,77,2O
2

t2,625

I 3,333

13,1 66

I3,166

13,r66

12,796

t2,796

12,636

7,293

7,293

7,293

t2,636

13,250

l 3,250

l3,ooo

t3,6t2

13,o00

l 2,630

I 3,250

13,250

12,84t

t2,428

r3,250

13,250

13,250

l 3,250

13,250

r3,250

13,250

l 3,250

13,408

13,408

13,612

13,250

I3,408

t3,250

2l,060

I ,521

t0,726

to,726

1 3,250

444

43,740

24,O57

37.r79

34,OztJ

24,O57

a4,79,67
3

7 lb(.4

697.8

697.8

697.8

69695

69700

50255

69 t4ll

69692

724C0

7 t6L4

7 t6(4

l09lfo

l2 1630

69721

69743

49327

493zi

5025

1042tt0

1o8650

l046's

I 04675

1086)O

106030

l 038t0

tt79t5

r o785.5

lo7a55

108650

106600

1078s

108120

lo3EaJ

103350

107855

t17925

t03J5J

2250

108 1 2f

10812:)

109 I 4f,

174720

12355:

I I 3360

8080

86496

a6496

224640

l 2355:

19094.

69748

69695

69700

a4,79,67
3

72+OO

7 t604

7 t604

7 1604

69748

69748

49327

49327

50255

50255

69744

69692

104675

108650

106080

109 140

I2 I 6aO

69721

69744

r07855

108650

106600

to4260

108650

!.04675

1o3350

107855

tt7925

103880

r17925

I 07855

l08l20

108 120

r09 140

107855

108 120

103880

8080

86496

86496

103350

2250

224640

t23552

190944

t74720

t23552

I 13360

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USL)

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

50,31,335

56,r.6,39,37
7

5 1,8 1,0 10

5l,8l,olo

50,35,O57

50,35,057

50,35,O57

50,30,921

28,69,796

2A,69,796

49,72,O97

49,67,755

52,46,709

5l,8l,0lo

55,a7,726

53,43,0OO

49,70,O29

49,72,O9 I

28,69,796

28,69,796

5l ,94,O5s

5r,88,986

53,59,625

54,39,125

54,39,125

54,39, I 25

53,36,500

53, l 9,875

53,59,62s

53,59,625

53,59,625

53,59,62s

54,65,218

53, I 9,E7s

53,83,3 r2

53, I 9,875

53, I 9,875

53,19,875

53, I 9,875

43,87,098

54,19,250

1,81,590

53,83,312

53,83,312

1,53,36,33E

I,40,33,250

99,23,513

86,71,455

6.26,820

43,87,098

r,80,42,750

99,23,5 l3

t3-o9-2022

12-o9-2022

12-O9-2022

r2-O9-2022

t2-O9-2022

t2-o9-2U22

!7 -O9-2022

t6-o9-2022

16-O9-2022

L3-O9-2022

t3-o9-2022

2s-10-2022

23-O9-2022

c1 _oo-toa,

20-o9-2022

20-09-2022

19-09-2022

19-11.2022

t5-t1-2022

l5-tt-2022

t4-rt2022

07 -l L-2022

07 -tl-2022

05-12-2022

ot-12-2022

30-tt-2022

2A-tl-2022

26-tt-2022

2r-tr-2022

2I-ll-2022

t4-t2-2022

I+-12-2922

ro.12-2022

09-t2-2022

o5-t2-2022

05-12-2022

24-t2-2022

t9-t2-2022

19-t2-2022

r5-r2-2022

t5-t2-2022

l4-12-2022

06-0t-202+

06-tJt-2u2+

06-0l-2024

02-t2-2023

o7 -ro-2023

24-12-2022

06-o].-2024

06-ol-2024

4tt3754

4t14l60

4t 14466

4 128378

42r3889

422tt53

4155012

4155053

4 155155

4 I l0a5e'

43360U4

429a67 |

4294762

423tJ423

4240569

4254438

5475348

5475744

5456407

5292rOl

5301693

5051 109

439t t92

5A20926

5775633

5735580

5604767

56095 I I

557742\)

6066699

6051527

5942644

5948070

s948083

5847743

6280693

6159100

6159 170

61371 15

6142452

6r44029

657 1969

5758E33

4464609

6412345

64127 t6

6255475

6570794

6570793

6570799

657080s

76

69

7l)

71.

t2

74

62

63

64

65

66

bt

68

56

5A

59

60

6l

50

5l

<c

53

55

44

45

46

47

48

49

37

+o

4l

43

33

34

2A

3U

3l
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In respect of these shipments the said noticee had not declared before the customs
authorities at the port of export at the iime of making exports, that they would recover
or have recovered the higher amounts fropn the overseas buyers which are over and
above the declared invoice value of these e>gport shipments. The amounts received by
the said noticee as reimbursement of taxes in respect of these 77 S/B s amounted to
usD 13,77,203/

As may be seen from the copy of the Shipping Bill Number 4LL}7S4 dated Lz-Og-
2022 (RUD-131 pasted below, the said noticee had not claimed any deduction amount
in the shipping bill however, as per the details submitted by the said noticee, they have
separately recovered an amount equal to the export du$r amount of Rs. L0,07,0ll/-
from the overseas buyer in the bank accounts. Therefore, the said noticee had
suppressed the said ainount. They have neither declared the fullamount to be received
by them from the overseas buyer in the export invoice nor in the shipping bill. Thus
they have mis-declared the actual FOB Value in respect of all such shipping bills.

ot
F
F

2
&e
:<

2
g

F2
Eo
*e
oi!UO
d

F
do

J<o
dE

itla

No deductlon clalmed ln tlE Shipping bill however, an afnount
equal to the export duty has been recovered as relmbursement
of duty from the overseas luyer.

w

li, I t,':r .t, --ititl

-l
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Amounl
u5D

Oty/Port of Dbdr.t.
coloMSo, snl IANKA

lo.

I'T

Rd.
laD(cln

s 263.00

AMROSUGAiS,
flo1t7/15TH CROSS,STR€ff,
@LoMBo u, sRl LANXA

tt.o8^202:t
ltollFY

clty/Port ot lodlll6
NI{AVA SHwA lNOl,A

lormr of t elYeryond Poyrll.nl'
. oF,cotoMBo,sRlLaN(a
. 10ot( ADVAIICE TT EEF()RE SHIPME}TT

Qtronmy

265.200
MTOXS
(1O FCr)

265.200 
iM.Toils r

@untry of Fhrl Ocstlntdoi
SR! I.ANI(A

MAC IMPTX

R-2rl22, APN1C MAnXET-rl, PHAS€-Il

OANASUND€R TURSHE. VASHI,

NAVI MUMMI. 4@705, MAHARAS}TTRA" INDIA
€.mrll : lnfo@omiomSf oup.com

- +91 22 41iU4141Ph.

Country of OrlSln of GoodJ

INDIA

10 ofl0€R

sArE coNTRAc NO - MAC/2708:D-1

No. ! xhd oa pockhg OarcrlpIon oa Good

roTAL 8840 8^65
MALI ROAO ORAND

WHITE RAW RICE

PAC(EO IN HEW 30 I(G BOPP 846:'

TOTAL NIT wElGtlT: 265200.000 KGs

TOTAI GROSS wEl6HT:265907.200 l(65

S 69747.@

5 59?47.@

ANO SIXW CENTS ONIY

SEnk Ocl!lk:
gAtl( oErAlls: Brncfrcbry Bank Namo: AXIS EAtlX ttD
Benetlclrry Bank Addrc$: Va3ld Eranch, Nevl Mu,nbrl
gcnellclery Bank Account No.: 92103003q114591
8€oettchry Bnnk swlft codc: AX19N88071

,g4neffdary'r conctpondant 83nk ,P MORGAX c'IaSE BAX(,
v York, UsA

Accounl No.: 00114073t6
swlft Code: CttAsUS33
AIL REMTTTER BANT CHARGES & CORRESPOI{DII'IG BAI{X

clrARcts HAs ro 8E FuuY PA|O 3Y REMrrEn (8tmnl. orlY
SELLER EANK CHANGES TO 8E PAID BY TH€ SEUIN.
PAYMENT MAY NOT AWAIT ARN|VAT OT GOOOS

Total (of)

Anrounl Ch!rge!blo
E.& O.t.
Comprny's VAT llN
Compan/a CST No.

CompanYs GST No.

:/1050542684\!
:27050542684C
: 2TAAHFMSsSGglzo

THOUSA'{0 sEvtil

Crehd !nEb.

Tth MAc IuPEr

Ar"1h
AUTHORISED SIGNATORY

us

Declaration
wo dcclare thar thb lnvolce showt th€ .cturl prlca of thc toodt
ooraibe and that rll partlcub13 are tru€ :nd @rract.

AUNOTB& TIGilATOIY

LZ.6 For reimbursement of the export duty from the overseas buyer, the said

noticee had declared RBI Accounting Purpose code No' P13O6 which is for refund

of taxes, however, the following discussion indicate that the said purpose code is

not meant for the receipt of export duty and exPort proceeds -

The said noticee has claimed that the deduction/ deduct amount claimed by them in

the shipping bill have been received by them from the overseas buyers in the form of

reimbursement of taxes. They have further informed that the said transactions have

been made under the purpose code Pi306.

RBI purpose codes are unique identifiers assigned to various international transactions,

enabling banks and financial institutions to classify and process remittances

accurately. RBI has notified purpose codes for reporting forex transactions for Payment

and Receipt purposes.

The purpose codes for reporting forex transactions (for the purpose of Receipt oJ'

amounts)are further categoized into 16 different'Purpose Group Name'which includes

Exports (of Goods), Transportation, Travel, Financial services, Royalties & License Fees,

Transfers among others.

The following purpose codes pertaining to Export (of Goods) refers to the receipt of forex

in respect of exports made from India'
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Purlose Group Purpost Descriplion
Name

Ialue of csport bills negotiated /
purchased/cliscouDted elc, (co'.'ered under

GR of brlls

P0l0r

Furtl-rcr, the purpose code P1306 referred by the said noticee for reirnbursement of
taxes (i.e. export duty) falls under the group Transfer'.

Codc

Gr.
\o.

Purpose Group
Naure

Description

Inrvud remiatauce fiorn Indim norr-residents torrards
fauilv naiutenauce and savings
Porsonal sifts and donations
Donations to religious and charitable institutious in
India
Grants and donations io governments and
charitable iustitutiols established br. the
qol'ornnlerts

Receipts ,/ Refund of lares

Purpose
Clode

Pli0l

Pl30l
P 1303

P I -10r

P1306

Transi'ersli

From the above, it is evident that the purpose codes under the group Transfet'' pertains

to forex transactions of personal nature such as personal gifts, family maintenance,

donations etc. and the accounting purpose code P1306 falling under the said category

is clearly not associated with the payments received in respect of exported goods. Thus,

the said noticee had used wrong purpose for receipt of the export duty amounts
from the buyers. Thus, the said noticee had mis-represented the facts before the bank

authorities also to process the receipt of export duty amounts from the overseas buyer.

These amounts are not reflected in the bank realisation certificates obtained by the said

noticee from the bank.

L7,7 In addition to the above, in respect of the following 65 shipments of rice, the said

noticee had deciared higher amounts of ocean freight in comparison to the actual freight

amounts paid by them, thus causing short payment of duty on the differential ocean

freight amount in respect of these 65 shipments also. The total amount of excess freight

declared by the said noticee in respect of these shipments are Rs. 6,25,45,52O1-

Table C

NUMBE
SB

R

S
No.

3 t437612

Conler:iou of overdue erport bills frorn \?D to
collectron rnodc
Ilealira$^ql of NPD erport bills (full value of bill to
l:e renorted)

Arh'ance receipls against export contracts, rvhich n'ill
ha nnr-xrrt larr hw GR TPPTSOFTF-X,'SDF

Receipts against erport of goods not colered b1' dre

cR.?PiSOFTEX'EC copv of shippine bill etc.

Erpori bills (ir rcspect of goods) serrl on collection.

P010 r

P0 I 02 I RealtAqfieu of erport bills (irr respect of goods) seut

I on collcction (full urvorce value)

I

P0l 0i

P0tc{

P0 l0i
P0106

Exporrs (of GooC:)

(ir'.
\o.
|)l

Exce66
Frclght
Amounta
declared
in SB
IINRI

3,09,869

3,42,455

3,32,322

1,47,304

5,53,347

5,53,347

72,794

r,38,438

1,38,438

7 ,97,O32

7,97,032

7,24,234

Actual
Frelght
Patd (INR)

14,04,151

13,86,405

r 3.96,538

6,32,174

9,23,392

t4,49,597

2,95,593

2,95,593

2,83,755

2,43,755

2.83.755

Declared
Frelght
(INRI

17 ,14,O20

17,2a,a60

17,23,860

7,79,418

14,7 6,739

t4,76,739

15,22,395

4,34,O31

4,34,031

10,80,787

ro,80,747

10,07,990

BRC
amount
racclvc
d

199042

r99042

r99042

89568

44270

8427Q

85940

42034

42034

5025s

50249

49327

Exch
ange
Rate

80.85

8l .55

81.55

41.7

81.95

8 r.95

80.55

78.7

7A.7

7a.7

78.7

78.7

Nature
of
conslg
nment

CIF

crF

CIF

CIF

CF

CF

CIF

CIF

CIF

CIF

clF

Involce
Value
lFc)

t99042

199042

t99042

89569

84270

84270

85940

42034

42034

50255

50255

49327

Total
Valuc
(Fc)

2813535

2a8585

28S585

1 29863

127200

127200

108 I 20

49327

4q327

50255

50255

49327

Invoice
Curren
cy

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

Declare d
FOB Value
(rNR)

r ,43,54,9 t 8

1 ,44,79,2Q3

t,44,i9,203

65,27,626

54,29, i88

54,29,188

54,00.o72

2A,69,796

2A,69,796

28,69,796

28,69.796

2a,69,796

SB
Date

I 6-05-
2023
3 l -05-
,ori
3 r -05-
2()23
I 0-06-
202.1

3 I -O3-
20r3
3 I -03-
2023
2t -o r-
2023
l 6-09
2022
I 6-09
20t2
I 9-09-
2022
l9-09-
2022
20-o9-
tott

I O5 1992

r433818

1659154

a976289

8976306

7 1 54372

4232661

4233 136

4280423

4280569

429467L

t

2

4

5

6

7

a

9

ro

1l
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1g 429a762 2A,69,796 USD

"nRF{Frq[qril'

49327 49327

I

CIF 7,24,23478.7 49323 ro,o7,990 2,83,7s5

t 7,60,05
a

13,97,80
o

t3,97,80
o

33,363

t7,53,97
4

17,33,97
4

17,53,97
4

r8,63,82
2

s,37,872

9t,r74

39,424

r3.140

2l ,485

2,42,53t

18,95 t

t8,951

18,951

r 8,95 |

18,951

r 6,554

2,7 |,977

l,99. 180

2,7 t.977

2,7 t,977

l.99, 1 80

2,7 r,977

38.3 r3

17,89,55
6

29,25,80
I

10,59, t5
5

t0,59, t5
5

19,37,35
2

t5,92,26
3

l7,t5,52
S

t9,47,t7
I

t 9,85,48
q

17,02,55
6

r9,85,48
I

18,40,31
o

18,43, t0
s

2l ,21,76.o
18,10,69

3
20,9r,46

0
15,38,77

4
r7,06,80

3
t7,49,36

2
t.4,25,7 t

I
19,88,83

5

t6,72,t6
4

t6,72,t6
4

t4,23,40
(,

t4,35,772

r9,63,690

t4,43,866

19,63,690

t4,74,Q82

t2,63,494

12,63,494

18,73,005

t2,65,724

16,26,560

16,26,560

18,75,315

t2.65.724

t2,90,c75

t2,90,473

t4,66,444

8,43,6?6

8,45,676

8,45,676

7,42,188

I 1,05,790

2,37,539

14,32,810

7,t9,423

12,60,835

9,40,729

12,4 r,389

12,41,389

12,41,389

12,4 l,389

r2,4 l,389

rt,t7 ,752

234,45t

2,34,851

2,34,851

234,45r

2,34,851

2,34,851

t7,45,044

t7,33,294

23, 13,513

23, l3,s r3

t5,34,657

15,53,809

14,30,547

t4,74,082

t4,35,772

r5,34,657

t4,35,772

r4,38,567

26,06,010

16,43,663

3,24,733

t4,72,234

7,32,964

t2,82,320

! 1.83,260

r2,60,340

12,60,340

12,60,340

12,60,340

12,60,340

I t,34,306

5,06,828

4,34,031

5,06,828

38,3 t3

35,34,600

46,59,096

33,72,668

33,72,668

34,72,OO9

3r,46,O72

3r,46,072

34,21,26t

34,2r,26r

32,37,2t4

34,2r,26t

32,7e,A77

32,78,877

40,85,450

32,54,559

40,55,1 50

30,1 2,856

29,70,297

30,12,856

32,98,724

32,54,559

32,98,724

32,98,724

32,98,724

30,25,742

26,88,275

26,48,275

r4,99,808

25,99,650

25,99,650

25,99,650

5,06,828

4,34,03 r

5,06,828

I 17885

107855

r r7885

103847

ro3350

103880

109140

ro7ao2

108120

108120

108120

1o3350

46496

46496

85342

104675

104675

to467S

104675

t32739

25228

203812

10r906

t49735

81640

152630

152640

ts2640

152630

152630

t37366

42931

42033

42961

4293t

42033

42496

8080

109300

121680

106080

109140

108650

104600

104647

108650

106600

r04r58

108650

to7ao2

ro7757

82.7

82

82

a2

82

82

7A.7

78.7

78,7

78.7

82.4

82.2

82.2

82. I

82.r

a2.r

82.r

82.1

80.9

80.9

80.9

80.9

80.9

80.9

80.9

80.3

80.3

80.3

80.3

80.3

80.3

80.3

80.3

80.3

80.3

81.8

8 t.8

81.8

81.95

81.75

81.75

81.75

81.95

82.7

ar.7

81.35

a2.2

82

a2

74.7

78.7

ctF

ctF

CIF

ctF

CIF

CIF

CIF

ctF

CF

clF

CF

CF

CF

CIF

CF

CF

CF

CF

CF

CF

CF

CIF

CIF

CIF

CIF

CF

CIF

ctF

clF

crF

crF

clF

CIF

CIF

CIF

ctF

CIF

CIF

clF

CIF

CF

CF

cF'

CF

ctF

CIF

CIF

CIF

CIF

CIF

ctF

108120

r03350

a6496

86496

85342

!04675

104675

to4675

104675

132765

25228

203412

101906

t49760

81640

152640

152640

t52640

r 52640

rs2640

137376

42962

42034

42962,

42962

42034

42962

8080

109300

121680

106080

r09t40

108650

!04675

104675

108650

106600

t04260

r08650

r07855

107855

r17925

107855

t17925

r03880

r03350

103880

109140

107855

r08120

108120

r52640

137376

8080

1 16688

t2t6ao

r06080

109140

t08650

to467S

104675

108650

106600

1O4260

108650

107855

1o7855

tt7925

r07855

117925

103880

103350

103880

109 I 40

107855

108120

108120

r08r20

103350

86496

86496

108120

119250

I 19250

1 19250

I 19250

t32765

25228

288585

r44293

t49760

8r640

t52640

t52640

t52640

r52640

50255

49327

50255

50255

49327

50255

USD

USD

USD

USD

usD

USD

USD

USD

USD

USD

usD

USD

USD

USD

USD

USD

USD

USD

usD

USD

USD

USD

USD

USD

USD

USD

USD

USD

U8D

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

USD

usD

USD

USD

USD

usD

USD

USD

USD

USD

USD

USD

53,19,875

53,83,3r2

53,83,312

54,t9,250

43,87,098

43,87,O98

54,93,928

59,57,531

59,57,531

59,57,53 r

s9,72,tO6

93,14,088

t7,s3,240

1,51,55,350

75,45,2r3

1,10,27,952

55,00,560

r,12,34,41O

t,r2,34,41O

r,12,34,410

t,t2,34,4tQ

r,t2,34,410

1,01,10,969

28,69,796

28,69,796

2A,69,796

28,69,796

28,69,796

28,69,796

6,26,820

54,49,460

53,43,000

53,36,500

55,87,726

54,39,125

54,39,125

54,39,125

53,59,625

5l,94,055

51,88,986

53,59,625

53,59,625

53,59,625

53,s9,625

53,19,875

53,19,875

53,19,875

53,r9,875

53,19,875

54,65,218

53,83,312

2t-tt-
2022
26-t!-
2022
28-tt-
aoc,
30-l 1-
20t)
01-12-
2,O2t
o5-12-
2022
o5-12-
2022
(J5-12-
2022
09-12-
tott
10-12-
tott
14-t2-
2nt2
t4-t2-
2022
l4-12-
2022
15-12-
2022
l5-r2-
,nt
t9-t2-
tia,
24-t2-
zntt
24-t2-
2022
10-01-
2rl23
lo-o3-
2023
lo-o3-
2023
10-03-
2023
18-O3-
2023
23-O4-
2024
25-04-
2024
oo-o6-
2023
r6-06-
2023
05-03-
2024
2t-03-
2024
22-03-
2024
22-03-
2024
22-03-
2()24
22-O3-
2024
22-O3-
2024
22-Os-
2024

2r-o9-
2022
2r-o9-
2022
2t-o9-
to22
2t-o9-
2022
2t-o9-
2022
2L-Q9-
2022
07-lo-
2023
25-lO-
2022
25-tV-
2022
07-tt-
2022
o7-l 1-
tot9.
14-l 1-
2022
t5-l r-
2022
l5-1 1-
2022
l9-1 1-
tntt
2r-rt-
tott

a539629

4s40992

854r626
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65 9996027

In rpananl ^f il"ooo ol-ri^-o *o also h rlcnlo-oA l-l.on true facts
before the cu.stoms authorities at the bo:t of exoort at the time effectins exDol'ts. Thev
have declared the higher ocean freieht amounts in their export documents such as

shipping bills filed by them, in comparison to the actual freisht amounts paicl bv them
to the freisht forwarders /shinnino lines. It is a fact on ret:ord f at the said noticee had
recovered the hisleer freisht amounts from the overseas buvers of fhe exnort soods ln
comparison to the amounts paid bv them to the freieht fo & shippine lines in
respect of their export shipments. These facts have been confirmed bv the said noticee
in the details of their export shipments submitted bv them under the provisions of
sqction 108 of the Customs Act, 1962

For ready reference, copy of Shipping Bi.ll Number L4376L2 dated 31-O5-2O23 (RUD-
14) is pasted below. As per the shipping bill the ocean freight amount declared in
re spect of the said shipment is USD 2 L2)O , which is equivalent to Rs. 17 ,28 ,860 (taking
exchange rate at Rs. 81.55 per USD as :er shipping bill) whereas during investigation,
ther satid noticee had submitted the actual freight amount paid by them in respect of the
aforesaid shipping bill as Rs. 13,96,537. Thus excess freight amount declared in respect
o[ the aloresaid shipment works out tr be at Rs. 3,32,323. The said excess freight
amount has aiso been recovered by the said noticee from the overseas buyer of the
export goods but the said noticee had not paid duty on the said excess freight amount
u'irich is part and parcel of the consideration/actual assessable value of the export
goods.
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Freight declared in SB 21200*81.550 = Rs. t7 
'28'860

whereas actual freight paid by exporter is Rs. 13,96,537

17.A, The aforesaid deduction amounts claimed by the said noticee, in respect of the

shipments detailed in Table A1 and 42 above, reimbursement of duty paid amounts

taken by them separately in respect of the shipments detailed in Table B above and the

excess freight amounts declared by them in their export documents in respect of the

shipments detailed in Table C above, were not included in the declared FOB Value of

goods in respect of these shipments. Investigation has revealed that these deduction

amounts have also been recovered by them from the overseas buyer of the export goods

in their bank accounts. Therefore, the reimbursement of export duty taken by the said

noticee from the overseas buyer in any manner whether or not by declaring the same

in the export documents or by mis-declaration of freight amounts in the export

documents appeared to be forming part of the consideration received by the said noticee

for delivery of the export goods on board the vessel after clearance of the shipments

through the customs authorities at the port of export. Thus these excess freight

amounts and d.ed.uction amounts claimed by the said noticee at the time of filing

shipping bills and the amounts recovered separately from the overseas buyer over and

above the invoice price as reimbursement of export duty, as discussed in above paras'7

also appear liable to be included in the FOB Value for the purpose of calculation of the

export duty.

18. Legal Provisions:

1 g. 1 Statutory provisions of the Customs Act, 1 962 relevant to this case are enclosed

as Annexure-A to this SHOW CAUSE NOTICE and the same are briefly discussed below:

Lg.2 The provisions of section 2(18), section 14 & section 16 of the Customs Act,1962,

Customs Valuation (Determination of Value of Export Goods) Rules, 2OO7 ' CBIC

Circular No. lB/2008-Cus. dated 10.11 .2OOB are relevant for understanding various

aspects of valuation of the export goods in the context of present case:

a) The term'export'has been defined in "Section 2(18) of the Customs Act, 1962 as

,,export", with its grammatical variations and cognate expressions, means taking

out of India to a place outside India."

b) Section t4 of the Customs Act Lg62, stipulates that'for the purposes of tire

Customs Tariff Act, 1975 (5i of Ig75), or any other law for the time being in

force, the value of the .export goods shall be the transaction value of such

goods, that is to say, the price actually paid or payable for the goods whetr

sold. ... for export from India for delivery at the time and place of

exportation, where the buyer and seller of the goods are not related arrd price is

the sole consideration for the sale subject to such other conditions ars nlay be

specified in the rules made in this behalf'

c) In this provision the terms "the price actually paid or payable for the goods"

and.,when sold for export from India for delivery at the time and place of

exportation" in the context ofpresent case are very significant' For the process

of export to be complete, the goods need to be taken out of India to a place outside

India. This event can take place only after goods cross Indian borders. This is

more so because the price has to be taken for sale of export goods when sold for

export from India 'for delivery at the time and place of exportation'. The wording
.,for the delivery-at the time and place for exportation" has to be legally

construed as "for delivery at the time and place of exportation on board the

foreign going vessel". Thus the time and place of delivery of the export goods will
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be when the goods are on-board the foreign going vessel which takes place aller
the goods are given a Let Export Order (LEO) by the jurisdictional Customs officer
after examining the compliances to Customs law. By implication, all elements of
cost that are required to be incurred to bring the goods 'for delivery at the time
and place of exportation' to the foreign going vessel will have to be added to
invoice price to arrive at a correct transaction value of export goods as per section
I4 notwithstanding the manner as to how the financial transaction is organized
by the said noticee and the overseas buyer. It is amply clear that without
incurring associated expenses the export goods cannot be simply brought to the
place of exportation at the time of export. Thus, in the impugned case. the price
pa-yable for the export goods for delivery at the time and place of exporlation can
be arrived at only after inclusion of all associated costs including the amounts
of the export duty which have also been recovered by the said noticees from the
overseas buyers of the export goods.

dl "FOB va-lue" mearls the price actually paid or payable to the said noticee for goods
when the goods are loaded onto the carrier at the port of exportation. Thus the
cost of the goods and ali costs necessaq/ to bring the goods onto the carrier
including the export duty are included in the term 'FOB Value'.

e) 'fhis method of calculation of 'FOB Value' is prescribed in various trade
lacilitation agreements such as 'ASEAN India Free Trade Agreement (AIFTA)'in
a very clear manner as follows. FOB value shall be calculated in the following
manner, namelv:

(a) FOB Value = ex-factory price + other costs

(b) Other costs in the calculation of the FOB value shall refer to the costs
incurred in placing the goods in the ship for export, including but not
limited to, domestic transport costs, storage and warehousing, port
handling, brokerage fees, service charges, et cetera.

f) This in fact lays down the foundation for arriving at the assessable value of the
export goods whereby various elements of costs, such as cost of the goods,

domestic transport costs, storage costs, including the export duty,
notwithstanding it is being paid to the said noticee directly by the foreign buyer
or otherwise, are required to be added to the transaction val.ue. Costing exercise
of addition of other cost elements in FOB Value is not limited to transit
transportation cost, storage & warehousing alone. Without payment of export
duty, let export order cannot be issued by the jurisdictional customs ofhce and
the goods cannot be loaded on the foreign going vessel to take them out of India.
On this background it is observed that declared transaction value of the export
goods on which duty has been paid by the said noticee of rice does not reflect an
FOB value i.e. a price payable for delivery of goods at the time and place of
exportation which is a basis for export assessment.

g) This practice of payment of export duty by considering the FOB Value as cum-
duty FOB Value was prevalent prior to the year 2OO9. CBIC Circular No.
18/2OO8-Cus. dated 10.11.2OO8 in this regard stipulated that the existing
practice of computation of the export duty by taking FOB price as the cum-duty
price may be continued till 31.I2.2OO8 and all the pending cases may be finalized
accordingly. It was also stipulated that with effect from 01.01.2009, the practice
of computation of export duty shall be changed; that for the purposes of
calculation of export duty, the transaction value, that is to say the price actr-rally
paid or payable for the goods for delivery at the time and place of exportation
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under section 14 of Customs Act 1962, shall be the FOB price of such goods at

the time and place of exPortation.
h) In order to bring in uniformit5r, transparency and consistency in assessment of

export of Iron Ore, CBIC vide Circular No. 12l2O14 -Customs dated 17.II.2014
directed the field formations interalia to monitor the receipt of Bank Realisation

Certificates for the purposes of comparison with the final invoices submitted by

the said noticee to satis$r the accuracy of the assessed values. It also indicates

that the total consideration received by the said noticee from the buyer for sale

of the export goods have to be considered for assessment of the export goods. In

shipments exported on FOB incoterm basis, duty has to be calculated on the

total considerations received by the said noticee from the buyer whether or not

they are included in the Bank Realization Certificate. For shipments exported on

CIF/CF/CI inco-term basis, FOB Value has to be deduced from the CIF/CF/CI

value by deducting the actual freight amounts andlor insurance premium

amounts paid by the said noticee as the case may be'

il Relevance of time of export in determination of the transaction value is

further proved by the statutory provisions of Section L6 of the Customs

Act, 1962 which provides for the date for determination of rate of duty and

tariff valuation of export goods, and stipulate that the rate of duty and tarifl
valuation, if any, applicable to any export goods, shall be the rate and valuation

in force,- (a) in the case of goods entered for export under section 50, on the date

on which the proper officer makes an order permitting clearance and loading ol

the good.s for exportation under section 51 ; (b) in the case of any other goods, on

the date of payment of duty. The afore-said statutory provision also indicate that

time of export is relevant for valuation of the export goods.

From the above, it is evident that from O1.O1.2OO9 onwards, the

transaction value shall be the FOB Value of the export goods and the FOB value

shall not be treated as the Cum-duty price of the export goods. The above practice

has to be followed for all export commoditles irrespective of the description of
the export goods.

19. The investigation into undervaluation of rice shipments exported by M/s' Mac

Impex vide above mentioned Shipping Bills discussed in Tables AL, A2, B & C above

revealed deliberate mis-statement and suppression of facts on part of the said noticee,

who was actively involved in mis-declaration of the FOB value of export goods, with an

intention to evade appropriate export duty leviable on ad ualorem basis on such goods.

As discussed in above paras, the said noticee had mis-declared the freight amounts

whereas they were very well aware of the actual freight amounts paid by them in respect

of the goods exported vide Shipping Bills mentioned in Table C above. Moreover, in

respect of the shipments mentioned in Table B above, the said noticee had recovered

the export duty from the overseas buyer without declaring these facts in the export

documents. In respect of the goods exported by them through shipping bills as

discussed in Table A 1 and A 2 above, the said noticee had wrongly claimed the

deduction amounts and mis-declared the transaction value. Thus, the said noticee had

not declared the actual FOB Values in the shipping bills thereby intentionally evading

the applicable duties of customs on such undue deduction amounts/excess freight and

export duty reimbursement amounts claimed by them.

zO.L As discussed in above paras, the valuation of export goods under the Customs

Act, 1962, is governed by the provisions of Section 14 ibid, read with the Customs

Valuation (Determination of Value of Export Goods) Rules, 20O7 [hereinafter referred
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as 'CVR (E),2OO7'). As per the provisions of Section 14 of the Customs Act,1962, the
value of export goods shall be the 'transaction value' of such goods, that is to say, the
price actually paid or payable for the go:ds when sold for export from India for delivery
at the time and place of exportation (i.e., the FOB price) when price is the soie
consideration. As such, the sum total of price paid by the overseas buyer for delivery at
the time and place of exportation would be the 'transaction va-lue' of such goods.

2O.2 Further, for the purpose of charging export duty, the vafue to be considered is
the FOB price. This is so because, the terms "for exportfromlndiafor detiuerg a.t the
time and place of exportation" appearing in Section 14 of the Customs Act, !962, means
to FOB (Free On Board) value only. This has been clarified also by the Central Board of
Indirect Taxes and Customs (CBIC) vide Circular No. 18/2OOB, dated 10.11.2OO8,
wherein it stated that in case of export shipments, for the purposes of calculation of
export dutg, the transaction ualue, that is to sag tlrc price actually paid or pagablefor the
goods for deliuery at the time and pLace of exportation under section 14 of Customs Act
1962, sha\L be the FOB price of such qooCs at the time and place of exportation.

20.3 Whereas, in this case, the value o- the export goods shall be the transaction value
thereol in,hen the price is the sole consideration. As such, for determination of the
transaction va-lue of the export goods, the sole consideration received by the said noticee
from the buyer should be taken in to acc:ount, then it should be seen as to which prices
are compulsory for delivery of the expo:t goods on board the vessel. In this case, the
said noticee is insisting that the export duty is on reimbursement basis from the
overseas buyer of the export goods. By doing so, the said noticee is separately receiving
a part of the export proceeds from the 'rverseas buyer and not including the same in
the assessable va-lue of the export goods. By imposing the condition for reimbursement
ol duty fiom the buyer, the seller has imposed a condition on the buyer of the export
goods which provides that if the buyer rloes not pay him a fixed amount (equal to the
2Oo/u export duty), they would not seil the export goods to the overseas buyer and would
not deliver the same at the time and place of exportation. Thus, all such agreements
wlrerein the seller had imposed a condition on the buyer by which buyer has to pay a
part of the payment separately in the be-nk accounts of the seller on account of sale of
the export goods, such payments are necessarily part of the consideration received by
lhe seller for sale of the imported goods and ali such amounts which are equal to the
export duty amounts and in some cases the deduction amounts are in excess to the
export duty amounts are liable to be added in their declared FOB Values for
determination of their actual FOB Value for calculation of applicable export duties
thereon. By declaring the excess freight amounts in the export documents pertaining
to thc shipments exported on CIF/CF incoterm basis, the said noticee had wrongly
claimed excess deduction from the tr,ansaction value and ali such excess freight
amounts are liable to be added in their declared FOB Values for determination of their
actual FOB Value for calculation of appLicable export duties thereon.

2l.l The method of caiculation of FOB Vaiue has been provided at the website of
various reputed international platforms such as 'Freightos', which also support the
contetrtion of DRI that export duty is als,o includible in the FOB Value if the same has
been recovered by the seller from the buyer.

Freightos Limited (NASDAQ: CRGO), is a leading, vendor-neutral booking and
payment platform for the international freight industry. Freightos@, the digital
treight booking platform, makes international shipping faster, more cost-
effective, and more reliable.

The description of the said platform as available on their website under the
heading 'About Freightos'states that Freightos@ (NASDAQ: CRGO) is the leading,
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vend.or-neutral booking and payment platform for international freight,

improving world trade. WebCargo@ by Freightos and TlFreight by WebCargo

form the largest global air cargo booking platform, connecting airlines and freight

forwarders. Over ten thousand freight forcrarder offices, including the top

twenty gtobal forwarders, place thousands of eBookings a day on the

platform with over fifty airlines. These airiines represent over 2l3tds of global

air cargo capacity. Alongside ebookings, freight forwarders use WebCargo and

TlFreight to automate rate management, procurement, pricing and sales of

freight services, across all modes, resulting in more efficient and more

transparent freight services. More information is available

at freightos. com / investors.

The website of freightos https://www.freightos.com/freisht-resources/fob-
calculator was visited which provide FOB calculator tools for the ease of

international freigth industory. As per the said website, FOB (Free on Board)

Calculator is a tool used" in intemational trade to determine the total cost of goods

g;hen theg are shipped from the seller's Location to the buger's destination. The

FOB price lncludes the cost, of the good.s, as well as various expenses

lnculed untit the goods are loaded onto the uessel, such as packaging,

Loading, and. tnland transportation to the port of departure. It does not include the

freigfut cltarges for transporting tlte goods from the port of departure to the port of

d.estination or anA other charges or taxes begond the point of loading'

From the above details available on their website, it is evident that all taxes before the

point of loading of the export goods which is 'on board the vessel' are included in the

term 'FOB'. In the case of export of goods, loading of the export goods starts after

issuance of the T-et Export Order (LEO)' by the proper officer of the Customs. LEO is

issued after payment of the export duty. As the export duty is leviable before the point

of loading of the export goods on to the vessel the same is includible in the FOB Value

of the export goods.

ZL.2 The above contentlon of DRI is also supported by the Incoterms which are

widely used in the internatlonal transactions. Incoterm or International
Commercial Terms which are a series of pre-defined commercial terms published

by the International Chamber of Commerce (ICC) relating to international
commercial law. These incoterms define the responsibility of the importers and

exporters in the arrangement of shipments and transfer of liabtlity involved at

various stages of transaction. They are widely used in the international
commercial transactions and procurement processes. These incoterms rules are

accepted by governments, legal authorities worldwide for the interpretation of
most commonly used terms in the international trade. They are intended to

reduce or remove attogether uncertainties arising from the differing
interpretations of the rules in different countries. As per Wikipedia, the Incoterms

ZO2O is the ninth set of international contract terms published by the

International Chamber of Commerce with the first set published in 1936 (RUD-

11). As per Incoterms 2O2O published by ICC, the term 'FOB' has been defined as

under -

FOB - Free on Board (named port of sttipment)

Under FOB terms the seller bears all costs qnd rlsks up to the point the good's are

load.ed. onboard the uessel. The seller's responsibility does not end at that point unless

the good"s are "appropriated to the contract" tLtat is, they are "clearlg set aside or otherwise

identified. as the contract good"s",tZQl Therefore, FOB contract requires a seller to deliuer

goods on board a uessel that i,s to be designated by tLrc buger in a manner customary at
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Lhc port.iculctr port. In this case, the seller must also arrange for export clearance.
On the other ha.ncl, the buger pays cost oJ'nt.arine freigh.t transportation, biLL of ta.d.irlq fees,
insurLu-tce, unloadi.ng an.d transportation cost jront the arriual port to destinati.on.

As pcr t.he allocation of costs to buyer/seller according to incoterms 2020, in FOB
terms, all costs related to loading of the export goods at origin, export custom
declaration, carriage to the port of export, unloading of truck in port of export, loading
on vessel/airplane in the port of export have to be borne by the selier of the goods and
other expenses such as carriage to the port of import, insurance, unloading in port of
imporl. loading on truck in port of import, carriage to the place of destination, import
custom clearance, import duties and taxes and unloading at destination have to be
borne by the buyer of the goods. Thus all cost until the loading of the export cargo on
board the foreign going vessel have to be borne by the seller of the export goods which
also include export customs declaration and cost related to it. Thus, it is evjdent that
the export duty is includible in the FOB Value and the same have to be borne by the
seller and it cannot be recovered by the seller from the overseas buyer. If the same is
recovered, it becomes part of the consideration for sale of the export goods and thus
beconres liable to be included in the FOB Value of the export goods.

22. Rejection & Re-determination of the Transaction Value:

22,L As discussed in the above paragraphs, valuation of export goods r-inder the
Customs Act, 1962, is governed by the provisions of Section 14, ibid, reacl with the
Customs Valuation (Determination of Vaiue of Export Goods) Rules, 2OO7 lhere-in-after
reflerred as the CVR (E), 2007]. The export proceeds receivable in full consequent to
negotiation and finalization of sale price between the said noticee from India and their
overseas buyer form 'transaction vaiue' of such goods. The export Customs duty is
leviabie on the actual sale price at which the goods were sold. Where such sale price
has been mis-declared and under-stated by the said noticee, the actual sale price i.e.
the Transaction Value, needs to be taken into account for the purpose of valuation of
the impugned export goods.

22.2 In respect of the shipments of rice covered by the Shipping Bills as shown in the
Table A7, A2, B & C above, it appeared that M/s Mac Impex negotiated and finalized
one price with their overseas buyer but in the contracts, invoices and shipping
documents, the said price was intentionally bifurcated in two parts. The amount of duty
paiyable by the said noticee was deducted from the actual transaction value thereby
mrs-declaring and undervaluing the transaction value. In the shipping bills fited by the
said noticee, such undervalued and mis-declared transaction value was shown, which
was lesser than the price that was actually finalized with the overseas buyer as

consideration for the export goods. A part' of the consideration was intentionaliy
excluded from the transaction value of the export goods by adopting four different
modus operandi as discussed in para 17 above. The difference between the actual price
finalized with the overseas buyer and the price shown and declared in the export
documents was recovered by the said noticee from the buyer separately by an
arrangement of the buyer and the seller in this regard, The said noticee and buyer may
enter into any contract, they may sell/purchase the export goods on any terms (such
as F OB, CIF, CF, CI or ex-works basis) but for the purposes of calculation of the export
duty, the transaction value in terms with the provisions of Section 14 of the Customs
Act, 1962 has to be derived and such transaction value is the FOB Value of the export
goods. F-or the purpose of calculation of the FOB Value of the export goods, abatement
of theexportdutyisnotavailableasperSection l4oftheCustoms Act, 1962 readwith
Customs Valuation Rules and CBIC Circular No. 18/2008-Customs dated 10.11.2008.
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22,g The receipt of these deduction amounts was apparently never disclosed to the

concerned Customs authorities. The said amounts were received from the overseas

buyer as reimbursement of taxes under wrong RBI Purpose code P1306 which is not

meant for receipt of the export dufy. The reduced FOB Value declared in the export

documents was presented as the true Transaction Value being paid for the export goods

by the overseas buyer as the deduction amount was not reflected in the Bank

Realization Certificate (BRC) in respect of these export shipment. The deduction amount

was recovered separately in their bank account as reimbursement of taxes' Hence, it

appeared that the value declared by M/s Mac Impex to the concerned Customs

authorities as the Transaction Value of the export cargo in respect of the 1 58 shipments

of rice covered by the Shipping Bills as shown in the Table Al, A2, B & C above, is liable

to be rejected under Rule 8 of the CVR(B), 2007 and the impugned export goods are

liable to be valued at their actual Transaction Value as established by the present

investigation, in accord.ance with the provisions of Section 14 of the Customs Act, 1962,

read with Rule 3 of the CVR(E), 2OO7 '

22.4 The amounts wrongly excluded from the FOB price were indeed part of the

consideration negotiated and finalized between the said noticee M/s Mac Impex and

their respective overseas buyers and the said amounts which were excluded from the

FOB Value were duly received by the said noticee from the overseas buyer in their bank

account. Therefore, the differential value (equal to the deduction amount/excess freight

amount and the amount received separately as reimbursement of duty) as shown in the

Tabtes AL, A2, B & C above appear to be includible in the declared value (FOB Value)

of the respective export shipments to arrive at the correct transaction value at which

the said goods were sold for export from India for delivery at the time and place o[

exportation and export Customs duty as per the prevailing rate needs to be charged on

the said value. M/s Mac Impex appeared to be liable to pay the resultant differential

duty in addition to the du$z already paid by them.

Z2,S In view of the above, in accord.ance with the provisions of Section 14 of the

Customs Act, 1962, the amount of differential customs duty in respect of the Shipping

Bills as mentioned in the Tabte AL, A2, B and C at Para 17 above, wherein a part of

export proceeds was apparently not declared to the concerned Customs authorities,

and the same was not included in the declared transaction value has to be worked out

on the basis of actual Transaction Value of the export goods revealed during the

investigation.

23" Calculation of Differential Duty:

zS.L As discussed in above paras, the said noticee had undervaiued their export

shipments of rice. For this four modus operandi were adopted by the said noticee. In

some of their export shipments mentioned at Table A1 in para 77.2 above, the FOB

price were undervalued by an amount equal to the amount of export duty paid by them

at the time of export, In such shipping bills, actual transaction value of the export goods

has to be re-determined by adding the amount of export duty which were wrongly

claimed as deduction in the shipping biils. These deduction amounts are liable to be

included in the actual assessable value of the export goods and differential duty of Rs'

18,72,1241- is liable to be recovered from the said noticee in respect of these deduction

amounts as summerized below. The detailed calculation of differential duty is shown in

Annexure- I to this SHOW CAUSE NOTICE'

Table - D
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Dlfferential
duty (INRf

18,72,124

18,72,12+

Re-determlned
FOB Value
(INRI

93,60,613 5,6r,63,677

s16l1691677

Deduction
Amounts
Clalmed
(rNRl

93,60,619

Export duty
Patd (INRI

93,60,61 1

96,60,611

Declared FOB
Value IINRf

4,68.03,064

4,68,03,O64

No. of
Shtpping
Bills

12

t2

INNSAl

Grand Total

Custom House

Code/ Name

23.2 In several export shipments, as detailed in Table A'2 in para 17.3 above, FOB
price were undervalued and mis-declared by wrongly claiming the deduction of not only
the duty paid amounts but some additional deduction amounts on account of purported
expenses made in the country of destination in relation to the export goods were a-lso

claimed in the shipping bills. The said noticee had failed to give any satisfactory
explanation or supporting documents for such additional deductions. In order to justify
such additional deduction amounts during investigation, the said noticee had
submitted forged ante-dated agreement with their overseas buyer/agent M/s Al Farana
Co. Rice Mill, Egrpt. These additional deduction amounts along with the deduction of
duty paid amounts are also liable to be included in the actual assessable value of the
export goods and as summarized below, differential duty amount of Rs. 8,87,88,862f -

is liable to be recovered from the said noticee in respect of all these deduction amounts
also. The detailed calculation of differential duty is shown in Annexure- II to this SHOW
CAUSE NOTICE.

Table - E

23.3 In several export shipments, as detailed in Table B in para 17 .4 above, exporter
had separately recovered the duty amounts from the overseas buyer of the cargo. These

facts were not declared by them before the customs authorities at the port of export.
Admittedly, these amounts have also f,een recovered by the said noticee from the
overseas buyer on reimbursement basis. Had the overseas buyer not paid these

amounts to the said noticee, they would not have sold the export goods to the buyer.
Thus these amounts are a-lso part of the consideration received by the said noticee for
sale of their export goods. These amounts separately recovered by the said noticee from
the buyer are also liable to be included in the actual assessable value of the export
goods and as summarized below, differential duty amount of Rs. 2,24,65,568/- is liable
to be recovered from the said noticee in respect of these reimbursed export duty
amounts. The detailed calculation of differential duty is shown in Annexure- III to this
SHOW CAUSB NOTICE.

Differential
duty {INR)

94,07 ,rL2

50,27,2s9

1,55,29,928

4,32,85,533

24,62,314

t,30,76,736

9187r881862

Re-determined
FOB Value

lrNR)

20,20,94,312

7,49,77,r50

2r,85,r9,O20

62,99,82,787

5,04,43,430

20,84,55,194

Lr38r44,7L,892

Deduction
Amounts
Claimed
(rNRl

4,70,35,562

2,5r,36,202

7,76,49,657

21,64,27,674

L,23,tr,570

6,s3,83,681

44,99r441346

Export duty
Paid (INRI

3.i0,11,750

99,63, i91

2,81,73,876

8,27,|L,024

76,25,372

2,86,14,303

18,81,O5,516

Declared
FOB Value

lrNR)

15,50,58,750

4,98,40,948

14,08,69,363

41 ,35,55,1 13

3,81,31,860

14,30,71,513

94,o5,27,546

No. of
Shipping
Bills

14

4

11

23

7

10

69

Custom
House
Code/
Name

INIXY I

INKRII

INMAAl

INMUNl

INNSAi

INVTZl

Grand
Total

Table - F
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Differential
duty (INRf

B,r4 ,5t7

6r,26,987

1,00,20,052

55,04,011

2,24,65,568

Re-
determined
FOB Value

UNRI

40,72,586 2,44,35,5r7

3,06,34,943 18,38,09,650

5,01,00,255 30,06,0i,705

2,75,20,056 16,5r,20,337

67,39167,zLO

Export Duty
Amount
separately
reimbursed
by the buyer
(rNRl

Ll,23,27,84
o

Export duty
Patd (INR)

40,72,586

3,06,34,943

5,01,00,289

2,75,20,0s6

LL,29,27,87
4

Declared
FOB Value
(rNRl

2,O3,62,93r

15,3t ,7 4 ,707

25,05,01,451

13,76,OO,281

56,16,39,37
o

No. of
Shtpptn
g Bills

z

I4

48

13

77

Custom
House Code/
Name

INKPK6

INMUNl

INNSAl

INVTZ 1

Grand Total

2g,4 Apart from the above, in several shipments of rice, as detailed in Table C in para

17.6 above, the said noticee had declared. excess freight amounts in comparison to the

actual freight amounts paid by them to the freight forwarders/shipping lines for

transportation of the export goods to the country of destination. Only the ocean freight

amounts paid by the said noticee are eligible for deduction from the CIF va-lue for

calculation of the FOB Value of the export goods. Therefore, the excess freight amounts

declared by the said noticee are not eligible/allowed for deduction as per the provisions

of Section 14 of the Customs Act, 1962. These excess freight amounts claimed by the

said noticee are also liable to be included in the actual assessable value of the export

goods anct as summarized below, differential duty amount of Rs. L,25,O9,LO41 - is liable

to be recovered from the said noticee in respect of these excess freight amounts also'

The detailed calculation of differential duty is shown in Annexure- IV to the SHOW

CAUSE NOTICE.

Table - G

Dlfferential
duty (INR)

2,26,390

2,21,339

14,560

| ,r9 ,54 ,37 6

92,439

1,25rO9,104

Re-
determined
F'OB Value
(rNRl

5,O9,72,899

1,19,65,070

54,72,870

27,81,8s,678

12,O9,7 7,965

46,75,68,482

Excess
Freight
Amounts
declared in
the export
documents
(rNRl

1 1,31,951

11,06,695

72,798

5,97,71,880

4,62,196

6,25,45r32O

Export dutY
Paid (INR)

99,68,r9r

27,7t,676

10,80,014

4,36,82,758

2,4r,Or,954

9,1o,o4,593

Declared
FOB Value

{rNR)

+,98,40,948

1,08,58,375

54,OO,O72

27,84,r3,798

12,o5,o9,769

40,5Or221962

No. of
Shipping
Bills

4

2

1

47

11

65

Custom
House
Code/
Name

INKRIl

INMAAl

INMUNl

INNSAI

IIVVTZ 1

Grand
Total

Zg,S In view of the above-mentioned four modus operandi followed by the said noticee

for evasion of export duty, their re-determined assessable value in respect of 158 export

shipments have been calculated as shown in below table. Accordingly, the differential

duty payable by the said noticee M/s Mac Impex on the said re-determined assessable

value works out to be at Rs. 12,56,95,6591- as shown in belowTable. The detailed

calculation of the differential duty amounts has been shown in Annexures I to IV to

the SHOW CAUSE NOTICE.
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'l'he port wise summary of differential duty payable by M/s Mac Impex is as under:

Table - H

Differentlal Duty
payable (INR)

94,O7 ,112

8,14,517

52,53,629

I,57,5I,267

4,94,27,O80

2,63,O8,867

1,86,73,186

12,56,35,659

Re-determlned
FOB Value (INR)

20,20,94,312

2,44,35,5t7

7,6r,O9,70r

2r,96,25,715

81,38,65,235

46,69,80,693

37.40,37,727

2,L7,7L,48,299

Declared FOB

Value (INRI

15,50,58,750

2,03,62,931

4,98,40,948

14,08,69,363

56,67,29,820

33,54,36,375

28,06,7 r,794

1,54,gg,69,ggo

No. of
Shtpptng

Bllls

I4

2

4

li

J/

67

23

158

Custom
House

Code/ Name

INIXYl

INKPK6

INKRi 1

INMAAl

INMUNl

INNSAl

INVTZl

Grand Total

24.1 Obligation under Self-assessment and Reasons for raising duty demand by
invoking extended period:

24.2 The said noticee had subscribed to a declaration as to the truthfulness of the
contents of the Shipping Bill in terms of Section 50(2) of the Customs Act, 1962, in all
their export declarations. Further, consequent upon the amendment to Section 17 of
the Customs Act, 1962 vide Finance Act, 201I, 'Self-Assessment'had been introduced
in Customs. Section 17 of the Customs Act, 1962, effective from 08.04.201L, provides
lor self-assessment of duty on export goods by the said noticee himself by filing a

Shipping Bill, in electronic form. Section 50 of the Customs Act, 1962 makes it
mandatory for the said noticee to make an entry for the export goods by presenting a
Shipping Bill electronically to the proper officer. As per Regulation 4 of the Shipping Bill
(Electronic Integrated Declaration and Paperless Processing) Regulation,2OIg (issued
under Section 157 read with Section 50 of the Customs Act, 19621, the Shipping Bill
shall be deemed to have been filed and self-assessment of duty completed when, after
entry ol the electronic declaration (which was de{ined as particulars relating to the
export goods that are entered in the Indian Customs Electronic Data Interchange
System) in the Indian Customs Electronic Data lnterchange System either through
ICEGATE or by way of data entry through the service centre, a Shipping Bill number
was generated by the Indian Customs Electronic Data Interchange System for the said
declaration. Thus, under the scheme of self-assessment, it was the said noticee who
must doubly ensure that he declared the correct classificalion / CTH of the export
goods, the applicable rate of duty, value, the benefit of exemption notification claimed,
if any, in respect of the export goods while presenting the Shipping Bill. Thus, with the
introduction of self-assessment by amendment to Section L7 , w.e.f . OB.O4.2O 1 1 , it was
the added and enhanced responsibility of the said noticee to declare the correct
description, value, Notification, etc. and to correctly classiff, determine and pay the
duty applicable in respect of the export goods.

24,3 In view of the discussion supra, it is evident that the partners of the said noticee
firm M/s Mac lmpex, were well aware about the actual value of the export goods. They
have knowingly got indulged in preparation and planning of forged / manipulated
export documents with the assistance of their employees, which they used to forward
to the Customs broker in relation to Customs clearance of the said export goods at the
time of exportation by way of wilful mis-declaration and intentionai suppression of these
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facts in the Shipping Bil1s filed by them and thus they appear to have evaded the

applicable Customs duty on export of rice.

24.4 in the event of short levy of Customs duty by reason of collusion, any wilful mis-

statement or suppression of facts by the said noticee or the agent or employees of the

said noticee, such duty can be recovered by invoking extended period of five years as

provided in Section 28141of the Customs Act, L962. In case of 158 Shipping Bills

listed in Tables AL, A2, B and C in para L7.2 to 17.5 above, it appeared that the said

noticee has knowingly and deliberately mis-declared the transaction value (i.e FOB

Value). Hence, the extended period of five years is rightly invokable in all these cases to

recover the differential duty as detailed in corresponding Annexure -I, Annexure -II,
Annexure -III, and Annexure -IV of the SHOW CAUSE NOTICE' Further, M/s. Mac

Impex is also liable to pay interest on their said differential duty liability as per the

provisions of Section 28 AA of the Customs Acl, 1962, at applicable rate.

25. From the scrutiny of the documents gathered/submitted during investigation by

the said noticee M/s Mac Impex, scrutiny of the export data and examination of the

relevant documents found in the whatsapp conversation, which were also recovered

during the examination of the mobile phone of Sh. Sourabh Mehta, CFO of the export

firm, statements of the key persons involved in export of rice from various ports of India,

it appeared that-

i. Shri. Mohit C. Murgai and Sh. Amol C. Murgai, both partners of M/s Mac Impex

were the key persons who on behalf of M/s. Mac Impex negotiated and finalized

the sale price of rice, exported by M/s. Mac Impex to various overseas buyers,

vide 158 Shipping Bill as detailed in Table A1, Table 42, Table B and Table C

above.

The declared FOB value in respect of shipping bills listed in Tables A1, A2, B &

c, did not reflect the correct transaction value of the export goods;

As discussed in above paras, the actual transaction value (i.e. FOB Value) was

not declared by them in their export documents. They have undervalued and

mis-declared their transaction value with intent to evade applicable duty of

customs which is leviable @ 2oo/o ad ualorem on the actual transaction value of

the export goods in following manners:

undervalued by them by an amount equal to the amount of export duty

paid. on export of rice and the said amount was wrongly claimed as

deduction in the shipPing bills'

was undervalued by them by an amount equal to the amount of export

duty plus additional amounts in the name of expenses incurred in lhe

country of importation. These amounts were also wrongly ciaimed as

deductions in the shiPPing bills.

Value was undervalued by an amount equal to the amount of duty paid

by them on export of rice cargo, however, the said amounts were not

claimed. as d.eductions in the shipping bills, in fact, they have declared 'nil'

l1

111
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deduction amount in the shipping bills. Thus, exporter had out rightly
mis-declared the actual transaction value at the time of export.

was further undervalued by an amount equal to the excess freight
amounts deciared by the said noticee in the shipping bills which were over

and above the actual freight amounts paid by them. The ocean freight
amounts paid by the said noticee are eligible deductions from the CIF

Value. By declaring the excess freight amounts, exporter had wrongly
claimed excess deductions of freight amounts which are not eligible. Thus,
exporter had out right.ly mis-declared the actual transaction value at the
time of export.

Thus the declared FOB value in respect of all these shipments did not reflect the

correct transaction value of the goods for delivery of the export goods at the time

and place of exportation (i.e. on board the foreign going vessel after ciearance
from the customs authorities at the port of export).

The FOB value of export goods in all these cases was mis-declared by M/s. Mac

Impex to the Customs authorities in the shipping bills filed by them which is
supported by their sales contracts/proforma invoices/ export invoices, resulting
in suppression and mis-declaration of actual transaction value at the time of

assessment of the export goods. As such, the value of export goods in respect of
all these Shipping Bills was mis-represented to be lower than the actua-l

transaction value, thereby causing evasion of export duty leviable on rice

shipments exported by them;

The value of export goods pertaining to each of these Shipping Bills are liable to

be rejected and reassessed as per their actual transaction value as ascertained

during investigation, by taking into account the amount which was excluded

from the declared value at the time of assessment, as brought out in above paras;

The balance amount not included in the declared FOB Value and wilfully
suppressed by not declaring to Customs with an intention to misrepresent the

transaction value of the export goods, is liable to be assessed to duty at the

applicable rate as detailed in'Annexures-I to IV'of the SHOW CAUSB NOTICE

and the same is recoverable along with interest at applicable rate;

The act of undervaluation and mis-declaration of actual transaction value in
respect of Shipping Bills listed in Tables AI, A2, B & C by M/s. Mac Impex has

rendered the export goods liable to confiscation under the provisions of Section

113 (i) of the Customs Act, 1962 and consequently M/s. Mac Impex have

rendered themselves liable to a Penalty under the provisions of Section 1 144 and

Section 114AA of the Customs Act, 1962;

Shri. Mohit C. Murgai, Sh. Amol C. Murgai, Partners of M/s. Mac Impex,

appeared to be the person who knowingly or intentionally either macle, signed

and used or caused to be made, signed and used, the contracts, invoices and

Shipping Bills for export of rice by M/s. Mac Impex, which were incorrect as

regards to the value of export goods for payment of export duty. The goods

covered under Shipping Bills listed in Tables AI, A2, B & C above, contained the

declarations made by M/s. Mac Impex which were false and incorrect iu material
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particulars relating to the value of the impugned goods' The contracts with the

buyer for sale and export of rice as well as the export documents submitted to

Customs were signed in the overall supe rvision of Sh' Mohit C' Murgai and Sh'

Amol C. Murgai who were handling the day to day business of the export firm'

This fact has been admitted by shri. Mohit c. Murgai in his statements recorded

u/s 108 of the customs Act, 1962. Shri. Amol c. Murgai, other partner of M/s'

Mac Impex, did not join investigation eYen after issuance of various summons

u/s 108 of the customs Act, 1962to him which indicate that he has nothing to

comment thus tacitly accepting these facts of undervaluation. The whatsapp

chats of sh. Amol c. Murgai, retrieved from the mobile phone of sh' sourabh

Mehta, cFo of M/s Mac Impex also indicate that sh' AmolC. Murgai was actively

involved in the export of rice and draftirg of the forged contracts in relation to

the export of rice by them. In view of this, it appeared that Shri' Mohit c' Murgai

and sh. Amol c. Murgai, are the key person who have orchestrated the entire

scheme of mis-declaration of value of the export goods, with an intention to evade

customs (export) duty. Shri. chander Murgai, partner of M/s Mac Impex had

also not responded and complied with any summons issued to him during

investigation which indicate that he had nothing to comment in this regard

consequently indicating his tacit approoal for the acts and ommissions leading

to the evasion of d.uty on export of rice by their export firms' Shri' Mohit c'

Murgai, sh. Amol c. Murgai and sh. chander Murgai, are, therefore, responsible

for wilful acts of mis-statement and suppression of facts in respect of export of

rice by M/s. Mac Impex, The act of shri. Mohit c' Murgai, sh' Amol C' Murgai

and Sh. Chand.er Murgai regarding under valuation and mis-declaration of

actual transaction value in respect of Shipping Bills filed by M/s' Mac Impex has

rend.ered. the export goods iiable to conllscation under the provisions of Section

113 (i) of the customs Act, !962, As such, shri' Mohit c. Murgai, Sh' Amol c'

Murgai and Sh. Chander Murgai, have rendered themselves liable to penal action

under the provisions of section 114 (ii) and 114AA of the customs Act, 1962;

26. CBIC vide Notification No. 2}l2o22-austoms (N,T.) dated 3I.o3.2O22 had

stipulated that in cases of multiple jurisdictir)ns €.s referred in Section 110AA of the

Customs Act, the report in writing, after caus-ng the inquiry, investigation or audit as

the case may be, shall be transferred to officers described in column (3) of the said

Notification along with the relevant documents. For cases involving short levy, non-lery,

short payment or non-payment of drty, as provided' in Section 110AA (a) (ii), the

functions of the proper officer for exercise of powers under Section 28 of the Customs

Act, 1962 have been assigned to the jurisdictional Pr. commissioner f commissioner of

customs in whose jurisdiction highest amoun: of duty is involved. Since, in the present

case, exports have been made from 7 different ports, as mentioned in Table 1 above'

however the highest amount of differential erport duty is in respect of Mundra Port

(INMUNl). Hence, Mundra Port, being the port involving highest revenue, the SHOW

cAUSE NOTICE is being made answere-ble to the Principal commissioner/

Commissioner of Customs, Mundra Port, Guje-rat for the purpose of issuance as well as

adjudication of show cause Notice under s:ction 110AA read with Notification No'

2B I 2o22-Customs (N.T) dated 3LO3.2022'

SHOW CAUSE NOTICE.

27.L M/s Mac Impex (IEC-O3O2O48}441, through its partners namely sh' Mohit

C. Murgai, Sh. Amol C. Murgai and Sh. Chander Murgai' were called upon to show

cause within 30 (thirty) days as to why-
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1V

The declared assessable value of Rs. 154,8916919801- in respect of 158

shipments of rice exported vide Shipping Bills detailed in 3Annexure-I, II, III &
IV'. should not be rejected in terms of Rule 8 of the Customs Valuation
(Determination of Value of Export Goods) Ruies, 2oo7 , read with Rule 3 (1) ibid
and Section 1a (1) of the Customs Act, 1962;

The actual assessable value in respect of Shipping Bills detailed in sAnnexure-

I, II, UI & fV' , should not be re-determined at Rs.2t7r7Lr4$,zggl- under the
provisions of Section i4 (1) of the Customs Act, 1962, by taking into account -
(a) the amounts ciaimed as deduction in the shipping bills, which were
equivalent to amount of export duty paid by them; (bf additional deductions
claimed in respect of expenses made/to be made in the country of destination
after exportation; {cf excess ocean freight amounts claimed and (d} undeclared
export duty reimbursement amounts - which were recovered by them from the
overseas buyer of the goods, as discussed in Para 17 & Para 23 of this notice;

The differential (export) duty amounting to Rs. 12,56,35,65191- payable, as

calculated and shown in 'Annexure-I, II, Iil & IV' to this notice, in respect of
these 158 Shipping Bilis filed by them at 6 different ports, should not be
demanded and recovered from them, by invoking the extended period of
iimitation available under the provisions of Section 28(4) of the Customs Act,
1962;

Applicable interest on the afore-said total differential duty amount of
Rs.12156,35,659/- should not be demanded and recovered from them under
the provisions of Section 2BAA of the Customs Act, 1962;

The shipments of rice exported vide Shipping Bills detailed in sAnnexure-I, II,
III & IV' to the Notice having re-determined assessable value of
Rs.2,L7,7L,48r2991-, should not be held liable to confiscation under the
provisions of Section 1i3 (i) of the Customs Acl, 1,962;

Penalty under the provisions of section I1,4 A and Section 1I4 AA should not be

imposed upon them.
V1

27.2 Now therefore, Sh. Mohit C. Murgai and Sh. Amol C. Murgai and Sh. Chander
Murgai, resident of Om Villa, Plot No 72, Sector-28, Vashi, Navi Mumbai, all partners
of M/s Mac Impex (having Importer Exporter Code No. O3O2O489441, are hereby
called upon to show cause within 3O(thirty) days of receipt of this Notice, in writing, to

the Adjudicating Authority i.e., the Principal Commlssioner of Customs, Mundra
Port, having his office at 58, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-
3TO42l,astowhypenaltyundertheprovisionsof section 114(ii) andSection 114AA
of the Customs Act, 1962 should not be imposed upon them for their acts and omissions
in evasion of Customs Duty amounting to Rs. 12,56135,6591- on export of rice through
their partnership firms.

PERSONAL HEARING.

2a. PH held on 21.08.2o25 and 21.O9.2o25

The Personal Hearing dated 21.08.2025 and O2.O9.2O25 were
attended by Shri Ashish Yadav, Advocate and Shri Tanuj Jain, Authorised
Representative on21.O8.2O25, at 11.30 AM and 02.O9.2025 at 4:30 pm via
Virtual Mode on behalf of M/s Mac Impex and other Noticees no. O2 to 04.
They reiterated the facts as per their submission and requested for judicious
decision in this matter.
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WRITTEN SUBMISSION.

29.
that-

M/s. Mac Impex vide their submission dated 07.o3.2O25, inter-alia, submitted

(i) they, through M/s. A1 Farana Rice Mills silos to preserve yields (s'A'E'), had secured

a contract/Tender of export of rice from the Egrptian Government vide contract for the

supply of 25000 MT +/-i0% of white rice as per the brochure of practice conditions no'-

(1) fortheyear 2022l2023session T4.O2.2023onCIFbasistothetuneof USDollars

$544.50 per MT (a11 inclusive) including the price of Goods, Indian Export Clearance'

logistics, inclusive of all taxes till the warehouses as designated by the holding company

for food industries, primarily at Egrpt, which was subcontracted to M/s' Mac Impex

alongwith shipping. A copy of the aforesaid contract of export with the Arab Republic

of Erypt and M/s. A1 Farana Rice Milis Silos to preserve yields (s'A'E') is annexed

herewith the rePlY as Ann-R/2.

(ii) they had also entered into another contract with the Republic of Brypt based A1

Farana Rice Milts Silos to preserve yields wherein they had agreed to provide certain

services within the territorial limits of the Egypt, which included all port clearing'

forwarding demurrage, warehousing, labour charges delivery at POD all inclusive to the

designated warehouse as per the instructions of the holding company for food

industries. Accordingly, a contract between Mac Impex and Al Farana Rice Mills Silos

to preserve yields (S.A.B) was also executed' to implement/perform the original contract

awarded by Republic of Egrpt in favour of the Al Farana Rice Mills Silos to preserve

yields (S.A.E.) which confirms FOB $ 335 PMT with the respondent firm on duty re-

imbursement basis on 24.02.2023. However, including the above mentioned

consignment, all the exported consignment under question was exported through 6

different ports of ind.ia. However, manner of calculation of custom duty remains the

same on ali the consignment exported. and approved by customs authority under

scrutiny.

(iii) for the purpose of calculation and payment of custom duty, following methods were

adopted:-

a) 2Ooh ad.-valorem custom duty calculated and paid on FOB after deducting the

freight, insurance and other deductibles;

b) Total Value of Contract was $544.50 which includes FOB of $335 and

remaining value was deducted from the total value of the contract on account

of duty reimbursement, freight and insurance and other expenses including

expenses to be incurred by the AL Farana Rice Mills Silos to preserve yields

(s.A.E.) in the territory of Republic of ESipt (Reliance is placed on Agreement

dated 24.O2.2O23.

c) FOB taken as FoB= Total value of the contract - Deductions - Freight -
Insurance (in consonance with the clause 5 of Circular No' 1B/2008-cus'

d) Total 2oo/o ad.valorem custom fee was calculated and paid on the above FoB

on the basis of re imbursement basis. Reliance is placed on circular No'

1Bl2008-Cus.

(iv) Unauth orized Investigation/Re-assessment: It is submitted that as per Section

2B$) ofthe Customs Act, 1962, "the Proper officer of Customs" can only investigate lor

the purpose of the re-assessment of the completed export/import transaction and as

per Notifications and. recent judgement of the Hon'ble Supreme Court' Proper officer of

the custom includes certain class of officers of DRI, which does not include SIo of DRI

having the rank of Superintendent. Reliance is placed on Notification No. 44 l20 1 1-Cus
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(N.T.) issued on 06.07 .201 i which inter-alia notified that following officers of DRI shall
be proper of{icer for the purpose of Section 17 and 28 of the Act.

(v) At the relevant point of time DRI was not the proper officer, in view of the judgement
of the Hon'ble Supreme Court in CA No. 1827- M/s. Canon India Pvt. Limited V.
(lommissioner of Custom and the jr-rdgement of various High Courts of different states
of India, the DRI was held not as a proper officer for the purpose of Section 2B(4) of the
Custom Act.

(vi) After passing of the review judgement in the Canon case and revalidation act vide
liinance Act, 2022, Jurisdiction of DRI was upheld. However, it is still not clear that
w-hat would be impact of the SCN cases which were initiated by the DRI but SCN issued
by the jurisdictional Principal Commissioner while at the same time in view of the
aforesaid judgement, the DRI had the jurisdiction to issue show cause notice on its own
thror-rgh its Proper Officer appointed vide various Notifications from time to time.
However, in present case assigned/authorized officer did not conduct the investigation
and thus can not issue the Show cause notice and this Hon'ble Authoritv lacks
Jurisdiction in view of the aforesaid review judgement.

(vii) In view of the recent judgement of the Honble Supreme Court and Circular No.
1Bl2Ol5-Cus dated 09.06.2O15, the Honble Authority has no jurisdiction to issue the
Show cause notice, where the investigation has been conducted by DRL

(viii) It is submitted that due to and during the investigation the fundamental rights of
the respondents have been violated as the established due procedural laws rvere not
followed and an investigation was conducted unauthorisedly and privileged materials
were extracted under influence and pressure of power.

(ix) The matter is barred by limitation.

(x) Shri Mohit C Murgaiand, Shri Amol C Murgai are the managing partners of the firm,
while Shri Chander Murgai is the senior citizen of India and dormant/sleeping partner
of the M/s. Mac Impex and as such personal liability may not kindly be fastened upon
him.

(xi) The respondents have no intention to evade or save custom duty as the custom duty
r,vas paid on all export transactions on the basis and manner of calculation prevalent
at that time and the same was passedlclearedlapproved by the port ofhcer of the
Custom, who has examined and cleared the consignment for board.

(xii) There may only be difference in duty paid on account of freight charges as it keeps
flr.rctuating and tfie respondents had locked the freight charges on the basis of charges
prevailing at the time of filing of entry and this is a practical commercial difficulty which
shor-rld be taken in account, while passing any order.

(xiii) Duty can not be levied on duty. As per the DRI custom duty is liable to be paid
after including custom duty in the price of goods which suggests that the respondents
has to pay duty on duty which is not fair and legal.

(xiv) It is submitted that the DRI was not the proper officer as per the established
position of law and thus investigation carried on by the official of DRI was lower in rank
and not authorized has vitiated the proceedings and thus present show callse notice
can not be issued by sending it just in the name of present authority.

(xv) It is submitted that penalty and extended period of limitation as claimed r-rnder the
irnpugned show cause notice not applicable as the issue in question is moreover relates
to manner of calculation and not intentionally evasion of duty.
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(xvi) The duty was paid bonalidely as per the calculation in accordance with the

established principles of law by the respondents and thus there is no duty pending to

be paid.

(xvii) Lenient view may kindly be taken as the exported item was duty free prior to the

notification to that effect and at present also duty free except during the period of export

of few consignments by the respondents.

(xviii) Review of declared value is quasi judicial function for the purpose of Section 28

to be discharged by proper officer of Custom cnly and can not be compared with the

reassessment for the purpose of Section 17 of the Act who has done the assessment at

initiat stage and is an administrative function'

(xix) Since there is no suppression of facts and collusion, the extended limitation can

not be invoked.

(xx) The valuation of custom duty was done as per the Section 14 of the Custom Act in

accordance with the estabiished principles of calculation of duty and the same was

accepted by the officer of port as the sarne was noticeable on the face of it and thus

there are no reasons to reject the same aJter such a long duration of time.

(xxi) Rule B of CVR, 2OO7 are not applicable for the purpose of re-assessment/review

under Section 28 of the Custom Act but can be used against re-assessment under S.

lT at the first instance before clearance of the export by the Jurisdictional custom

officer which is not in the case before hand.

(xxii) The custom duty can not be re-determi:red at A.V. -Rs. 2L7,7I,48,2991- after

taking into account the following factors:-

a. The amount of duty claimed as dedluctlons:-

Vide agreement dated 24.O2.2023 pertaining to export of rice to Erypt, FOB

was declared at the rate of $335 and Insurance and freight were to be paid

by the buyer.
b. Additional deductions claimed in respect of expenses made/to be made

in the Country of destination after exportation-
No additional deductions were done except those of allowed deductions as

explained earlier.
c. Excess Ocean Freight amounts claimed-

The ocean freight keeps fluctuating on a daily/weekly basis without prior

intimation and may vary at the time of filing entries from that of boarding

time thus the respondents bonafidely claimed the freight in accordance with

the freight at the relevant point of tine and the same can not be challenged

by comparing with the freight prevalent at later stage to negate such claim as

wrong.

d. Undeclared export duty reimbursement amounts- which were recovered

from the overseas buyers ofthe goods, as discussed in Para 17 & Para 23 of

the notice.
(xxiii) Due to peculiar condition of the present case extended period of limitation is

not applicable since there was no duty on the export of rice in past and at

present also the rice export are duty free.

(z,xi") Section 113(i) is applicable on goods attempted to be exported and not goods

already exported.
(pcv) Penalty is a penal provision and applicable only when there are intentional

attempt to evade the custom duty anC not for calculation deviations wherein

after determination and adjudication by this authority only deficit or
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differential duty should be asked. Even if so present case may Iall under
S.1 14(ii) and not under 1 14(iii), however aforesaid both the provisions are made

to penalize attempt to evade duty and not for already paid duty case with the

clearance of the officer of custom at first instance. Further, penalty under S.

i14AA is not attracted in the present case as there is no willfui mis-
representation, collusion and suppression of material.

Further, M/s. Mac Impex vide their additional submission dated 07.O9.2025 submitted
that-

1. That, the Senior intelligence Officer of Delhi based DRI suddenly investigated on
its own without any authorization and sanctity of law and approval of proper
officer of the Custom and scrutinized various shipping bills pertaining to the year
of 2023 and gave finding that there is deficit of custom duty to the tune of Rs.
L2, 56, 35,659/- after reassessing the self-declared value of the export
transaction of declared value of Rs. 154,891691980/- and sought to re-
determined the same to the tune of Rs.217, 7L,48r2991 - believing that the
respondents had evaded the custom duty by the foilowing modus of operandi:

a) Non Pavment of Dutv on Reimbursed Dutv: By not paying duty on
reimbursed duty received from the overseas buyer which includes all the
158 shipping bills,

b) Deduction of Dutv from the Value of Goods (Duty upon Dutyl: By
deducting duty from the value of goods and thereby calculating duty,

c) Freight Difference: By filing excess freight shipping bills, includes 65
shipping bills out of total 158 bills in question,

d) Wrongful Deductions: By claiming wrongful deductions. includes 45
shipping bills out of total 158 bills.

,rrl.^-. L^-.^ -,,L6 itted the Justification on behalf of PocnanzlarlFc ac rrnr{a.

1. Non Pavment of Dutv on Reimbursement of Dutv bv the overseas buver: It
is submitted that, duty on reimbursed duty is unreasonable as it is paid after
clearance of the goods and payment of applicable duty to keep the seller /
exporter indemnified after the completion of the export.

2. Deduction of Dutv from the value of the Goods: It is submitted that , the whole
association of exporter is aggrieved with this issue and therefore has challenged
the practice of levying duty upon duty before the concerned Hon'ble Courts in
past and at present, it is pending before the Hon'ble Supreme Court in case titled
as Sesa Goa Ltd. (2O2O) (371) / ELT A3O4 fSC/ and thus Honble commission
should resist to apply the same.

3. Freight Difference: It is submitted that, it is the practical difficulty of exporter
which compel them to book ship prior to the date of export and the gap between
the same lead to the increase or decrease of the freight over the period of time
which is beyond the control of the said noticees and thus may lead to deficit or
surplus of duty. Here, the DRI has used the pick and choose policy by selecting
only 65 shipping bills where fluctuation of freight was on deficit side and
deliberately ignored the shipping bilis where fluctuation of freight was surplus.
Further, even in those 65 bills duty was added in freight column by bonafide
mistake and may kindly be considered as clerical error and accordingly after
adjustment of the aforesaid discrepancies there shall be no deficit in freight duty.
List of 65 bills in question on deficit side picked by DRI are given below with
explanation as follows:

RemarksDifference
in between

our
calculation
& Custom

$766.s3

$839.87

$B 15.01

$96.s 1

$360.60

Duty Paid
As per our
Calculation

$35,510.00

$35,510.00

$3s,s 10.00

$37,100.00

$ 1s,979.s0

Duty As per
Custom

Calculatlon

$36,276.53

$36,349.87

$36,32s.01

$37,196.s 1

$16,340.10

Duty Paid

$3s,s 10.00

$35,510.00

$3s,s 10.00

$37,100.00

$ 1s,979.50

Port

INKRIl
INKRIl

INKRIl

INVTZ 1

INKRIi

SB DATE

73-O5-2023

73-O5-2023

13-O5-2023

13-O5-2023

t3-os-2023

SB No

t05t992
1433818

1437612

I 55670 1

1659154

Sr
no

1

2

a
!)

4

5
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6 1798249 73-O5-2023 INVTZ 1 $ 18,550.00 $ r8,582.30 $ 18,sso.0o $32.30

brc
closrng
pending

cluty
wronglY
put it-i

freight
coloumu,

typo
error

I..-----l
drrty

wror.rgly
put in
freight

coloumn,
typo
error

duty
wror-rglY
put rn
freight

colotttnu
tYPo
error

dutY
wrongly
pu1 in
tieight

coloumtr,
typo
error

dt-ttY
wrongly
put in
lreight

coloumn,
tYPo
error

duty
wrongly
put in
freight

coloumn.
tYPo
error

$4,179,1 1

$4,7 19.49

,878.84

$2,580. i6

$2,580.16

$4,354. i 5

$7,1 18.73

$506.18

$69 1.17

$93.00

$506. I B

$691.17

$69 1. 17

$69 1.17

$1,84o.so

1,840.50

$2,O25.49

$351.82

,o25.49

$351.82

$13,250.00

i 3,250.00

$ 13,612.00

$ts,zso.oo I

$ 13,ooo.oo

$ 13,ooo.oo

$ 1,s21 .41

$13,260.00

$7,293.00

$7,293.00

$7,293.00

$7,293.00

$7,293.00

97,293.OO

,293.O0

$7,2e3.OO

#7,293.OO

$7,2e3.00

$7,293.00

$7,293.00

$r7 ,429.rr

$ 17, i 28.84

$16,192.i6

$tz ,gog.cs

$15,s80.16

$20, i 18.73

,984.17

r,614.4r

77,614.r5

$7,799.t8
$7,984.t7
$7,984.r7

$7,799.r8

97,984.L7

$9, i33.s0

$9,133.s0

67,644.82

,3r8.49

,318.49

$7,644.82

$ 13,250.00

$13,250.00

$ 13,612.00

13,250.00

$13,000.00

-$ 13,000.00

$7,293.00

$ 1,521.41

$ 13,260.00

$7,293.00

$7,293.00

$7,293.00

$7,293.00

$7,293.00

$7,293.00

7,293.OO

,293.O0

$7,293.00

$7,293.00

$7,293.00

INNSAl

iNNSAI

INNSAI

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

t3-o5-2023

73-O5-2023

1 3-05-2023

13-O5-2023

r3-o5-2023

1 3-05-2023

13-05-2023

1 3-05-2023

13-05-2023

13-05-2023

13-05-2023

13-05-2023

t3-o5-2023
13-05-2023

73-O5-2023

r3-o5-2023

r3-O5-2023

13-05-2023
1 3-05-2023

1 3-05-2023

5475744

5475348

5456807

530 1 693

5292tOr

4464609

5045t82

505 1 109

4319023

43 19 108

43 19 109

4322675

43r8982
43 18985

4298762

429867 |

4280569

4280423

4232661

+233136

26

25

24

23

22

20

2l

L6

L7

i8
19

13

I4
15

t2

11

10

9

7

at

duty
wrongl,y
put in
freight

coloumn
tYPo
error
duty

wror-rgly
put in
freight

colottrnt-r
tYPo
error
cluty

wrongly

- i-tli 1tl--
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freight
coloumn,

typo
error
duty

wrongly
put in
freight

coloumn,
typo
error

duV
wrongly
put in
freight

coloumn,
typo
error
duty

wrongly
put in
freight

coloumn,
typo
error
duty

wrongly
put in
freight

coloumn,
typo
error
duty

wrongly
put in
freight

coloumn,
typo
error
duty

wrongly
put in
freight

coloumn,
tYPo
error
duty

wrongly
put in
freight

coloumn,
typo
error
duty

wrongly
put in
freight

coloumn,
tYPo
error
duty

wrongly
put in
freight

coloumn,
tYPo

duty
wrongly
put in
freight

coloumn,
typo
error
duty

wronglv

$4,813.79

$4,908.50

$4,209.O4

$4,908.50

$4,549.59

$3,832.57

$4,2s1.O7

$4,3s7.06

$4,ss6.s0

$5,245.39

$4,509.83

$5,209.12

$ 13,250.00

$12,840.68

$12,828.15

$13,250.00

$ 13,250.00

$ 13,250.00

$13,250.00

$ 13,250.00

$ 13,250.00

$ 13,250.00

$ 13,250.00

$ 13,2s0.00

$18,063.79

9t7,749.18
$17,037.18

$ 18,158.50

$t7,799.59

$18,4s9.12

$r7,082.57

$17,501.07

$17,607.06

$17,806.50

$18,495.39

$17,759.83

$ 13,250.00

$12,840.68

$12,828.15

$ 13,250.00

$ 13,250.00

$ 13,250.00

$13,250.00

$ 13,2s0.00

$ 13,250.00

$13,250.00

$ 13,250.00

$ 13,2s0.00

INNSAl

INNSAi

INNSAl

INNSAl

INNSAl

INNSAl

INNSAi

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

1 3-05-2023

13-O5-2023

13-05-2023

13-O5-2023

13-O5-2023

13-O5-2023

13-05-2023

13-O5-2023

13-O5-2023

1.3-O5-2023

1 3-05-2023

).3-O5-2023

5577420

5604767

6066699

560951 I

5735580

5775633

5820926

5847783

5942644

5948070

5948083

605r527

27

28

29

30

31

32

.1.1

34

35

36

37

3B
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put ln
freight

coloumn,
tYPo
error

duty
wrongly
put in
freight

coloutmrt
typo
error

duty
wrongly
put ir-r

lreight
coloumn,

tYPo
error

duty
wrongly
put in
frerght

coloumn,
typo

duty
wrongly
pttt in
freight

coloumn,
tYPo

duty
wrongly
put in
freight

coloumn
typo
error

error

error

duty
wrongly
put in
freight

coloumn,
tYPo
error

$46.22

$46.22

$46.22

$4,29t.O7

$591.54

$46.22

$46.22

$8 i .43

$ 180.76

$52.27

$4,29)..07

$4,291.07

$3,417.60

$3,417.60

$4,303.33

$3,545.23

$4,164.79

$4,t64.79

$4,9s3.5 i

$3,s50.98

$27 ,40r.00
927 ,4Or.OO

$ i 3,416.00

$27,401.00

$27,401.00

$27,401.00

$26,832.00

$ 14,s75.00

$ 14,s75.00

$ 14,575.00

$ 13,408.00

$ 13,408.00

$r0,726.40

$1o,726.4o

$ 13,250.00

$ 13,408.00

$ 13,408.00

$ 13,408.00

$ 13,2s0.00

$ 13,612.00

$27,447.22

$27,447.22

$27,447.22

$ 18,866.07

$ 14,007.54

$27,447.22

627,447.22

$ 13,588.76

$26,884.27

$ 18,866.07

$ 18,866.07

$13,489.43

$14,144.00

$ 14,144.00

$17,ss3.33

$ 16,953.23

$17,572.79

$r7,572.79

$ 18,203. s i

$r7,162.98

$27,401.0o

$27,401.m

$ 13,416.0l

$27,401 .ol
$27 ,401.O)

$27,401.0O

$ 13,408.00

$26,832.00

$ 14,575.0r1

$ 14,s75.00

$ 14,s7s.0'l

$ 13,408.00

9ro,726.40

$ro,726.4C

$ 13,250.oo

$ 13,408.00

$ 13,408.00

$ 13,408.00

$ 13,250.oo

$ 13,612.00

INVTZ i
INVTZ i
INVTZ 1

INVTZ i

INNSAl

INNSAl

INVTZ 1

INVTZ 1

INNSAl

INMUNl
INVTZ i
INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

INNSAl

. 13:05:2023', , r ii-rl .,, .,1.i( I

:13:O5:20?9...

13-O5-2023

13-05-2023

1 3-05-2023

13-O5-2023

13-05-2023

13-O5-2023

13-05-2023

r3-o5-2023

I 3-05-2023

r3-o5-2023

r3-o5-2023

1 3-05-2023

13-05-2023

1 3-05-2023

r3-o5-2023

t3-o5-2023

r3-o5-2023

t3-o5-2023

8541626:

8s36529

8538243

8539629

8540992t

8081481

8370264

8370265

83703 14

85203 1 6

685489 I

7164372

6412716

64r2345

6255475

6i59i70

6159100

6744029

6r42452

6137115

55

56

57

58

51

52

53

54

47

48

49

50

46

45

44

43

42

47

40

39

duty
wrongly
put in
freight

coloumrr,
tYPo
error
duty

wrongly
put in
lre igh t

coloumrt
tYPo
error
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59 8542947 13-O5-2023 INVTZ 1 $24,660.90 $24,70r.28 $24,660.90 $40.38

4. Wrongful Deductions: It is submitted that, the deductions w.r.t. 45 shipping
bills in question which appears wrongful deductions to the DRI are pertaining to
the payment made to the Alfarana i.e. foreign agent of the respondent, wherein
out of total due amount to Alfarana, approximately 7oo/o lnas been paid to the
same and 30 7o is on hold due to receiving of the present Notice and uncertainty
of the fate of the case. It is important to mention here that, 45 %o were transferred
even before initiation of investigation by DRI via TT through legal channel and
more than 40 7o was paid to the foreign Government body via incoming TT similar
to that of FCI in India. Supporting evidence of the same are collectively annexed
herewith this as Annexure - WS / 1. List of aforesaid Shipping Bills are given
below:

2

3

RemarksDuty Paid by
Applicant

$88,775.00

$53,265.00

$35,510.00

$44,387.50

$44,387.50

$37,100.O0

$35,510.00

$44,387.s0

$53,265.00

$44,387.s0

$37,100.00

$37,100.00

$44,s87.s0

$44,387.50

$35,5i0.00

$35,5 iO.O0

$3s,s 1o.oo

Duty Payable
as per
customs

$1,19,236.7
5
#7r,542.07

$46,3 16.69

$59,618.39

$59,618.39

$46,634.7O

$47,694.69

$59,6i8.39

$71,542.05

$59,618.39

$46,634.70

$46,634.7O

INMUN $59,618.39
1

$59,618.39

$47,694.69

$46,3 16.69

$47,694.69

Port

INMUN
1

INMUN
1

INKRIl

INMUN
1

INMUN
1

INVTZl

INMAA
1

INMUN
1

INMUN
1

INMUN
1

INVTZl

INVTZ 1

INMUN
1

INMAA
1

INKRI l

INMAA
1

SB DATE

13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2423
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-O5-
2023
13-0s-
2023

Sr,
no

SB No

1 100245
6
r02564
4
105 199
2

1 14090
2
114206
7
124784
0
r26624
5

130706
-o
130706
7
i30706
B

13 1373
6
r38942
0
r42832
7
t42834
6
143303
2
14338 1

B

r43393
B

4

5

6

8

9

1 0

11

i3

I4

15

16

I7

Out of
total value
of contract
of 545

FOB was
335

1 15 was to
be paid to
Alfarana
foreign
agent of
the
responden
ts

T2

Out of
which 70
percent
payment
already
made to
alfarana
and 30
percent on
hold due
to SCN

7

$4,s48.68

$ 1,3s0.4s

$ 1,350.4s

$ 1,300.77

$220.50

$r544o2.28

$84.86

$ 14,575.00

$13,250.00

$ 13,2s0.00

$22,525.OO

$4,240.00

$37,100.00

$9,97,171.44

$ 19,123.68

$14,600.45

$ 14,600.4s

$2s,825.77

$11,51,573.72

$4,460.50

-$37,184€6

$ 14,s7s.00

$ 13,2so.oo

$ 13,250.00

$22,525.00

$4,240.00

$37,100.00

$9,97 ,17 t.44

INNSAl

INMAAl

INMAAl

INNSAl

INNSAl

iNVTZ 1

1 3-05-2023

r3-o5-2023

13-O5-2023

13-05-2023

13-O5-2023

l 3-05-2023

8582286

89762a9

8976306

9343220

9388650

9996027

60

61

6'2

63

64

65

TOTAL
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18 13-05-
2023

INKRiI $46,3 76.69 $35,510.00

iffed fhnf Shinnins Bills in ouestion are out of the pursiew of15
ea-l before the Honble

t43761
2

Thew su

$23,04,838
4B

$35,510.00

$37,100.00

$37,100.00

$37,100.00

$88,775.00

$37,100.00

$37,100.00

$88,775.00

$88,775.00

$35,5 io.oo

$71,020.00

$35,510.00

$35,510.00

$35,510.00

$ 17,755.00

$ 17,755.00

$17,755.00

$17,755.00

$ i7,755,00

$15,979.50

$35,510.00

$ 18,550.00

$44,387.50

$10,653.00

$17,755.00

$37,100.00

$44,387.50

$46,634.69

#46,634.69

$46,634.69

$29,34,77r
99

$46,634.69

#r,L9,236.7
5

$r,19,236,7
5
647,694.69

$47,694.69

$47,694.7O

$47,694.7O

$r,r9,236.7
4
$46,634.69

92o,952.99

$2O,952.99

$2O,952.99

$2O,952.99

$95,389.40

$47,694.7o

$23,3 17.34

$59,6 18.37

$ 14,308.40

#2O,952.99

$2O,952.99

$46,634.7O

$59,618.37

92O,842.5r

$47,694.70

INVTZ 1

iNMUN
1

1

INMAA

INMAA
1

INVTZ 1

INVTZ 1

INMAA
1

INMUN
1

INVTZ 1

INVTZl

INMUN
1

INMUN
1

INMUN
1

INMUN
1

INMUN
i

1

INMAA

1

INMAA

INMUN
1

INMUN
1

INMUN
1

1

INMUN

1

iNMUN

INVTZ 1

INMUN
1

INKRIi

1

INMAA

INVTZl

13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023

13-05-
2023
13-05-
2023
13-05-
2423
13-05-
2023
i3-05-
2023
13-05-
2023

13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023

13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023
13-05-
2023

13-05-
2023
13-05-
2023
13-O5-
2023
13-05-
2023
13-05-
2023
13-05-
2023

13-O5-
2023

999602
8

993849
6
993940
B

997212
5
998448
9
999602
7

975380
1

976702
7
988409
3
98843 1

1

989785
0

914819
1

9L4Bt9
5
974820
1

932246
0
947769
2
975238
5

2rr546
9
2r6623
8
912838
I
912839
0
912839
2

155670
i
76r332
0
165915
A-t

168394
B

179824
9

43

44

45

37

38

39

40

4I

42

JJ

34

35

36

27

28

29

30

31

32

22

23

24

25

26

79

20

2T

this Hon'ble Commission: It is submitted that, an app
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Excess
Export

Duty Paid
by

Appellant
(in

Rs.l

3,67,598.40

1,83,352.00

3,74,48O.33

3,74,480.33

20,22,193.90 3,37,O32.30

3,74,480.33

3,74,480.33

3,74,480.33

3,65,258.33

3,65,258.33

3,65,258.33

3,65,258.33

3,65,258.33

3,39,279.50

3,39,484.88

s2,65,44O,
4t

Export duty
paid by

Appellant
under

protest (in
Rs.l

22,O5,59O.40

1 1,O0, 1 12.00

22,46,892.OO

22,46,992,OO

22,46,992.00

22,46,882.OO

22,46,882.OO

21,91,550.0O

21,91,550.00

21,91,550.00

21,91,550.00

21,91,550.00

20,35,677,OO

20,36,909.29

3rlsr921642
47

Export
Duty payable

as per
Appellant

(in Rs.)

18,37,992.OO

9,16,760.00

18,72,4OL67

18,72,401.67

16,85,161.50

18,72,407.67

18,72,4O1.67

18,72,401.67

18,26,29t.67

18,26,29r.67

18,26,291.67

18,26,29r.67

18,26,29I.67

16,96,397.5O

16,97,424.40

2163127r2O2,
o6

Export Duty
as per

Department
(in Rs.)

22,05,590.40

11,00, i 12.00

22,46,982.OO

22,46,992.OO

20,22,193.80

22,46,992.00

22,46,992.O0

22,46,992.OO

21,91,550.00

21,91,550.00

21,91,550.00

21 ,9 i,550.00

21,91 ,550.00

20,35,677,OO

20,36,9O9.29

3,15,92,642,
47

Shipping
Bill Date

05-Mar-
24

21-Mar-
24

22-Mar-
24

22-Mar
24

22-Mar-
24

22-Mar-
24

22-Mar-
24

22-Mar-
24

26-Apr-
24

25-Apr-
24

25-Apr-
24

25-Apr-
24

25-Apr-
24

15-May-
24

20-May-
24

Totai

Shippin
6
b

Bill No.

808 148
1

85203 1

6
853824

.J

853652
I

854294
7

853962
9

854099
2

854162
6

942988
1

939377
9

11
939444

0

12
9405r6

0

13
940608

7
98784r

4
101O49

7

S.
No.

i

2

3

4

5

6

7

I

10

14

15

CESTAT has been preferred before the Hon'ble Custom Bxcise and Service Tax
Appellate Tribunal (Hyderabad) pertaining to 15 shipping bi1ls givcn below.
Wherein duty upon duty as per the calculation of Custom officer was paid under
protest, still same was again reopened as deficit and thus these shipping bills
should be excluded from the purview of the present Show Cause Notice in
question.

Thev Submitted that Additional Pavment on account of freiqht mav kindlv
be adiusted: It is submitted that, as already stated there is practical difficulty
while booking ship and fixing freight as the same may fluctuate, here are the few
shipping bills where additional revenue paid to the custom due to fluctuation in
freight, which may kindly be repaid to the respondent or set off / adjusted
against the deficit of duty if any, details of which are given below:

6

DIFFERENCE

Nature of Conslgnment ls CIF basis

{- 1,67,366.33

r- 1,67,366.33

{- 1,67,366.33

l-23,053.92

<-22,326.17

<-7,55,1.24.23

Actual freight
charges pald

<20,7 r,709.33

720,71,709.33

<20,7 t,709.33

<1.2,26,949.92

<12,26,949.92

r 16,96,920.98

FREIGHT AS
PER SB INR

{ 19,04,343.00

r 19,04,343.00

{ 19,04,343.00

{ 12,03,895.00

<r2,o4,623.75

<9,4t,796.75

SB Date

22-O6-2024

22-06-2024

22-O6-2024

LL-06-2024

25-Os-2024

20-o5-2024

SB No.

t874032
1874037

1874020

I 582369

1 155977

roto497

s
No.

1

2

3

4

5
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<-7 ,47,8Q7 .14

{- 1,15,769.54

{- 1,00,332.78

{- 1,00,332.78

<-t,28,722.66

<-r,28,722.66

<-5,75,324.75

<-5, i0,91 1.50

r-4,40,030.50

<-2 ,44 ,7 19 , 17

{-4,29,105.55

<-2,44,7 19.17

<-2,44,37 r .r7

{-3,62,966.55

<-3,63,472.55

{- 1,49,896.00

<-66,542.50

<-66,542.50

<-66,542.50

<-66,542.50

<-r,or,770.42

<-3,21,924.13

<-58,158.85

<-2,04,67 r.O3

<-r,74,722.39

{- 1 ,32,453.5 1

<-2,r9,836.28
,,-2,r9,836.28

<-2,02,115.31

{-2,02,1 15.31

{- 1,17,415. i 6

<-2,70,993.12

<-2,70,993.12

<-3,23,324.14

{- 1,40,889.84

<-2,O4,816.O4

{-1,41,699.00

<-3,83,264.54

<-3,83,264.54

{-6,16,988.35

{- 1,56,815.20

<-6,94,r82.20

{- 1,75, i40.95

{- 1,69,26s.00

<-7,80,155.25

<-2,20,5r2.58

<-7,02,447.OO

<-6,27,379.O0

{-1,85,980.00

<-2,16,996.43

{- 10,05,95 i .75

{-3,02,552.40

<-2,16,929.c)O

{-5,53,878.70

{ 16,89,034.14

{ 12,33,460.04

<t2,r8,o23.28
<1,2,r8,O23.28

<12,46,413.16

<12,46,413.16

<9,27 ,734.00

{8,89,586.50

<8,85,530.50

<4,89,744.L7

{8,4 i,514.80

<4,89,744.t7

<4,89,396.17

<7,Q9,466.55

<7,O9,972.55

<7,92,226.00

<4,t2,622.50

<4,r2,622.50

<4,r2,622.50

<4,r2,622.50

<8,51 ,610.42

{9,06,193.69

<4,Q7 ,394.40

{ 16,59,8 i9.15
<13,43,849.39

<1.5,93,862.26

{ 13,86,816.78

{ 13,86,816.78

{ 16,60,840.94

< 16,60,840.94

{ 15,86,946. i 6

<r7 ,29,7 18.74

<17,29,718.74

<20,73,794.89

< 16, i 0,420.84

<r3,7 r,796.54

<16,11,230.00

{ 18,41,990. 16

< 18,41,990. 16

<23,52,433.60

<16,r3,732.20

{35,86,590,95

r 13,32,104.45

<r6,26,r82.OO

<36,72,56+.QO

<t3,77,476.O8

{35,94,855.75

<20,84,296.OO

<t6,42,897.O0

{ 13,81,830.43

{39,18,036.75

<14,67,386.40

{ 13,81,763.90

<28,74,960.70

<7,O8,990.66

<9,41,227.OO

{ 11,17,690.50

<11,17,690.50

{11,17,690.50

111,17,690.50

{11,17,690.50

<4,r2,+O9.25

{3,78,675.00
(4,45,500.00

<2,45,O25.OO

<4,12,409.25

<2,45,025.OO

{2,45,025.00

{3,46,500.00

{3,46,500.00

r6,42,330.00

{3,46,080.00

{3,46,080.00

{3,46,080.00

{3,46,080.00

{7,49,840.00

<5,84,269.56

<3,49,235.55

< 14,55,148.13

<11,69,L27 .OO

<t4,61,408.75

{ I 1,66,980.50

{11,66,980.50

<r4,58,725.63

<14,58,725.63

{ 14,69,531.00

{ 14,58,725.63

<t4,58,725.63

<r7,5Q,470.75

{ 14,69,531.00

{ 1 1,66,980.50

< 14,69,531.00

<L4,58,725.63

<t4,58,725.63

<t7,35,445.25

{ 14,56,917.00

<28,92,408.75

< i 1,56,963.50

< 14,56,917.00

<28,92,4Q8.75

t I 1,56,963.50

<28,92,408.75

t 14,56,917,00

{ 14,56,9 i7.00

r 1 1,64,834.00

{29, i2,085.00

< I 1,64,834.00

< 11,64,834.00

<23,21,082,OO

{5,83,920.00

o4-o5-2023

22-O4-2023

L5-O4-2Q23

o8-o4-2023

t5-o5-2024
26-04-2Q24

25-O4-2024

25-O4-2024

25-O4-2024

25-O4-2024

08-or-2024
06-Q1.-2024

06-0r-2024
06-0r-2024
06-0I-2024
06-or-2Q24

o6-ot-2024
Q6-Ol-2024

06-01-2Q24

02-12-2023

1,3-LQ-2023

r3- 10-2023

r3-to-2023
73-LO-2023

13-to-2023

07 -to-2023

0L-o7-2023

30-06-2023

1.2-06-2023

o8-06-2023

3 1-05-2023

31-05-2023

3r-05-2023
3r-o5-2Q23

30-05-2023

26-O5-2023

26-O5-2023

26-O5-2023

26-O5-2023

25-O5-2023

24-O5-2023

t9-05-2023
19-Os-2023

1 5-05-2023

13-O5-2023

r3-o5-2023

L2-O5-2023

r2-o5-2023

r1-O5-2Q23

I 1-05-2023

09-05-2023

09-05-2023

09-05-2023

o4-o5-2Q23

o4-o5-2023

9878414

942988L

9406087

9405 1 60

9394440

9393779

6593892

6570799

6570794

6570798

6570785

657 t969
6570788

6570783

6570805

5758833

46r3400
4616068

46r2036
4609265

4609484

4464624

2r66238
2r15469
1683948

1613320

1433938

r433032

1428346

r428327

r389420
1 307068

i307063

r3Q7067

13t3736
1266245

1247840

1142067

r140902
1025644

9996028

L002456

9972t25
9984489

9938496

9939408

9897850

98843 1 1

9884093

975380 1

9767027

9752385

9477692

9322460

9148191

7

8

9

10

11

t2
13

r4

15

16

t7
1B

19

20

2T

22

23

24

25

26

27

28

29

30

31

32

33

JA

35

36

37

38
ao

40

4l
42

43

44

45

46

47

4A

49

50

51

52

53

54

55

56

57

58

59

60

6l
<-r,25,O70.66
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{- 1,25,070.66

{- I,25,070.66

t- 1,25,070.66

<-t,25,O70.66

<-r,25,O70.66

<-r,66,O42.43

<- r ,r9 ,642 .43

{-3,86,455.08

r-3,86,455.08

r-3,86,455.08

{-3,86,455.08

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54,254.62

<-4,54.254.62

{- 1,0 i,882.70
<-r,06,367.49

<-t,06,367.49

<-2,29,329.00

{-3,64,550.36

<-64,728.06

<-64,728.06

<-87,807.16

<-r,40,237.44

<-88,624.32

{- 1,35,375.16

{- 1,40,517.99

<-r,20,632.58

t- 1,03,136.31

{- 1,03, i36.31

t- 1,03,136.31

{- 1,08,341.82

{- 1,03,136.31
(-

2.64.9t,925.75

t7,08,990.66

<7,0g,990.66

t7,08,990.66

t7,08,990.66

{7,08,990.66

{ 16, 10,706.68

{ 15,64,306.68

<23, i9,655.08
{23,19,655.08

r23,19,655.08

{23,19,655.08

<23,87,454.62

<23,87,454.62

<23,87,454.62

<23,87,454.62

<23,87,454.62

<23,87,454.62

<23,97,454.62

<23,87,454.62

723,87,454.62

<23,87,454.62

t 1,02,688.20

I16,06,175.41

{ 16,06,175.41

{2,30,965.00

<4,O0,764.96

<5,76,278.06

<5,76,278.06

t5,99,357.16

<5,85,679.44

<6,OO,174.32

{5,83,965.16

15,89,107.99

<5,69,222.58

<5,51,726.31

{5,51,726.31

t5,51 ,726.31

{5,56,93 1.82

i5,51,726.31

<14,J.2,28,274.18

r5,83,920.00

{5,83,920.00

{5,83,920.00

{5,83,920.00

07-04-2023 I r5,83,920.00
I

<14,44,664.25

<14,44,664.25

{ 19,33,200.00

{ 19,33,200.00

{ 19,33,200.00

< 19,33,200.00

t 19,33,200,00

{ 19,33,200,00

r 19,33,200.00

{ 19,33,200.00

{ 19,33,200.00

r 19,33,200.00

r 19,33,200.00

{ 19,33,200.00

i 19,33,200.00

{ i9,33,200.00

{805.50

<r4,99,807.93

r 14,99,807.93

r i,636,00

<36,214.59

15,1 l,550.00

{5,1 1,550.00

<5,1 1,550.00

<4,45,442.OO

15,1 1,550.00

{4,48,590.00

r4,48,590.00

{4,48,590.00

r4,48,590.00

{4,48,590.00

{4,48,590.00

{4,48,590.00

{4,48,590.00

<1L,47 ,36,348.43

08-o4-2023

o8-o4-2023

07-04-2023

07-04-2023

28-OL-2023

28-Or-2023

25-Ot-2023

25-Ot-2023

25-O1-2023

25-O7-2023

25-O1-2023

2s-o1-2023

25-O7-2023

25-O1-2023

25-Ot-2023

25-O1-2023

25-O1-2023

25-Ot-2023

25-O1-2023

25-01-2023

25-O1-2023

ro-o1-2023

10-01-2023

t9-12-2022
o1-LO-2022

23-O9-2022

21-O9-2022

17-O9-2022

16-09-2022

r6-o9-2022

L3-O9-2022

r3-o9-2022

r3-o9-2022

r2-o9-2022

t2-Q9-2022

t2-o9-2022

12-09-2022

12-o9-2022

Total

9t4820l
9 148195

9 I 28389

9128390

9r2a392

7342997

7342944

7274376

7274043

7274040

727404r

7272t73
7272143

7272130

7272114

72721 16

7272214

727219r

7272174

7272187

7272186

7272722

684349r
6840547

6280693

4575526

439tt92
4336008

4254438

4221t53
42t3889
4155155

4 155053

4155012

4l 10856

41r3754

41 14160

4t28378
41t4466

62

63

64

65

66

67

68

69

70

71

72
aa

74

75

76

77

7B

79

80

B1

82

83

B4

85

86

B7

B8

89

90

9l
92

93

94

95

96

97

98

99

100

Further thev submitted that
a) Violation of Principle of Natural Justice specifically Doctrine of "Nemo

Judex Causa Sua Non" i.e. "No one can be Judge in his own Cause".
Here SCN issuing authority and adjudicating authority are same.

b) Due procedure was not followed: Investigating officer is not proper officer
and at that relevant point of time no officer of DRI was proper officer in
view of Canon Judgment.

c) Duty upon reimbursement of duty received by the said noticee after end
of export cannot be levied.

d) Duty upon the expenses incurred in the foreign territory or payment done
in lieu of the same is also out of the purview of jurisdiction of custom
being part of expenses of foreign land.

e) Once a self - declaration is accepted by the Assessing Officer of Port.
Reassessment is not open to any officer of custom but limited to the same
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jurisdictional officer who has verified and' assessed at the first stage and

irru.t i" a_lso after rejection of the said self - declared value.

0 penalty, under SeJtion 114A is not applicable as there is no deliberate

evasion of dutY'
g) penalty und.eiSection 114AA of the Custom Act, is not applicable in the

present case as there is no misrepresentation or fraud and as the same is

supported by agreement executed between the agent Alfarana and the

.."po.rd.nt iirni annexed under Annexure - WS / 1' Further' ultimate

buyerofthegoodswasGovernmentofRepublicofEryptandLCofEgrpt
Government *.r L."ked up by the Government of Saudi Arabia and thus

thereisnoscopeofmanip..t1u'tiott,fraudormisrepresentation'
h) Exported cooar cannot'be confiscated as the same has already been

exported to the Government of Erypt and there is.no evasion of duty and

thereisonlybonafideissueordutyondulywhichispendingbeforethe
Hon'ble SuPreme Court'

i) Export in question was rnajorly related to foreign Government and not to

theprivatebod.yandservicesontheirterritorysuchasdeliverytothe
bunkers of warehouses of their armed forces, was provided by local service

provid.er rurarana upon mutual understanding subject to the payment of

$t tS which was shown in deduction and the investigating agency took it

as wrongfui deductions'
j)DRIis"".t.i,,g,."ou.'yofdoubledutybyclaimingdutyondifferenceof, 

freight and al-so on freight without adjustment of excess freight paid to

"rr"Io* 
and eliminatinglhe element of double duty application'

In view of the above mentioned reply and supporting legal provisions' they prayed

before this Adjudicating Authority to pass an order:

a) To set aside or recall the impugned show cause notice dated 19 'o9'2024 by this

Authority on the basis of una.ihorized. / ultra-wires investigation carried out by

theSeniorlntelligenceofficer(Superintendent)ofDRIatDelhi,or
b) To grant further iime of 10 days to zurnisfr calculation of application of delicacy

of duty under all the 158 shipprng bills in questi-on which could not be calculated

in view of absence of staff due" to otgoittg Maratha Arakshan Andolan' and

Ganesh Chaturthi,

Pass any other ord.er as this Honble Authority may deem fit and proper in the interest

of the Justice in favor of the answering respondents'

DISCUSSION AND FINDINGS-

gO. After having carefully gone through the Show Cause Notice, relied upon

documents, submissions made by the Noticee's and the records available before

me, I now proceed to decide the case. The main issues involved in the case which

are required to be decided in the present adjudication are as under: -

(i) whether, in accordance with the provisions of section 14 of the customs

Act,Lg62readwiththeCustomsValuation(DeterminationofPriceof
Export Goods) Rules, 2oo7, the differential customs duty, in respect of

the shipping Bills mentioned in Table A7, A2, B, and c at Para 17 above-

where a part of the export proceeds was apparently not declared to the

concerned customs authorities and thus not included in the deciared

transaction value-has to be computed based on the actual transaction

value of the export goods as revealed during the investigation; or whether

the export duty reimbursed by the buyer, other expenses reimbursed by

the buyer, and excess freight declared are eligible for deduction from the
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FOB value?

(ii) Whether the FOB value declared by the said noticee in the Shipping Bills

at the time of export of goods is required to be rejected in terms of Rule 8

of the Customs Valuation (Determination of Value of Export Goods) Rules,

2OO7, read with Rule 3 (1) ibid and Section 14 (1) of the Customs Act,

r962;

(iii)Whether the actual assessable value in respect of Shipping Bills detailed

in Annexure-I, Ii, IIi & lV' is required to be re-determined at

Rs.2 i 7 ,71,48,299 I - under the provisions of Section 14 (1) of the Customs

Act, 1962, and total differential (export) duty amounting to

Rs.12,56,35,6591- payable, as calculated and shown in 'Annexure-I, II, III

& iV' to the notice, in respect of these 158 Shipping Bills filed by them at

6 different ports, is required to be demanded and recovered from them, by

invoking the extended period of limitation available under the provisions

of Section 28(41 of the Customs Act, 1962 along with applicable interest

under Section 28AA ibid;

(iv)Whether the shipments of rice exported vide Shipping Bilis detailed in

'Annexure-I, II, Iil & IV' to the Notice having proposed re-determined

assessable value of Rs.2, 77 ,7I,48,2991 - deserve to be confiscated under

the provisions of Section 113 (il of the Customs Act, 1962;

(v) Whether penalt5r under Section 114 and Section 114AA of the Customs

Acl, 1962 is required to be imposed on the said noticee; and

(vi)Whether for their acts and omissions in evasion of Customs duty

amounting to Rs.I2,56,35,6591- through their partnership firm, Sh.

Mohit C. Murgai and Sh. Amol C. Murgai and Sh. Chander Murgai, are

liable for penalty under the provisions of section 114 (iil and Section

1 14AA of the Customs Act, 1962 total duty.

31. After framing the main issues for consideration, I now proceed to examine

each issue in detail. The foremost issue before me is whether the abatement of

expenses, including export duty, on tbur different accounts claimed by the said

noticee from the FOB value of the good.s for export, is admissible under the

provisions of Section 14 of the Customs Act, 1962 read with the relevant

provisions of the Customs Vaiuatior: (Determination of Price of Export Goods)

Rules, 2OO7. The relevant provisions for the valuation of the export goods are

reproduced below for the ease of reference :-

"1[ Section 14. Valuation of goods. -

(1)ForthepurposesoftheCustomsTariffAct, 1975(51 of 1975),oranVatherlawfortlrc

time being in force, the ualue of the imported goods and export goods shall be the
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transaction ualue of such goods, that is to saa, the price actuatly paid or pagable for tlrc

good.s when sold. for export to India for d.eliuery at the time and place of importation' or

a.s the case maa be, for exportfrom Indiafor detiuery at the time and place of exportation'

wltere the buger and. seller of the goods are not related' and' price i's the sole consideration

for the sale subject to such other conditions as mau be specified in the rules made in this

behatf:

Prouided" that such transaction ualue in the case of imported" goods shal| include' in

ad.dition to the price as aforesai.d., ana amount paid or payable for costs and seruices'

including commissions and brokerage, engineering, d'esign work' royalties and lieence

pes, cosfs of transportation to the place of importation, insurance, loading' unloading and

lnndling charges to the extent and. in the manner specified' in the rules made in this

behatf:

prouid.ed. further that the rules made in thi.s behatf mag prouide for,-

(i) the circumstances in which the buger and tlrc seller shatl be deemed to be related;

(ii) the manner of determination of ualue in respect of good's when there is no sale' or the

buger and. the seller are related., or pnce is not the sole consideration for the sale or in

ang other case;

(iii) the manner of acceptance or rejection of ualue d"eclared by the importer or exporter'

as the c(ise maa be, tuhere the proper officer has reason to d'oubt the truth or accuracy of

suchualue,anddeterminationofualueforthepurposesofthissection:

2ftiu) the ad"ditional obligations of the importer in respect of any class of imported goods

and. the checks to be exercised., tncluding the circumstances and manner of exercbing

tlrcreof, as the Board. mag spectfg, u)here, the Board" has reason to belieue that the

ualue of such good"s may not be declared truthfuttg or accuratelg, hauing '"go':d 
to the

trend of d.eclared ualue of suctt good"s or anA other releuant citeial

prouid.ed. also that such price shall be catculated wittt reference to the rate of exclnnge

as inforce on the date on which a bitt of entrg is presented under section 46, or a shipping

bitt of export, as the case mag be, b presented under section 50'

(2) Notwtthstanding angthing contained. in sub-sectbn (1), if the Board is sattsfied that tt

is necessary or expedient so to do, it mag, bg'notification in tlte official Gazette' fix tariff
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ualues for ang class of imported goods or export goods, hauing regard to the trend of ualue

of such or like goods, and tuhere any such. tariff ualues are fixed, the dutg shatt be

chargeable with reference to such tariff ualue.

Explanation . - For tlrc purposes of this section -

(a) rate of exchange" mealls the rate of exchange -

(i) determined bg the Board, or

(ii) ascertained in such manner as the Board mag dtrect, for the conuersion of Indtan

currencA into foreign currencA or foreign culTencA into Indian cu/TencA;

(b)'foretgn currencA" and "Indian culTencA" haue the meanings respectiuelg assigned to

them in clause (m) and claqse (q) of section 2 of the Foreign Exchange Management Act,

1999 (42 of 1999).1"

Rule 3 of CVR, 2OO7

"Rule 3. Determination of the method of ualuation. -

(1) Subject to rule B, the ualue of export goods shall be the transaction ualue.

(2) The transaction ualue shall be accepted euen where the buger and seller are related,

prouided that the relationship ha,s not influenced the price."

'cus ctR No. 18/2008 DATE tOlLLlzOOS

Computation of Value under Section t4tor Levy of Export Duty

L. After the imposition of export duty on steel ot ad valorem rates in May 2008, a doubt has been

roised regarding the manner of calculation of export duty, particularly in view of the introduction of

tronsoction value concept under Section L4 as port of the 2007 budgetary exercise. Specificolly, the

doubt is whether the export duty should be charged simply as o percentage of FOB price or whether

the FOB price should be taken as the 'cum-duty price' for determination of assessoble value and duty

due thereon.

2. Hitherto, the export duty and cesses were colculated by taking the FOB price declared by the

exporter as the cum-duty price and working backwards f rom the FOB price. This methodology is based
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on instructions issued by the Boord (contained in Appraising Manuol) in 1966' This view was

reconfirmed by the Board in 2000 white developing the software for lndion customs EDI system (lcES-

Exports) for the purpose of levy of cess under vorious enactments of different Ministries'

3. The mqtter has been exomined in consultation with the Ministry of Low who hqve opined that

section L4 of the customs Act or the rules framed thereunder, do not specify ony procedure for

calculotion of assessable volue for the purpose of charging export duty in a situotion where the

exporter has not collected any omount in excess of what has been declared in the shipping bill/invoice'

As per practice in vogue for the lost more than four decades, transaction volue of export goods hos

invariably been taken as 'cum,duty price'. This practice is not in conflict with any of the statutory

provisions. Amendments made in section 14 of the customs Act by the Finance Act, 2007 have olso

not brought ony change in the procedure for catculation of assessable volue for the purpose of

charging export duty. However, any decision on this issue is essentially o matter of policy on which

decision is to be taken by the odministrative department'

4. ln view of the above, a poticy decision has been token that titl 3L'L2.2008, the existing practice of

computation of export duty and cesses by toking the FOB price os the cum-duty price may be

continued. Atl pending cqses may be finalized accordingly'

5. lt hos olso been decided that with effect from 7st January, 2009, the practice of computotion of

export duty shatt be changed. lt is proposed that for the purposes of calculation of export duty' the

tronsoction value, that is to say the price octually poid or payobte for the goods for delivery at the

time and place of exportation under section 74 of Customs Act 1"962, shall be the FoB price of such

goods ot the time and ploce of exportation. For example if the transoction is ot Rs 100 FOB' ond the

duty is L5%, the export duty witl be L5% of FoB price, that rs Rs .15' ln case the transoction is on CIF

basis, the FOB price may be deduced from the CIF volue, and then the export duty be calculated as

15% of such FOB Price'

6. Any difficulties which are anticipoted in the implementation of the change in computotion of export

duty from Lst Januory, 2A09 may be brought to the notice of the Boord by 20th November' 2008

positively.

7. The contents of this Circulor may be brought to the notice of the field formotions and the Trode

under your jurisdiction

follows
B,

F. N o. 467/45/2008-CusV"

Hindi version
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32. I observe that as per the allegations made against the said noticee in the

Siror,r' Canse Notice, the said noticee failed to declare the actual transaction

value (i.e., the correct FOB value) in their export documents. They have allegedly

underualued and mis-declared the transaction value with the intent to evade the

applicable Customs duty, which is leviable al 2O%o ad valorem on the actual

transaction value of the export goods, in the following manner: -

33. I find it appropriate to mention here that Section 74 of the Customs Act,

1962, read with the Customs Valuation (Determination of Value of Export

Goods) Rules, 2OO7) stipulates that the value of export goods shall be based on

the transaction value that is, the actual price paid or payable for the goods when

sold for export from India at the time and place of exportation, provided that the

buyer and seller are not related and the price is the sole consideration. I noticed

that the Central Board of Excise and Customs (CBIC)vide Circular No. 18/2008-

Cus., dated 10.11.2008 has clarified that, for assessment of export duty, the

transaction value should be taken as the FOB vaiue of the export goods at the

time and place of exportation and no abatement of export duty is permissible

from this value.

34. I find that export duty is a statutory levy and therefore form part of

transaction value. In the present case the exporter has not borne the incidence

of duty but the duty amounts were recovered by the exporter from the buyers as

part of sale consideration. Hence, these recovered amounts must be included in

transaction value. I find that that all taxes/expenses before the point of loading

of the export goods on board the vessel are included in the definition of 'FOB'.

In the case of export of goods, ioading of the export goods starts after issuance

of the 'Let Export Order (LEO)' by the proper officer of the Customs. LEO is

issued after payment of the export duty. As the export duty is ieviable before the

point of loading of the export goods on to the vessel the same is includible in the

FOB Value of the export goods in the present case. I find that the provisions of

the Incoterm or International Commercial Terms, which are widely used in

the international transactions, pubiished by the International Chamber of

Commerce clearly define the responsibility of the importers and exporters in the

arrangement of shipments and transfer of liability involved. at various stages of

transaction. I noticed that these incoterms rules are accepted by governments,

legal authorities worldwide for the interpretation of most commonly used terms

in the international trade. They are intended to reduce or remove altogether

uncertainties arising from the differing interpretations of the rules in different

countries. As per Incoterms 2O2O published by ICC, the term 'FOB' has been

defirred as "Uttd.er FOB terms the seller bears cll costs and. risks up to the
point the goods are loo.ded. on board the aessel. The seller's responsibility

Page 70 of 87



does not end. at that point unless the good.s are "appropriated to the contract" that

lb, they are "clearlg set asid.e or otherwise identified as the contract

goods". Therefore, FOB contrqct requires a seller to d"eliuer goods on board a uessel

that is to be designated by the buyer in a manner customary at the particular port'

In this case, the seller must qlso arrange for export clearance' On the other

hand, the buger paAs cost of maine freight transportation, bitl of lading fees'

tnsurance, unloading and. transportation costfrom the arriual port to destination'"

From the above definition, it is evident that definition of uFoB" includes

all cost until the loading of export goods on board the foreign going vessel

including customs clearance and related charges which are to be borne by the

seller. Since export duty d.ischarged prior to issuance of the Let Export order

and before the goods are physically loaded on board, it is evident that duty

portion is an integral part of the costs which is to be borne by the seller'

Therefore, I find that where the seller has recovered the export duty amount

separately from the buyer, such recovered amount become a part of the

consideration for the sale of export goods' Thus, the said amount is liable to be

inciuded in the FOB value for determining the correct assessable value'

Accordingiy, I hold that the export duty recovered from overseas buyers is

includible in the FOB value of the export goods'

35. I find that in respect of the 12 Shipping Bills as mentioned in Table-A

1, M/s Mac Impex, had wrongly claimed deductions equal to the export duty

amounts payable at the time of export. I noticed that the deduction amounts of

usD 116,644 (equivalent to Rs.93,60,611/ were claimed in the said shipping

Bills. These ded.uctions were found equal to the export dut5r amounts paid by

the exporter. This fact indicate clearly that the exporter deliberately reduced the

declared FOB Value by the duty component and therefore, mis-declared the

transaction value for the purpose of assessment'

36. I find that the exporter in the export invoices and shipping biils had

mentioned duty paid amounts separately in the invoices, they did not include

these amounts in the total invoice value or the FoB value declared before the

custorns Authority. on the contrary, they showed these as deductions under

the head ,,Ded.uct/Deduction" in the shipping bills. By doing these act, the

exporter had suppressed the actual consideration received from the overseas

buyers and presented an artificially reduced FoB value to the customs

authorities at the time of exPort.

g7. I find that the exporter during the investigation period has also admitted

in their statements record,ed und.er Section 108 of the customs Act, 7962, tb'at

these cleducted amounts were in fact recovered from the overseas buyers' such
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aff)olrnts were duly realizedin the bank accounts of the exporter. However, these

receipts were not reflected in BRCs, Thus, the fact were never discovered that

the declared invoice value was not the sole amount received by the exporter from

the foreign buyer. These acts show a deliberate attempt by the exporter to

suppress facts and make false statements.

38. I have also examined the SB number 4318982 dated 2l-O9-2A22 and

noticed that the deduction amount exactly matched the export duty amount.

The Deduction of Rs. 573959/- was claimed in that shipping bill and that

amount is equal to the export duty leviable on the goods covered under the said

shipping bill. The exporter deducted this amount from the actual traresaction

value however received the same from the overseas buyer as part of the sale

proceeds. This method adopted by the exporter proves an organized and

thoughtful modus operandi of undervaiuation. By treating the actual FOB Value

as a cum-duty price and deducting the duty amount, the exporter attempted to

take an abatement of duty which is not permissible to them in subject i2
shipping bills. CBIC Circular No. 1 8120O8-Cus dated 10. 1 i.2008 clarifies that

export duty is chargeable on the transaction value, i.e. the FOB price, and no

abatement of duty is allowed. The conduct of the exporter is therefore not only

contrary to law but also deliberate in nature.

39. I find that as per Section 74 of the Customs Act, 1962, the transaction

value is defined as the price actually paid or payable for the goods when sold for

export ll-om India for delivery at the time and place of exportation. Export duty

is leviable on such transaction value, which includes all consideration received

by the exporter from the overseas buyer. When the exporter recovers the export

duty amount separately from the buyer , that recovery becomes part of the sale

consideration. Excluding such amounts from the declared FOB Value is contrary

to Section 74 of the Custosm Act, 1962 read with Rule 3 of the Customs

Valuation (Determination of Value of Export Goods) Rules, 2OO7 .

40. In view of the above, I hold that the declared FOB Value in respect of the

12 shipping bills covered under Table-A is liable for rejection under Rule 8 of

the CVR(E), 2OO7. The actual transaction value has to be re-determined by

including the deduction amounts wrongly excluded by the exporter. Accordingly,

I hold the re-determined FOB Value comes to Rs.5,61,63,677 l- agarnst the

declared Rs. 468030641-, as calculated in Table-D of the SCN under the

provisions of Section 14 of the Customs Act, 1962.

4L. In respect of the Shipping Bills listed in Table A2, it is alleged that the

declared FOB value was undervalued by the said noticee by an amount equal to

the export duty, along with additional amounts claimed as expenses incurred in
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the country of destination i.e. Egpt, such as, clearance, transportation and

warehousing of the exported cargo in Egrpt for final delivery of the same to

nominated godowns of the Government agencies of Erypt. For instance, of

shipping Bill Number 9938496 dated 11-05-2023 the price of goods as per

invoice dated 7o.o5.2}23 has been mentioned as usD 721462.50 (at the unit

price of USD 544.50 per MT CIF). The same amount has also been declared in

the shipping bill as Invoice Amount (in foreign currency) of USD 721462'50 and

rate is also mentioned as USD 544.50 per MT CIF. However, in the shipping bill'

the said noticee had declared the invoice value as USD 480378.75 which is

24LO83.75 USD lower than the actual invoice value. Thus, the said noticee had

ciaimed ded.uction of USD 24IO83.75 in respect of the actual invoice value which

is inclusive of the deduction of export duty amount of USD 88775' After

ded.ucting the freight amount of USD 95775, insurance amount of USD 728'75,

from the declared invoice value of USD 480378.75, the said noticee had declared

the FOB Value at USD 443875 in the shipping bill' Thus, exporter had ciaimed

d.eduction of USD 88775 for export duty amount and deduction of USD

L52,3O8.75 towards purported. ineligible expenses from the actual FoB value'

The total d.eduction wrongly claimed in respect of the afore-said shipping bill is

USD 24i0g3.75. The position which should have been permissible for valuation

is that after deducting the actual freight amount of usD 35775 and insurance

amount of usD 728.75, the resuitant actual FoB value in respect of the said

consignment shouid have been USD 684958.75. The said noticee should have

d.eclared the actual FOB Value of usD 684958.75 for payment of export duty.

on which the export duty was payable by the said noticee in respect of the said

shipping bill. These amounts were also wrongly claimed as deductions in the

Shipping Bills.

42. As regards the excess deduction amounts claimed by the said noticee

from the FOB as per Table A2 above, I observe that in respect of 69 shipping

bills mentioned in this Table A2, the said noticee had at the time of filing of

shipping bills claimed the deduction of total amounts of USD 54,61,895' The

export duty paid by them in respect of these 69 S/Bs was USD 23,I8,O991-'

Thus, in addition to the claim of d.ed.uction of duty amount of USD 23,78,O99 f ,

the said noticee had claimed deduction of an additional amount of USD

3L43Tg6l. It is evident from the investigation that all these deduction amounts

were also recovered. by the said. noticee from the overseas buyer in their bank

accounts, hence, these amounts were part of consideration received by the said

noticee for sale of their good.s. In this regard, to cover up the amount of

deduction the said noticee had submitted a forged ante-dated agreement dated

07 lo8.og.2o23with M/s Al Farana company, as M/s. Mac Impex and Al Farana
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had never executed any contract for USD 1 15 as Shri Sourabh Mehta, Shri

Mohit Murgai and Shri Amol Murgai had drafted and prepared the said ante

dated agreement for submission in the DRI office to justify their excess

deductions of USD 115 to evade payment of export duty as the said facts have

bcen found from the Whatsapp Chat made between the partners and CFO of the

firms during the period 26.O8.2023 to 12.09.2023. This again clearly revealed

that the agreed price of the goods exported to the government agencies of Erypt

was 545 USD per MT CIF, however, the said noticee had suppressed the

aforesaid tender document (Installation Order dated 21.O2.2023) from the

Customs Authorities at various ports of export, such as, Vizag, Nhava Sheva,

Mundra., etc., and declared a lower FOB Vaiue of USD 335 per MT in respect of

the said goods. The said noticee has received the entire CIF amounts of USD

545 per MT in their bank accounts and thereupon they have wrongly claimed

deduction and have declared lower FOB Value for the purpose of payment of

iesser export duty. Thus, all these deduction amounts claimed by the said

noticee also ought to have been included in the actual transaction value (i.e.

FOB Value) of these shipments and the export duty ought to have been

discharged on the same without ciaiming the deduction of other expenses paid

to M/s Al Farana for making expenses at the port of destination tili the goods

are warehoused.

43. All these deductions are liable to be included in the actual assessable

value of the export goods and differential duty of Rs.8,87,88,862/- is required

to be demanded and recovered from the said noticee in respect of these

deduction amounts as concised in Table-E above.

44. I also find that in respect of the 77 Shipping Bills mentioned under

Table-B, the exporter did not show any deduction of export duty under the head

"Deduct/Deduction" at the time of filing of shipping bills. From the investigation

it has been revealed that they had adopted another type of modus operandi of

undervaluation wherein they recovered the amounts equal to the export duty

separately from overseas buyers. Scrutiny of records and documents submitted

during investigation shows that after discharging export duty at the time of Let

Export Order, the exporter reimbursed these amount form the overseas buyers

separately. The exporter also admitted in their submissions that these recoveries

were made in respect of 77 shipments. These recoveries were made from the

foreign buyers and duly credited in the bank accounts of the exporter. From

these facts before me, I have no doubt that the exporter imposed a condition

that unless the overseas buyer reimbursed the duty element, the goods would

not be released. Hence, these recoveries are part of the "price actually paid or
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payable,' for the export goods within the meaning of Section 14 of the Customs

Act, 1962.

45. I noticed. that these receipts were not declared in the export invoices

submitted to customs. The invoices show only the reduced price of goods

wherein export duty component was excluded. The fact regrinding collection of

that additional amounts equal to export duty from the buyers was not disclosed

before the customs authority at the time of export. This omission indicates

suppression of critical information regardi:rg the value of the export goods'

46. I find that in the case of Shipping Bili No. 4LL3754 dated 72-09-2022'

although no deduction was claimed in the shipping bill by the exporter, however'

as per the detaiis submitted by the exporter during investigation, an amount of

Rs. 10,07,011/- from the overseas buver was separately recovered' This

recovery amount was equal to the export duty amount in the subject shipping

bill. I find that the said amount was never disclosed either in the shipping bill

or in the invoice however the same amount was realized in the exporter's bank

account. This reflects a deliberate intent of the exporter to misdeclare the FOB

value of export shiPments.

+7, I also observed that the method cf routing these receipts also reveals

d.eliberate suppression. I find that the exp:rter remitted these amounts through

banking channels under RBI Purpose code P1306, which is meant for "refund

of taxes" and fa-Ils und.er the category "Transfers". It is evident from RBI',s notified

categortzation that this purpose code pertains to transactions of a personal

nature such as personal gifts, d.onations, or family maintenance and the said

code is not meant for payment related :o export of goods. By misusing this

purpose code, the exporter misrepresente'l the nature of receipts to the banking

authorities. The Customs authorities also at the port of export remained

unaware of the full consideration agreed between the exporter and overseas

buyers. This practice of declaring'nil'deduction in the shipping bills, recovering

d.uty amounts through debit notes, routing them under an incorrect RBI

purpose code, and keeping them out of the BRCs, clearly shows a deliberate

attempt by the exporter to und'ervalue the good's for evasion of legitimate

Customs duty. i noticed. that the totai recoveries made though this method

adopted. by the Noticee match the export duty amount' Thus, it is evident that

the exporter never intended. to bear the cuty cost themselves and they shifted

the burden on the foreign buyer by recovering it as part of the sale value'

48. As already discussed, Section 14 o{ the customs Act, 1962 mandates that

the transaction value of export goods shall be the price actually paid or payable

when sold for export for delivery at the time and place of exportation' The
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recovery of amounts equal to export duty from the buyers was not optional but

a precondition to sale and delivery of the goods. Unless the overseas buyers paid

these sums (in addition to the declared invoice price), the exporter would not

have effected the sale. Hence, such recoveries clearly form part of the

consideration payable for the goods and are necessarily includible in the FOB

Value. I find that by doing these acts of not including these amounts in the

declared FOB Value, the exporter not only violated the statutory requirement

under Section 14 but also contravened CBIC Circular No. 18/2008-Cus. dated

10. 1 1 .2OOB which clearly provide guidance that no abatement of export duty is
permissible and that duty is leviable on the transaction value, i.e. the FOB price.

The deliberate suppression of such amounts, mis-use of RBI purpose codes, and

non-reflection in BRCs, all establish the fact of mindful and wilful intent of the

exporter to evade payment of duty.

49, Iu view of the above, I hold that the FOB Values declared in respect of the

77 shipping bills under Table-B are liable to rejection under Rule B of the

CVR(E) ,2OO7. The actual transaction value has to be re-determined by including

the amounts separately recovered by the exporter from the buyers which is

equivalent to Rs 11,23,27,84O1-. Accordingly, I hold the re-determined FOB

Value comes to Rs. 67,39,672101- against the declared Rs. 56,16,39,370/-, as

calculated in Table-F of the SCN under the provisions of Section 14 of the

Customs Act, 1962.

50. I find that in respect of the 65 shipping bills covered under Table-C, the

exporter declared inflated amounts of ocean freight in their shipping bills as

compared to the actual freight paid to the freight forwarders/shipping lines. The

total excess freight declared across these shipments has been calculated at Rs.

6,25,45,5201-.By adopting this method, the exporter artificially reduced the

assessable FOB value declared before Customs and thereby resulting in short-

payment of export duty.

5L. From the investigation, it is ev:dent that the excess freight amounts were

not borne by the exporter and the same were actually recovered from their

overseas buyers as part of the total consideration for the consignments. The

exporter inflated freight amount in the shipping bills which reduced the FOB

values declared before the Customs. However, the exporter collected the full

payment from their overseas buyers. The discrepancy between declared freight

and actual freight paid was also accepted by the exporter during the

investigation period by submitting the details of shipments. For example, in the

Shipping Bill No. 7437612 dated 31-05-2023, the exporter declared freight of

USD 2 12OO which is equivalent to 77,28,860/- (taking exchange rate at Rs.
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81.55 per usD as per shipping bill).However, records produced during

investigation showed that the actual freight paid to the shipping line was oniy

Rs. 13,96,537/-. The excess freight declared of Rs. 3,32,3231- which was

ded.ucted from the clF value reduced the FoB value declared before the customs

at the time of export. I find that this excess freight was also recovered from the

overseas buyer but was not included in the amount for duff assessment at the

time of export. This instance demonstrates the method adopted by the exporter

for all shipments covered under Table-C'

52. I state that under Section 14 of the Customs Act, 1962, the transaction

value is defined as the price actually paid or payable for the goods at the time

and place of exportation, where price is the sole consideration' In CIF contracts,

ded.uctions can only be made for actual freight and insurance incurred by the

exporter. Any excess freight d.eclared over and above the actual cost is not a

ded.uctible expense but represents part of the consideration payable by the

buyer to the seller, and therefore forms part of the FOB value' By declaring

inflated freight in the shipping bills, the exporter contravened the statutory

arrangement, leading to suppression of the true transaction value.

Sg. In view of the above, I hold that the FOB values declared in respect of the

65 shipping bills covered under Table-c are liable to rejection under Rule 8 of

the customs Valuation (Determination of value of Export Goods) Rules, 2OO7

and the values have to be re-d.etermined by adding the excess freight amounts

of Rs. 6,25,45,52O l- to the declared FOB values under the provisions of Section

14 ofthe Customs Act, Lg62. Accordingly, I hold the re-determined FOB Value

comes to Rs. 46,75,68,4821- against the declared Rs' 4050229621-' as

calculated in Table-G of the SCN.

54. Regard.ing the allegation of excess freight claimed in the deductions than

the actual freight paid by them, the said noticee has submitted in their

additional written submissions that it is the practical difficulty of exporter which

compel them to book ship prior to the date of export and the gap between the

same lead to the increase or decrease of the freight over the period of time which

is beyond the control of the said noticees and thus may lead to deficit or surplus

of d.uty. Further, in 65 bills duty was ad'ded in freight column by bonafide

mistake and may kindly be considered as clerical error and accordingly after

adjustment of the aforesaid, d.iscrepancies there shall be no deficit in freight

duty. I observe that the said. noticee himself accepts that due to clerical error

the duty was added into the freight amount. In fact, it was not a clerical error,

it was a deliberate attempt of the said noticee to add the duty amount in the

freight amount in those 65 shipping bills which fact has also been admitted b.v
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Shri Sourabh Mehta, Chief Financial Officer of the said noticee company in his
statement dated 13.09.2023 recorded under Section 108 of the Customs Act,

1962, relevant excerpts of his statement are reproduced below:-

On being asked why tlrcre was difference ht FOB ualue mentioned" in Commercial

inuoice 754/2022-23 dated 17-09-2022 and corresponding Shipping Bilt no 4280423
d"a.ted 19-09'2022 he stated that the amount of Freight in Commerci.al inuoice 754/ 2022-
23 dated 17-09-2022 b USD 6440 and the amount of freight mentbned. in the

corresponding Shipping Bill no 4280423 dated 19-09-2022 i.s USD 13733, the amount of
cess calatLated on the FOB ualue in tLtat shipping btll i.e. USD 7293 has been ad.d.ed to

the freiaht i.e. 13733 = 6440 + 7293; thqt it utq.s d.one to reduce the FOB uqlue to
USD 36465 instead. of actual FOB ualue of USD 4gZSg.

55. I find that the investigation has revealed that the amounts claimed as

'deduction/deduct' were also recovered by the said noticee from the overseas

buyer in their bank accounts as reimbursement. This fact was confirmed by Shri
Sourabh Mehta, CFO of the said noticee in his statement dated 13.O9.2023 and

further this fact has aiso been admitted in the whatsapp chat. The whatsapp

conversation of Shri Sourabh Mehta with the partners of the said noticee namely
Shri Mohit Murgai and Shri Amol Murgai also revealed that both the partners

were very well aware of these facts of submission of forged ante dated agreement

and receipt of undervalued amounts around USD 115 per MT received in their
overseas bank accounts. The said noticee claimed that the deduction/deduct
antounts shown in the Shipping Bilis were received by them from the overseas

buyers in the form of reimbursement of taxes.

56. The noticee has claimed that the said transactions of deductions and re-

imbursement of taxes from their overseas buyers were made under Purpose

Code P1306, regulated by the Reserve Bank of India (RBI). The RBi Purpose

Codes are unique identifiers assigned to various international transactions,

enabling banks and financial institutions to classify and process remittances

accurately. These Purpose Codes are notified by the RBI for reporting forex

transactions related to Payment and Receipt purposes and are categorized into
r6 different 'Purpose Group Names', including Exports (of Goods),

Transportation, Travel, Financial Services, Royalties & License Fees, Transfers,

amollg others. The Purpose Code Pi306, referred to by the said noticee for
reimbursernent of taxes (i.e., export duty), falls under the 'Transfer' group, which
pertains to forex transactions of a personal nature such as personal gifts, family
maintenance, donations, etc. Therefore, the accounting Purpose Code P1306 is

clearly not associated with payments received in respect of exported goods.

Thus, it is evident that the said noticee had used incorrect RBI Accounting Code

fbr receipt of the export duty amounts from the buyers and even had mis-
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represented the facts before the bank authorities also to process the receipt of
export duty amounts from the overseas buyer. These amounts are not reflected

in the bank realisation certificates obtained by the said noticee from the bank.

This shows that the said noticee had malafide motive to mis-lead the department

by showing the amount received as reirnbursement of export duty (Cess) as

transfer for personal gifts, family maintenance, etc. code P1306 of RBL

57. I find that the noticee was issued Install Order No. 1 dated 2I.O2.2O23 by

Mr. A. Mustafa Ismail, Supervisor of Central Administration, for 25,000 MT of

Indian rice to be imported during the perird from 17 .O4.2023 to 04.05.2 O23 at

the price of USD 545 CIF at sight per MT. The aforesaid order further stipulated
that, in addition to the cargo price, the expenses towards customs clearance and

transportation to warehouses within Erypt, including value added tax

amounting to 375 Egrptian Pounds per MT, were also payable by GASC to M/s.

A1 Farana Co. Rice Mill/Mac Impex. It is observed that M/s. Mac Impex failed to
provide a satisfactory explanation regarding the said amount of 375 Eryptian
Pounds. Further, a contract dated 23.02.2023 was executed between M/s. Al

Farana and M/s. Mac Impex for the supply of rice at the price of USD 335 FOB,

with duty on reimbursement basis. During investigation, it was revealed that
M/s. Mac Impex had declared the price of USD 545 per MT in the invoice

submitted to the customs authorities. However, they simultaneously mis

declared the FoB price of the export goc,ds as USD 335 per MT (as per the

contract dated 23.O2.2023) by wrongly claiming ineligible deductions of USD

i15. When it was pointed out that Installation Order No. 1 dated 21.02.2023

specifies local expenses amounting to Egptian Pound 375 (approx. 12 USD),

whereas they have claimed deduction of USD 115, M/s. Mac Impex produced

an ante-dated agreement dated O2.O3.2O23 and a GASC letter dated 06.09.2023

in order to justify their deduction of USD 1 - 5. The investigation has conclusively

established that the said ante-dated agreerrent dated 02.O3.2023 and the GASC

letter dated 06.09.2023 were forged by M/s. Mac Impex solely with an intention

to mislead the investigation to justify their ineligible deductions of USD 1 15 to

evade export duty.

58. DEMAND OF DUTY UNDER EXTENDED PERIOD OF TIME UNDER

SECTION 28.41OF THE CUSTOMS ACT, t962:

58.1 It is obligatory on the exporter to subscribe a declaration as to the

truthfulness of the contents of the Shipping Bill in terms of Section 50(2) of the

Customs Act, 1962, in all their export declarations. Further, consequent upon

the amendment to Section 17 of the Customs Act, 1962 vide Finance Act, 20I7,
'SefAssessment' had been introduced in Customs. Section 77 of the Customs
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Act, 1962, effective from 08.04.2O11, provides for self-assessment of duty on

export goocls by the exporter himself by filing a Shipping Bill, in electronic form.

Section 50 of the Customs Act, I9D2 makes it mandatory for the exporter to
make an entry for the export goods by presenting a Shipping Bill electronically
to the proper officer. As per Regulation 4 of the Shipping Bill (Electronic

Integrated Declaration and Paperiess Processing) Regulation, 2OIg (issued

under Section 157 read with Section 50 of the Customs Act, 7962), the Shipping
Bill shall be deemed to have been filed and self-assessment of duty completecl

when, after entry of the electronic declaration (which was defined as particulars
relating to the export goods that are entered in the Indian Customs Electronic
Data Interchange System) in the In,lian Customs Electronic Data Interchange

System either through ICEGATE or by way of data entry through the service

centre, a Shipping Biil number was generated by the Indian Customs Electronic
Data Interchange System for the said declaration. Thus, under the scheme of
self-assessment, it was the exporter who must doubly ensure that he declared

the correct classification / CTH of the export goods, the applicabie rate of duty,
valuc, the benefit of exemption notification claimed, if any, in respect of the
export goods while presenting the Shipping Bill. Thus, with the introduction of
self-assessment by amendment to Section 17, w.e.f. 08.04.2o1 1, it was the

added and euhanced responsibilit'r of the exporter to declare the correct
description, value, Notification, etc. and to correctly classify, determine and pay

the duty applicable in respect of the export goods.

58.2 It is evident from the investigation that there was deliberate mis-statement
ernd suppression of facts on their part, r,vho was actively involved in mis-
declaration of the FOB value of export goods, with an intention to evade

appropriate export duty leviable on ad valorem basis on such goods. As

discussed in above paras, the said noticee had deliberately avoided to declare

the export duty and include it in the FOB value at the time of export, they had

suppressed the receipt of various expenses paid by the foreign buyer through
the intermediary for delivery of the export goods in the godowns of the foreign

bnyer irr Egypt, they had suppressed the fact that they were also getting the

export duty re-imbursed from the foreign buyer and on the contrary in the

shipping bills as per Table B above, trey had shown the deductions as "Nil" and

finally they had also rnis-declared the freight amounts whereas they were very

well aware of the actual freight amo-rnts paid by them in respect of the goods

exported vide Shipping Bills mentioned in Table C above. Thus, by adopting to

the four different manners of modus operandi, the said noticee had not declared

the actual FOB Values in the shipp-ng bills thereby intentionally evading the
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applicable duties of customs on such undue deduction amounts/excess freight

and export duty reimbursement amounts claimed by them.

From the above provisions, it is evident that the partners of the said

noticee were well aware about the actual value of the export goods. They have

knowingly got indulged in preparation and planning of forged/manipulated

export documents with the assistance of their employee i.e. Shri Sourabh Mehta,

Chief Financial Officer, which they used to forward to the Customs broker in

relation to Customs clearance of the said export goods at the time of exportation

by way of wilful mis-declaration and intentional suppression of these facts in

the Shipping Bills filed by them and thus they appear to have evaded the

applicable Customs duty on export of rice.

From the above provisions, it may be seen that the responsibility lies on the

exporter to ensure that all details related to the shipments are correctly

declared at the time of filing shipping bills. I have already discussed in detail

the modus adopted by the exporter to evade the duty at the time of export. I find

that the extended period of five years under Section 28(4) of the Customs Act,

L962 has been correctly invoked in the present case. The pre-condition for such

invocation is that the non-levy, short-levy or short-payment of duty should arise

due to collusion, wilful misstatement, or suppression of facts with intent to

evade duty. In the present matter, I find that evidence brought on record

correctiy establish the fact that the exporter indulged in deliberate mis-

declaration of assessable value of export goods through three different modus

operandi i.e. (i) wrongful deduction of duty element from declared FOB value (ii)

non-declaration of separate reimbursements of duty collected from overseas

buyers through debit notes, and (iii) inflation of actual freight amount to claim

unacceptable deductions. Each of these modus is adopted by the exporter with

full knowledge by concealment of material facts at the time of filing shipping

bills. These act done by the exporter cannot be termed as clerical error or

interpretative dispute.

58.3 I find that the Noticee had received payment of export duty from

overseas buyers, which directly influenced the determination of transaction

values. However, instead of declaring these payment clearly in the shipping

bills, the Noticee chose to reflect such receipts under vague heads i.e.

"deductions." This method cannot be accepted as transparent disclosure of

important information. The essence of statutory compliance under the

Customs Act is clear and truthful declaration of all particulars in the

prescribed documents in relation to value, description, and quantity of goods.

By conceaiing duty reimbursements under unrelated fields, the Noticee mis-
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declared key facts and therefore withheld accurate information at the time of
export c-'learance.

58.4 Further, the exporter had received payment of duty paid at the time of
export separertel.y under a separate RBI purpose code (P1306) and the method
for routing these amounts adopted by choosing incorrect purpose code which
is no way related to the export of the goods. I find that the exporter had never
clisclosed the fact before the customs authority that additional amounts over
and above declared FOB were being recovered by them by way of debit notes.

58.5 As discussed above, it is clear that the exporter inflated freight amount in
the shipping bills for the purpose to reduce the declared FOB values before the
Customs. The fact is now not in dispute that the exporter received the full
payment trom their overseas buyers. The example of the Shipping Bill No.

1437612 dated 3LO5.2023 clearly establish the fact. The noticees did not
bother lo inform the authorities at the time of export that excess freight amounts
were not borne by them but ultimately will be recovered from their overseas

buyers as part of the total value for the consignments. I also find that the
acceptance of inflating the price, wrongly claim under ,,d.eduction,, heads,

inflating freight amounts, receiving payment from buyers, using wrong RBi
purpose code; during the recording of statement leaves no scopes for not
invoking extended period of time.

58.6 These above acts on the part of the exporter supports the finding that
the Noticee in a very planned manner had received these amounts and
concealed the true nature of the transaction from Customs by suppression the
lact and by not disclosing the complete details before the Customs Authority.
I find that in the present case the duty reimbursement was masked under not
permissible deduction under the shipping bills and separate remittance codes

were used purposely to evade the legitimate Customs Duty. These acts on the
part the of Noticee amounts to suppression and mis-statement at their end.

58.7 The deliberate undervaluation and suppression of true assessable value

of 158 shipments across multiple ports set up a fit case for application of the

extended limitation period which involves a iarge evasion of duty amounting to
lis. 12,56,35,6591-.In view of the above, I hold that the conditions for invoking
Section 2B(4) are squarely satisfied in this case. Therefore, the extended period
has been rightly invoked, and the demand of differentiai duty as proposed in
the Show Cause Notice is sustainable.

VALUATION AND DUTY CALCULATION-

59. For the purpose of charging export duty, the vaiue to be considered is the
IrOB price. This is so because, the terms "for export from India for delivery at
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the time and place of exportation" appearing in Section 14 of the Customs Act,

L962, means to FOB (Free On Board) value only. This has been clarified also by

the Central Board of Indirect Taxes and Customs (CBIC) vide Circular No.

L8l2OO8, dated 10.11.2008, wherein it stated that in case of export shipments,

for the purposes of calculation of export duty, the transaction value, that is to

say the price actually paid or payable for the goods for delivery at the time and

place of exportation under section 14 of Customs Act 1962, shall be the FOB

price of such goods at the time and place of exportation. In view of these

provisions of the Customs Acl, 1962 read with the rules made there under, the

valuation of the export goods is the price which is the sole consideration received

by the exporter from the buyer. In this case, the said noticee is insisting that the

export duty is on reimbursement basis from the overseas buyer of the export

goods. By doing so, the noticee is separately receiving a part of the export

proceeds from the overseas buyer and not including the same in the assessable

value of the export goods. By imposing the condition for reimbursement of duty

from the buyer, the seiler has imposed a condition on the buyer of the export

goods which provides that if the buyer does not pay him a fixed amount (equal

to the 2O%o export duty), they would not sell the export goods to the overseas

buyer and would not deliver the same at the time and place of exportation. Thus,

all such agreements wherein the seller had imposed a condition on the buyer by

which buyer has to pay a part of the payment separately in the bank accounts

of the seller on account of sale of the export goods, such payments are

necessarily part of the consideration received by the seller for sale of the

imported goods and all such amounts which are equal to the export duty

amounts and in some cases the deduction amounts are in excess to the export

duty amounts are liable to be added in their deciared FOB Values for

determination of their actual FOB Value for caiculation of applicable export

duties thereon. By deciaring the excess freight amounts in the export documents

pertaining to the shipments exported on CIF/CF incoterm basis, the exporter

had wrongly claimed excess deduction from the transaction value and all such

excess freight amounts are iiable to be added in their declared FOB Vaiues for

determination of their actual FOB Value for calculation of applicable export

duties thereon.

60. In case of 158 Shipping Bills as listed in Tables A1, A2, B and C in para

L7.2 to 17.5 above, it is evident from the above discussion that the said noticee

had knowingly and deliberately mis-declared the transaction value (i.e FOB

Value). Hence, the extended period of five years is rightly invoked in all these

cases to recover the differential duty as detailed in corresponding Annexure -I,
Annexure -II, Annexure -III, and Annexure -IV of the SHOW CAUSE NOTICE.
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Accordingly, the demand of Rs. 12,s6,3s,6sg /- as per Table-D to Table-G above,

is required to be confirmed against the said noticee under Section 28(8) of the
Customs Act, 1962 and the interest at the applicable rate in terms of notification
issued under Section 28AA of the said Act is required to be recovered from the
said noticee on the differential amount of Customs duty.

61. Confiscation of the goods under Section 113(il of the Customs Act,
L962 and imposition of redemption fine:

61.1 SCN has alleged that the goods are liable for confiscation under Section
113(i) of the Customs Act, 1962.The relevant legal provisions of Section 113(i)

of the Customs Act, 7962 are reproduced below: -

"(i) ang goods entered for exportation uhich d.o not correspond. in respect of ualue or in ang
mateial particular with the entry maCe under this Act or in the case of baggage with the
declaration made under section 77;"

6L.2 On plain reading of the ab' ve provisions of the Section 113(i) of the
Customs Act, 1962, it is clear that any goods, which are entered for exportation
which do not correspond in respect of value or in any material particular with
lhe entry made under this Act, will be liable to confiscation. As discussed in the
fbregoing paras, the said noticee has fraudulently by producing forged contract
agreement with the foreign buyer c_aimed deduction of $1i5 in the different
shipping bills fiied by them for export of rice and thus evaded proper payment
of export duty. All the deduction claimed by the said noticee including the
reimbursement of export duty was nc,t deductible from the CIF value to arrive at
the IrOB value. Hence, the impugned exported goods as exported vide 158

shipping bilis listed above are liable for confiscation under the provisions of
Section 113(i) of the Customs Act, 1962.

61.3 As the impugned goods are liable for confiscation under Section 1i3(i)
of' the Customs Act, 7962, I find that since the goods in question which are

proposed to be confiscated are not available physically and have already been

ciearcd lrom Customs by the said noticee, I refrain from imposing any
redemption fine under Section I25 of the Customs Act, 1962.

62. Imposition of Penalties on main noticee and co-Noticees

62.L As regards imposition of penaity on the said noticee, I find that by their
acts of omission and commission; by fraudulently producing forged documents
and claiming abatement from the CIF value of the deductions which were not
permissible as discussed in details ie the foregoing paragraphs of this Order,
which has resulted into evasior: of customs duty to the tune of
Rs.12,56,35,659/-, they have rendered the goods liable to confiscation under
Section 113(i) of the Customs Act, 1962. By their above acts, they have aiso
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rendered themselves liable to penalty under Section 1144, and Section 1 14AA of'

the Act, ibid.

62.2 I also find that Shri Mohit C. Murgai, Shri Amol C. Murgai and Shri

Chander Murgai, all partners of M/s Mac Impex (having Importer Exporter Code

No. 0302048944) were actively invoived in abetting the duty evasion on the basis

of fraudulent and forged contract agreement submitted before the Customs

authorities at the time of investigation. They had claimed ineiigible deductions

from the CIF value i.e. the expenses related to clearance and transportation,

demurrage, port clearance charges etc., in Erypt in respect of the export

shipments of rice supplied by them to the Government of Erypt in the guise of

export duty and freight and they had also concealed the actual sales

consideration received by them for sale of goods for export from their buyers in

trrypt. Shri Mohit C. Murgai, Shri Amol C. Murgai, Partners of the noticee were

aware about the fact that the declarations made in the shipping bills relating to

the goods covered under Shipping Bilis listed in Tables A\, A2, B & C above were

false and incorrect in material particulars relating to the value of the impugned

goods. The contracts with the buyer for sale and export of rice as well as the

export documents submitted to Customs were signed in the overall supervision

of Shri Mohit C. Murgai and Shri Amol C. Murgai who were handling the day to

day business of the export firm. This fact has also been admitted by Shri Mohit

C. Murgai in his statements dated 18.I0.2023 and 03.O5.2023 recorded u/s 108

of the Customs Act, 1962. Shri. Amol C. Murgai, other partner of the said noticee

did not join investigation even after issuance of various summons u/s 108 o1'

the Customs Act, 7962 to him which is indicative of the fact that he has nothing

to comment thus tacitly accepting these facts of undervaluation. The whatsapp

chats of Shri Amol C. Murgai, retrieved from the mobile phone of Shri Sourabh

Mehta, CFO of the noticee also indicates that Shri Amol C. Murgai was actively

involved in the export of rice and drafting of the forged contracts in relation to

the export of rice by them. In view of this, it is evident that Shri Mohit C. Murgai

and Shri Amol C. Murgai, are the key person who have orchestrated the entire

scheme of mis-declaration of value of the export goods, with an intention to

evade customs (export) duty. Shri. Chander Murgai, partner of the noticee had

also not responded and complied with any summons issued to him during

investigation which is indicative of the fact that he had nothing to comment in

this regard consequentiy indicating his tacit approval for the acts and

ommissions leading to the evasion of duty on export of rice by their export firms.

Shri Mohit C. Murgai, Shri Amol C. Murgai and Shri Chander Murgai, are,

therefore, responsible for wilful acts of mis-statement and suppression of facts

in respect of export of rice by the noticee firm which has rendered the export
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goocis liable to confiscation under the provisions of Section 113 (i) of the

customs Act, 1962. As such, shri Mohit c. Murgai, shri Amol c. Murgai and

Shri Chander Murgai, are required to be visited with penalty under Sections I 14

(ii) and 114AA of the Customs Act, 1962,

63. IN VIEW OF THE DISCUSSION AND FINDINGS SUPRA, I PASS THE

FOLLOWING ORDER:

ORDER

i. I order to reject the declared assessable value of Rs. l54,8g,69,9BO/- in
respect of 158 shipments of rice exported vide Shipping Bills detailed in
'Annexure-I, II, Iil & IV', in terms of Ruie 8 of the customs Valuation
(Determination of Value of Export Goods) Rules, 2OO7, read with Rule

3(1) ibid and Section 14(1) of the Customs Act, 1962.

ii. I order to re-determine the assessable value as Rs. 2rr,Tr,4g,2gg/-
under section 14 (1) of the customs Act, 1962 read with Rule 3 (1) of
Customs Valuation (Determination of Value of Export Goods) Rules, 2007.

iii. I determine and confirm the demand of the differential (export) duty
amounting to Rs.12,56,35,659/- (Rupees Twelve crore Fifty six Lakh

Thirty Five Thousand Six Hundred & Fifty Nine only), as calculated and

shown in 'Annexure-I, Ii, Iil & IV' to the notice, in respect of these 158

Shipping Bills filed by them at 6 different ports, under the provisions of

Section 28(8) of the Customs Act, 7962 and order to recover the same

from M/s. Mac Impex (iEC No.0302048944) Navi Mumbai, Maharashtra.

iv. I order to recover the interest from M/s. Mac Impex (IEC No.

0302048944) Navi Mumbai, Maharashtra, at appropriate rate under
pection 28AA of the Customs Act, 1962 on the above confirmed demand

of duty amounting to Rs. 12,56,35,6591-.

v. I hold that the goods as detailed in Annexure-I, Ii, III and iV having

assessable value of Rs. 2 ,I7 ,7 1 ,48,299 l-are liable to confiscation under
the provisions of Section 113(i) of the Customs Act, 1962. Since the goods

are not available for confiscation, I don't impose redemption fine under
Section 125 of the Customs Act, 7962.

vi. I impose a penalty of Rs. 12,56,35,6591- (Rupees Twelve crore Fifty six
Lakh rhirty Five Thousand six Hundred & Fifty Nine only) upon M/s.
Mac Impex (lEC No. 0302048944) under Section I74A of the Customs

Act, 7962.
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vii, I impose a penalty of Rs.1,25,00,000/- (Rupees One Crore Twenty Five

Lakh Only) upon M/s. Mac Impex iiEC No. 03020489441 under Section

114AA of the Customs Act, 1962.

viii. I impose penalties under Section 114(iil and 114AA of the Customs Act,

7962 upon the partners, mentioned in Column (2) of the Table as below:-

Section

(in Rs.)

1 i4AA

50,00,000/-

(Rupees Fifty

Lakh Only)

50,00,000/-

(Rupees Fifty

Lakh Only)

50,00,000/-

(Rupees Fifty

Lakh Only)

Section 114(ii) (in
Rs.)

50,00,000/-

(Rupees Fifty Lakh

Only)

50,00,000/-

(Rupees Fifty Lakh

Onty)

50,00,000/-

(Rupees Fifty Lakh

only)

Name of

Noticee/Partner

(Shri)

the

Mohit C. Murgai

Amol C. Murgai

Chander Murgai

Sr.No.

1

2

3

This OIO is issued without prejudice to any other action that may be taken

against the claimant under the provisions of the Customs Act, 1962 or rules

made there under or under any other law for the time being in force.

(Nitin Saini)

Commissioner of Customs
Custom House, Mundra.

rl

F. No- GEN/ADJ I co]fiIM/ 4LL | 2024-Adjn
To:-

Date:-18.O9.2o25

1) M/s Mac Impex, R-21 /22, APMC Market II, Phase II, T\rrbhe Vashi, Navi

Mumbai, Thane, Maharashtra (IEC-O 302048944)

2) Sh. Mohit C. Murgai, Partner M/s Mac Impex resident of Om Villa, plot No 72,

Sector-28, Vashi, Navi Mumbai
3) Sh. Amol C. Murgai, Partner M/s Mac Impex resident of Om Villa, plot No 72,

Sector-28, Vashi, Navi Mumbai
4) Sh. Chander Murgai, Partner M/s Mac Impex resident of Om Villa, plot No 72,

Sector-28, Vashi, Navi Mumbai

Copy for necessary action to: -
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1) The Chief Commissioner of Customs Gujarat Customs Zone, Ahmeda.ba.d.

2) The Commissioner of Customs Kandla, Kandla Custom House, Near BEtlaji

Temple, Kandla-37O2IO
3) The Commissioner of Customs, Nagpur GST Bhawan, Telangkhedi Road, Civil

Lines, Nagpur-440001 [CONCOR ICD MIHAN INKPK6]
4) The Commissioner of Customs (Preventive), Vijayvada 55-17-3, C-14,ll Floor,

Road No. 2, Industrial Estate, Auto Nagar, Vijayawada-52OOO7 (Krishnapatnam
Custom House -INKRIl)

5) The Commissioner of Customs, Chennai-Il (Import) Custom House, 60, Rajaji
Salai, Chennai-600001

6) The Pr. Commissioner of Customs, Nhava Sheva-I Jawaharlal Nehru Customs
House, Nhava Sheva, Tai: Uran, Dist.-Raigad, Maharashtra-400707

7) The Pr. Commissioner of Customs, Visakhapatnam Port Area, Visakhapatnam-
5s0001

B) The Director General, Central Economic Intelligence Bureau, 6th Floor, B-Wing,
Janpath Bhawan, Janpath, New Delhi-110001

9) The Superintendent(EDl/Disposal/Recovery/Legal),Customs House, Mundra.
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