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A. File No. : | F.Ne.: GEN/ADJ/COMM/411/2024-Adjn-0/a Pr Commr-
Cus-Mundra

B. Order-in-Original No. | : | MUN-CUSTM-000-COM-24-25-26

C. Passed by ~ | Nitin Saini, _

Commussioner of Customs,
Customs House, AP & SEZ, Mundra. [

D. Date of order and . [ 18.09.2025 1
Date of issue! 18002025
E. SCN No. & Date : | SCN F.No. GEN/ADJ/COMM/411,/2024-Adin-Pr Commr

i
Cus-Mundra, dated 19.09.2024. |

F. Noticee(s] / Party / | 1. M{s Mac Impex, R-21/22 APMC Marke! [, Turbhe |
Importer Vaghi, Navi Mumbai, Thane, Maharashtra ([EC-
0302048944,

2. Shri. Mehit C. Murgai, Partner M/s Mac¢ Impex
resident of Om Villa, Flot No. 72, Sector-28. Vasi, Navi |
Mumbai..

3. Shri Amit C Murgai, Partner M/ s Mac Impex resident
of Om Villa, Plot No. 72, Sector-28, Vasi, Navil
Mumbai.. '

4. Shri Chander Murgai, Partner M/s Mac Impex f
resident of Om Villa, Plot No, 72, Sector-28, Vasi, Mavi |
Mumbai..

G. DIN ¢ | DIN- 2025007 1 MOOQOO0O0BFS3

1. W 3rfier e safaus & e s fm s
This Order - in - Original is granted to the concerned free of charge.

2. af: g =i 5 afier s & wege & 5 55 1 oy e Frammee 1082 % Faw e &
AT ST AT e e 1962 1 ar 1204(01) F st oy Sraoi e gfen 6o
TATT T T T AT T AT -

Any persen aggrieved by this Order - in - Original may file an appeal under Section

129 A {1} {a) of Customs Act, 1962 read with Rule 6 {1) of the Customs [Appeals)
Rules, 1982 in quedruplicate in Form C. A. -3 to
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“Frira T vd A o ol S anfiei s, oo S s, 2s e, ST
=, WA # E, g e oo, G 9 s, smeaeEe-ae0 004°

“Customs Excise & Service Tan Appellate Tribunal, West Zonal Bench, 2
floor, Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge,
Girdharnagar PO, Ahmedabad 380 004."

. T wE T e e o B & o ww  oftee ofte f el it
Appeal shall be filed within three months from the date of communication of this
prder,

TSI F AT - 1000 w9 o7 qpew B s g i, w3i oFn, S5, 93 9 oty sy
I FTE A7 H AT ET 5000,/ - T F T e A 54T AET, WEt e, S, nieT a7 Aw
afsr s g3 & i T o= =i =00 & w5 910y g 10,000/ - st #7 s e wm g
wrfen, wwl o, T swTE Oy anfEy T=E AT wOd § ST WA oEs W g ' e
TFAETATEE F qETE TR ¥ aw § wvadis g sy o7 R G of mfteee g0 &
T AT 97 3 ITRE F WTRAA F sErAr fE wmmm

Appeal should be accompanied by a fee of Rs. 1000/ - in cazes where duty, intersst,
fine or penally demanded is Re. 5 lakh (Rupees Five lakh) or less, Rs. 3000/- in
casos where duty, interest, fine or penalty demanded is more then Rs. 5 lakh
|Rupees Five lakh) but less than Ks.50 lakh [Rupees Fifty lakhs] and Rs, 10,000 /-
in cases where duty, interest, fine or penalty demanded is more than Rs. 50 lakhs
{Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour of the
Asmistant Registrar of the bench of the Tribunal drawn on a branch of any
nationalized bank located at the place where the Bench is situatec.

T arfe oF ST o wfRfE § aEw 5/ - wwh i fre wvey wuii v oy e A
F afF o At 1, ey e wf5faw, 1870 % a5d-6 % 797 Fwifa 050 & &
T ST 45T TP AEA T iR

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of

R5.0.50 {Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court Fees
Act, 1870

. WU AT AT SgfE) 3vE/ gl wifd % geA e aur fw e @ =) Proof of
payment of duty /fine / penalty ete. should be attached with the appeal memo.

. @it TR wd AAa, A (edin) e, 1982 T CESTAT (whem fuw, 1982 =t

AT & W i we ari

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the CESTAT

{Procedure) Rules 1982 should be adhered to in all reapects.

. T e ¥ g e 3 T 4 O o ol gwier B # &, et ave §, et e el
Foems & 7, SATETTET ¥ AR WO a0 7. 5% ST w S

An appeal againgt thiz order ghall lie before the Tribunal on payment of 7.5% of
the duty demanded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE-

Whereas, & specific intelligence was received in the office of the Directorate of
Revenue Intelligence (Hqrs.], Tth Floor, Drum Shaped Bullding, 1.P. Bhawan, LP.Estate,
New Delhi (hereinafter referred to as 'DRI] which indicated under-valuation in the
export of rice. The intellipence further indicated that after imposition of duty on export
of rice with effect from 09.09.2022, several exporters including M/s Mac¢ Impex having
its registered office at R-21,/22, APMC Market [I, Phase II, Turbhe Vashi, Navi Mumbai
(hereinafter referred to as ‘the said noticee” for sake of brevity], were engaged in shaort
payment of export duty by resorting to undervaluation by claiming abatement of duty
from the assessable value. Thus, export duty was not being paid on the transaclion
value of the export goods (i.e. FOB Value) as provided u/s 14 of the Customs Act, 1964,
instead the same was being paid on a reduced value by wrongly declaring the same as
FOB Value thus causing short-payment of the appropriate duty of Customs,

2.1 Preliminary analysiz of the Intelligence revealed that export duty at the rate of
20% ad valorem was imposed on export of rice vide CBIC Notification No. 49/ 2022-Cus,

dated 08.09.20232,

2.2 Scrutiny of the export data pertaining to the said noticee revealed that exporter
were evading duty on export of rice by adopting four different methods i.e. {il by claiming
wronghil deduction of export duty from the transaction value; (1] by claiming wrongful
deduction of several expenses; (i) by covertly taking reimbursement of export duly from
the overseas buyer without even claiming the same as deduction; (iv) by declaring
excess freight amounts.

2.3 The said noticee used to negotiate a specific price for sale of their expon
consignment which was received by them from the overseas buyer as ‘considerstion' for
sale of rice. Thus, the ‘consideration/negotiated price’ was ‘the actual transaction
value' for their export congsignment on which the said noticee ought to have paid the
20% export duty. However, to evade duty, the said noteee had artificially bifurcated the
aforesaid negotiated price/total consideration, in two parts i.e. (i) ‘price of goods’ and
(ii) “export duty amount'. The said noticee had declared the reduced value ‘price of
goods' as their transaction value and the other part of the consideration which was
equal ta the ‘export duty amount’ was not included by them in their ‘transaction
value', Instead the same was claimed as 'deduction’ and was declared in the Shipping
Bills under the Head "Deduct/Deduction”. Thus a part of consideration, equal to the
export duty amount, was not included in the transaction value for payment of export
duty causing short payment of duty.

2.4 In some cases, in addition to the wrongful elaim of deduction of aforesaid ‘export
duty ameunt’ from the ‘transaction value/negotiated price/consideration for sale’,
the said noticee had claimed ‘deduction’ of several ineligible expenses alzo. These
expenses were claimed to have been made by them in the country of destination after
completion of the export. These expenses were also not eligible for deduction, the same
were includible in the transaction value of the export goods for payment of duty. Thus,
a part of consideration was not included in the transaction value for the payment of
export duty in all such export shipments causing short payment of duty.
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2.5 In some cases, the said noticee had recovered ‘the export duty amount'
separately from the overseas buyer without even declaring the same in Lheir export
invoice and without claiming the same as ‘deduction’. The amounts so recovered from
the overseas buyer were also part of their consideration for sale, Thus & part of
consideration was not included in the transaction valae for the payment of expart duty
inall such export shipments causing short payment of duty,

2.6  [n several other cases of export of rice on CIF/CF incoterm basis, investigation
revealed that the said noticee had declared excess freight amounts than the actual
freight amounts paid by them to the shipping lines/freight forwarders. In such
shipmenis, FOB price is deduced from the CIF/CF prices by deducting the actual freight
amaounts paid by the said notices, By claiming excess freight amounts in the shipping
flls, the said noticee had wrongly deducted a part of the eonsideration/transaction
value which is equal to the excess freight amounts claimed by them. Thus, a part of
consicderation was not included in the transaction value for the payment of export duty
in all such export shipments cansing short payment of duty.

2.7 From the preliminary serutiny of the export data discussed in above paras,
it appeared that the said noticee had treated the actual transaction value (i.e.
actual FOB Value] of their export goods as cum-duty FOB Value and they have
declared the lesser transaction value by wrongly elaiming abatement of duty from
the actual transaction value. By adopting the above mentioned modus eperandi, the
zaid noticee had been evading the payment of duty on the differential value between
the aciual transaction value of the export goods (i.e. FOB Value] and their declared
reduced FORB value,

2.8 Valuation of the gnods is covered by Section 14 of the Customs Act, 1962 which
providea that The value of the export goods shall be the transaction value of such
suils, that 18 to sav, the priee actually paid or payable for the goods when =zold for
ruport from India for delivery at the time and place of exportation. Further,
Customs Valuation [Determination of Value of Export Goods] Rules, 2007 [CVE, 2007)
notified vide [M.F. (DR} Notficatbon S, 957 2007.Cus (N.T.), dated-13-09-2007] alsa
provide that value of the export goods shall be its transaction value. Rule 2 (1] (b} of the
CVR, 2007 defines the term ‘transaction value’ as the value of expert poods within the
meantrg of sub-section (1) of section 14 of the Customs Act, 1962, Further, rule 31} of
CAR, 2007 also stipulates that subject to rule B [providing for rejection of the declared
value), the value of export goods shall be the transaction value, VR, 2007 came into
elfect from 10.10.2007.

2.9 This practice of payment of export duty on cum-duty FOB Value was prevalent
prior to the yvear 2000 CBIC Cireular No. 18/2008-Cus. dated 10.11.2008 in this
regard atipulated that with effect from 01.01.2009, the practice of computation of export
duty shall be changed; that for the purpeses of calculation of export duty, the
transaction value, that is to eay the price actually paid or payable for the poods for
delivery at the time and place of exportation under section 14 of Customs Act 1962,
ghall be the FOB price of such goods at the time and place of exportation.

Initiation of investigation:

3. Pursuant to the aforesaid intelligence and evident undervaluation of the export
goode, investigation was [nitiated against M/s Mac Impex having its registered office
al R-21722, APMC Market [0, Phase [, Turbhe Vashi, Nawvi Mumbai, Thane,
Mahareshtra (bearing Importer Exporter Code No. 0302048944), by issuance of
summmens under the provisions of section 108 of the Customs Act, 1962, It was a
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partnership firm owned by close family members of 3h. Mohit Murgai wherein apart
from Sh. Mohit Murgai, Sh. Amol Murgai (his brother] and Sh. Chander Murgs (his
father) were the Partners.

4. In pursuance to the summons dated 16.08.2023 issued to M/s Mac Impex, R-
2122, APMC Market II, Phase I, Turbhe Vashi, Navi Mumbai, Thane, Maharashtra,
Sh. Sourabh Mehta, Chief Financial Officer (CFQ) of the said export firm appeared in
DRI office onn 253.08.2023 and vide his letter dated 23.08.2023 (RUD-1) submitted copies
of the export decuments such as shipping bills, inveice, packing list, bill of lading and
eBRCs along with bank statement of Mac Impex for the period from April, 2022 (o July,
2023,

6.1 Statement of 8h. Sourabh Mehta, CFO of M/s Mac Impex was recorded u/s 108
of the Customs Act, 1962 on 25.08.2023 (RUD-2) wherein he interalia stated that M/s
Mac Impex is a partnership firm; that its partners are Sh. Chander Murgai, Sh. Mohit
Murgai and Sh. Amel Murgai; that Sh. Chander Murgai is the father of Sh. Mohit Murgai
and Sh. Amol Murgai; that most of the work of the said firm was handled by 5h. Mohil
Murgai and Sh. Amol Murgai who reside at Om Villa, Flot No. 72, Sector 28, Vashi, Navi
Mumbai, Thane, Maharashtra; that he looked after the accounts, taxation and finandcal
compliances, including exports related matters of the said firm.

6.2 On being ssked about how they got the Purchase Orders for the supply of the
rice 10 Egypt he stated that Mac Impex had been awarded a contract by the Governmeni
of Egypt for the supply of the rice; that Mac Impex engaged an agent in Egyp! to assist
in the process of acquiring the tender, the name of the agent in Egypt was Al Farana
Co. Riee Mill Silos to Preserve Yields [8.A.E.), Gamassa, Dakahlia, Egypt; that all
Lthe communication with the agent (Al Farana Co.) were conducted by Sh. Mohit Murgai!
that other employees were not allowed to directly contact with the said agent.

5.3 On being asked about the services provided by Al Farana Co. te Mac lmpex and
the considerations for the same he stated that he did not know aboul the same
However, he undertook to provide the decuments filed by them for award of contract to
Mac Impex and for supply of the rice to the Government of Egypt. copy aof the
contract/tender application and allotment documents with the agencies of the
Government of Egypt, Copy of agreement between Mac lmpex and Al Farana Co., Egypt,
details of the services provided by Al Farana Co. to Mac Impex, & expenses borne by Al
Farana Co. on behalf of Mac Impex.

654 On being asked he submitted a copy of General Authority for Supply
Commaedities [GASCY, Install Order no. 1 dated 21.02.2023 (RUD-3) which was available
with him; that the said install order was izsued by Mr. A Mustafa lemail, Supervizor of
Central Administration for Import; that he also submitted a copy of Letter of Credit (LC)
dated 20042023 issued by HDFC Bank for 14.97 Million USD, in respect of supply of
rice to the GASE, Egypt under his dated signatures.

6.1 The Letter of Credit (LC) dated 20.04.2023 [RUD-3) submitted by Sh. Sourabh
Mehta indicated that the applicant M/s General Authority for Supply Commodities
[GABC), Egypt had got the said LC issued from a bank in Jeddah in the name of
beneficiary — M /s Mac Impex, Mumbai for an amount of USD 14,973,750/ - for supply
of 25000 MT of white rice for price of USD 544,50 per MT CIF, Swift output sender for
the eaid LC was HSBC Bank, Middle East Limited, Dubal and receiver was HDFC Bank,
Mumbai.
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6.2  The Install Order No, (1) dated 21.02.2023 issued by Mr. A/Mustafa lsmail, the
supernsor of GASC, Central Admimietration for Import Affairs, Egypt submitted by Sh.
Sourabkh Mehta, CFC indicated that the said order was addressed to M /s Al Farana Co.
Rice Mill Egypt; thal the same was issued with reference to some offer submitied by
M/s Al Farana Co. Rice Mill and their external supplier M/s Mae Impex. Vide
aforessid Install order, it was informed to M/s Al Farana Co. Rice Mill and M/s Mac
Impex that GASC had agreed to purchase 25000 MT of Indian rice for import during
the period from 17.04.2023 to 04.05.2023 at the price of USD 545 CIF at sight per
MT. [n the aforesaid order, it was also mentioned that in addition to the aforesaid price
for the cargo, the expenses of customs clearance and transportation to the warehouses
inside Egypt including value added tax at an amount of 375 Pounds per MT were
alse to be paid by GABC to M/fs Al Farana Co. Rice Mill/Mae Impex. [t waz also
mentioned in the order that the payments in dollars were to be made with a
doecumentary credit at sight, on cendition of the final release of the shipment, and the
pavments 1 Egyptian Pounds, were to be released on condition of presenting the
eehange documents, Vide aforesaid order, GAST had also requested M/s Al Farana
Co. Rice Mill to provide them the final letter of gnarantee fram the external supplier

M /s Mac Impex. Photo of the aforesaid Install Order No. (1) dated 21.02.2023 is pasted
helow for ease of referernoes:

General Authority for Supply Commoditios Rty 2 i j
Central Administration for iImport Affairs ' SRS o o LA el

CEMITLEMERN 7 AL FARAMA CO., AICE MILL
Aler Grootings ... ;

Whth reforencr {o the offer submitted by your compeny, Genthemen AL FARAMNA €O, RICE
ML And asternal suppbier Gentiemon f A Al

In the decitian vsuiion of Practice Moo [1) fas tha wiphi MIIZSFIOIR hold on 217279023 10

purchase guastities of imported rico. H ;

W have the honos 1o inform you that the committes has sgreed 10 Install the following

Guantites for your supplier § Mak Impes according to the H‘lﬂ'lll".l'IE B

I CALAMTITY +f- 10% | PRWCE CIF AT SiGHT J ITERA
(R =

ARRIVED PROGFAR

l TI000 MAT a5 5 InSlan rice Impovied I FRAGM 177472028 100

Af5 2023
- Gnly tarenty-five thoutand tans 4 /- 10% Indian rice smpeoriad @l & price of only fiee hondred
and foryfive US dollers ger ten, in addition to the sspentes of custems clearance and
transporation to The warshousss: of the Helding Company for. Feod. industrios inside the
frab Rrpubilic of Egypt at an amount of ia:;i;’-_ﬁ&ur_qm enby thres hundred and sewenty-Hee
Egvetian pounds par ton | A - payment in dollars with o documentary
wredit ot sipght, of candition of the final relesse of the shipmant, and In Egyptian pounds, on
cenditian of prosnling the eschange dotuments, the rett of the conditlens and
zpecifications according to the condittons of the autharioy.

Fl=ase quickly provide wi with a final lotter of gpuaramios fram the external fuppiier, Meises,
F Bdae mpon Bank Detslls 2 HOFC BARE LTDL VASHI BRARNCH, FAVT i LIRE A

ASC M SO20002ETEI0II, SWAFT EO0T - HOFCINBAXKR. IFEC CODE- HOFCODDO540 .
within ten bank working days (according to the bookiet of condithons} at 5% of the totsl vl

[the guantity providesd « L0M) snd vald for sixty diaye from the date of the end af the SRy
S0 THAEL W LB TaE S LME MESELLRY Mradures .

dimd Yaurs sineereiby -

Edited on Z1fZFZ0E3
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T. In furtherance of investigation, summons dated 31.08.2023 & 13.09.2023 were
igsued to Sh, Sourabh Mehtz, CFO of Mfs Mac Impex seeking copies of the documents
related to supply of rice to GASC, Egypt as undertaken by him in his statement recoded
u/s 108 of the Customs Act, 1962 such as copy of tender applications filed by M /s
Mac Impex for export of rice along with copy of all such tenders issued and
allotted/awarded to them. Details of agents engaged by their export firm and copies of
agreements executed with them along with the details of payments made to such agents
by Mac Impex [consignment wise) were also sought from them.

8, The authorized signatory of M/s Mac Impex vide his letter dated 11.09.2023
(RUD-4) submitted copy of Brochure of Practice Condition No. (1) for the year
2022 /2023 session 14/02/2023 for the supply of white natural rice to GABC,
Egypt. However, all the relevant decuments related to the tender for supply of nce were
not submitted by them. Further vide email dated 13.09.2023 [RUD-5), Sh. Sourabh
Mehta, CFO of M/s Mac Impex also submitted copies of some warchouse receipta
related to delivery of rice by their Egyptian Agent M/s Alfarana Co. Rice Mill in the
warehouse of GASC.

9.1 Further statement of 3h. Sourabh Mehta, Chief Financial Officer, M/s Mac Impex
was recorded u/s 108 of the Customns Act, 1962 en 13.09.2023 |[RUD-6), wherein he
inter alia =tated that he could not submit the copy of their tender application and
other documents filed by M/s Mac Impex; that he had also not submitted the copy
of the contract executed by them with the agencies of the Govt. of Egypt for
supply of rice to them;

9.2 On being asked to explain reasons for non-submission of those documents,
he stated that M/s Mac Impex had not filed those document with the Government of
Egvpt instead their Egyptian agent- M/s Alfarana Co. Rice Mills, had filed those
documents with the Gavt. of Egypt; that Mr. Maohit Murgai had told him that he wauld
get those documents from M/s Alfarana and would submit the same subseguently.

9.3 During the course of recording his statement, Sh, Sourabh Mehta was asked 1o
go through the tender allotment decument Install Order Mo, (1] submitted by him
during the course of recording of his statement on 25.08.2023, and on being pointed
out that the introductory lines of the said documents read as * With reference to the
offer submitted by your company, Gentlemen/ AL FARANA Co. RICE MILL and
external supplier Gentlemen/Mac Impex™ which clearly indicated that some offer
had been submitted by M/s Mac Impex jointly with its agent M/s Al Farana Co. Rice
Mill, wherein M /s Mac Impex had offered to supply a large quantity of 25000 MT of Rice
from India through its agent M/s Al Farana to the General Authority for Supply
Commodities of Egvpt; that M/s Mac Impex was supposed to have the copy of the
said offer. On being asked about non-submission of the said documents by Mac
Impex intentionally to avoid investigation, he stated that he had seen the copy of
the said tender allotment document; that it was in his knowledge that Mac Impex had
filed an offer for supply of rice to the General Authority for Supply Commedities but he
did not have copy of the said offer letter.

9.4 Then he was asked to go through the Brochure of Practice Condition No. (1)
for the year 2022/2023 session 14/02/2023 for the supply of white natural rice,
submitted by him vide his letter dated 11.09.2023. His attention was invited to
the following facts emerging from perusal of the said brochure -
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L, As per the said document, offers were invited by GASC for supply of rice to them,
From perusal of the said document, it appeared that Mac Impex had also
submitted offer for supply of res in response to the said Brochure.

. In para 3 of the said brochure, under the heading “The Price”, it was clearly
mentioned that price of the export goods was per ton in CIF dollars on the basis
ef cash payments at sight and the price for clearance, unloading and
transpoertation expenses in the country of import were to be paid separately in
Egyptian pounds per ton, including value added tax.

Lk The tender allotment documente were algo in respect of the offer [like technical
and [inancial bid envelope} submitted by M/s Mac Impex either directly or
through its agant;

.  that in the aforesaid tender document, the price of the rice to be supplied had
betn mentioned as 545 USHY MT CIF;

vi  that there was provision ef separate payment of 375 Egyptian Pounds per ton for
other expenses of customs clearance in the country of import, transportation to
the warchouse of the Holditg company for Food Industrics inside the Arab
Republic of Egypt including the value added tax.

¥l The stage of payment was also clearly mentioned in the said document. As per
the said document, the payment in dellar with a decumentary credit at sight,
was on the condition of the final release of the shipment, and the payment in
Egvplian pounds, was on condition of presenting the exchange documents.

On being asked to comment on the above stated facts emerging from the
tender documents, Sh. Bourabh Mehta stated that he has gone through the said
Brochure of Practice Condition for the supply of white natural rice; that from perusal
ol the said document, it was evident Lthat offer had been submitted by Mac Impex; that
he had not handled such matters of their export firm M/ s Mac Impex; that his job was
only to handle the financial transactions of Mac Impex; that those documents might be
available with the partners/promoters of the compeny; that he undertook to aubmit the
same within two days’ litnea,

9.5 With regard, to the payment terms ‘CIF’ mentiened in the said Install Order
izzued by GASC, he stated that CIF included, all FOB expenses plus insurance and sen
freight charges till the country of destination; that the ather charges related to clearance
and transportation in the country of import/ destination were not included in the CIF
value. As per the tender allotment documents, the CIF price of the rice exported by Mac
Impex had been mentioned as USD 545 per MT, and there is also a separate provision
af 375 Egyptian Pounds per ton for meeting the expenses related to delivery of the export
goads in the country of destination; that on being asked as to how they have recemved
the amount of 375 Egyptian Pounds per MT as mentioned in the aforesaid Install Order,
he stated that as per his knowledge, the payment of 375 Egyptian Pounds per MT had
not been received in the bank accounts of Mac Impex; that the promoters/partners of
M5 Mac [mpex might be aware of that azpect of businegss,

9.6 During the course of recording his statement, Sh. Bourabh Mehta was shown
the copiles of Shipping Bill no. 4232661 dated 16.09.2022, 4280423 dated
19.09.2022 and 4318982 dated 21-09-2022 filed by M/s Mac Impex ([RUD-7} and
he was asked to explain the method of calculation of FOB wvalue in the said
shipping bills. In this regard, he stated that the said shipping bills were submitted
By him vide his letters dated 25.08.2023 & 11.09.2023. He explained that the relevant
detatls of those three shipping bills were as under:

Shipping Bill 4232661 dated | 4280423 dated | 4318982 dated
No./date 16.09.2022 19.09.2022 21.09.2022
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Invoice No. 744[2022-23 754/2022-23 7517202223
Invoice Date 15-09-2022 [7-09-2022 16-09-2022
Profarma Inavoice
No./ Sale MAC;300822-2 MAC/D10922-2 | MAC/O10922-1
Contract No. i
Quantity exported
; . 132.6
{in MTs) 132.6 132.6
Rate CIF FC 372 a79 379
Tetal CIF FC 49327.2 | S0255.4 S0255 .
Total Invoice
49327.2 ' A 5 :
Value FC o0255 202554
Total FOB Value
FC [foreign 2E465 3465 36465
I'.‘!l.'II'l'El:I.'l:'.jl"]' B
F“igh;ghw“ 5515 6440 2718
Insurance FC 54.2 57.4 50.26

He explained that the FOB value in the above mentioned three shipping bills had been
caleulated from the given CIF Value in the following manner -

FOB wvealue (FC) = Total walue (in foreign currency) - Deductlon - Freight -
Insurance

The calculation of FOB and Cess in respect of the above mentioned three shipping bills
were as below,

SE no and FOE = Total valoe - Deduction | Cess = 20% of FOE
date value = Freight - Insurance value

(USD) R
4232661 J6465 = 40327.2 - 7293 - 5515 - | UBD 7293 ie Rs,
dared 54.2 573959 ,
16.09.2022 1 uUsSD=78.7 INR| |
4280423 36465 = 3025354 - 0 - 13733 - | USD 7293 ie. Rs. |
dated 574 5730959
19.09,2022 |l USD=7B.7INR| |
4318982 36465 = 502554 - 7293 - 6440 - | USD 7293 ie FHs
dated  21- 57.4 573954
09-2022 {1 USD = 78.7 INR)

9.7 On being asked to claborate the calculation of amount of Deduction claimed
by M/s Mac Impex in Shipping Bill no 4232661 dated 16.09.2022 and Shipping
Bill no. 4318982 dated 21-09-2022 he stated that the deduction claimed by M/s
Mae Impex in those shipping bills was equal to the amount of export duty recoversd by
them from the foreign buyer in respect of those consignments; that to calculate the FOB
value in respect of the said shipments they have deducted the said duty paid amoun
and freight & insurance charges from the total CIF value /total consideration received
in respect of the said shipment; then the cess amount has been calculated at 200 of
the said declared FOB walue.

On being asked to elaborate the method of calculation of amount of
Deduction claimed by M/s Mac Impex in Shipping Bill no. 4280423 dated
19.09.2022 he stated that in this shipping bill the amount of the deduetion claimed
was declared as =zere, therefore, to calculate the FOB value in reapect of the said
shipment, the amount of Freight and Insurance had been deducted from the CIF value.
However, in respect of the said consignment, the amount of ocean freight had been
wrongly declared in the shipping bill; that the declared ocean freight amount was more
than the declared amount of ocean freight charges in respect of other two shipping bills;
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that the actual amount of freight paid by them in respect of the said shipment
was lessor and the eame had been mentioned in the corresponding invoice in
respect of the said shipment.

%.8 On being asked whether they had received from the foreign buyer, the
amount of the cesg (export duty amount) paid by them i.r.e. Shipping Bill no
4280423 dated 19.09.2022, he stated that Mac Impex has collected the amount of
the export duty paid by them in respect of the said shipment (.e. USD 7293 from the
forzign buyer, however, the deduction amount had been mentioned as zero in the
Bhipping Bill as the same had been wrongly included in the freight amount ; that
the freight amount in regpect of the zaid shipment had been wrongly declared higher
than the actual freight ameounts paid in respect of the said shipment.

9.9 On being asked to elaborate the difference in freight amounts mentioned in
Commercial inveice no. T54/2022-23 dated 17-09-2022 and corresponding
Shipping Bill no. 4280423 dated 19-09-2022, he stated that the freight amount
mentioned in the shipping bill had besn enhanced By an amount equal o the cese paid
by them so that the same could be claimed as deduction in order to lower the FOB
value

9.10 On being asked why there was difference in FOB value mentioned in
Commercial invoice 764 /2022-23 dated 17-09-2022 and corresponding Bhipping
Bill no 4280423 dated 19-09-2022 he stated that the amount of Freight in
Commercial irvoice 754 f2022-23 dated 17-09-2022 ia USD 6440 and the amount of
freight mentioned [n the corresponiding Shipping Bill no 4280423 dated 19-09-2022 5
LSS0 13733, the amount of cess calculated on the FOB value in that shipping bill i.c.
USD 7293 hae been added to the freight 1.6, 13733 = 6440 4 7203; that it was done to
reduce the FOB value to USD 306465 instead of actual FOB value of USD 43758.

9.11 On being asked about the reasons for different amount of FOB wvalue
according to the Inveolce No. 744/2022-23, T54/2022-23 and T51/2022-23 |l.e.
USD 42758, USD 43758 and USD 47490.14 respectively) and the corresponding
Shipping Bill No. 4232661, 4280423 and 4318982 |l.e. USD 36465, USD 36465
and USD 36465], he stated that the difference in amount of FOB value in the invoice
was due to the deductions claimed and the amount of freight which had been increased
to accommodate the deduction; thet the deduction claimed was equal to the amount of
cesa that had been recovered by them from the foreign buyer and the same had been
excluded from the FOB value to evade the applicable customs duty; that he would
calculate the actual amount of the FOB value in respect of all such shipments where
wroang deductions and freight amounts have been claimed and he would submit the
same; that be understood that there had been short payment of export duty on export
shipments of white rice and he undertook to calculate and deposit the same aleng with
applicable interest amounts, He further stated that they have treated the FOB value as
cum —duty price of the export goods and he had understood that it was wrong to
declared the FOB value a5 Cum-duty-price in terms with CBIC Clrcular No. 18/2008-
customs dated 10.11.2008.

9.12 He further stated that he had seen a printout of section 14 of the Customs Act,
1962 along with copy of CBIC Circular No, 18,/2008-cus dated 10.11.2008; that as per
the said section 14, the value of the export goods for payment of export duty would be
the transaction value of the export goods Le. the price paid or payable for delivery of
the export goods at the time and place of exportation when price is the sole
consideration; that the CBIC circular alss provided that the value for charging export
duty would be the FOB value of the export goods and the practice of calculation of the
FOB value as cum-duty price had been dizcontinued with effect from 01.01.2009 ; that
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they had wrongly adopted the said practice; that due to the wrong practice adopied by
them, there had been loss of Customs duty to the government; that they would amend
that mistake; that they would calculate the actual export duty payable by them by
including the deduction amounts as well as excess freight amounts declared by them
in the export documents in respect of all the export shipments of rice exported by them:
that they would deposit the said differential duty amounts at the earliest along with
applicable interest amounts.

9.13 On being asked to submit his office mobile phone for examination Sh.
Sourabh Mehta voluntarily submitted his mobile phone; that after examination of
his whatsapp chats in the said phone, chats pertaining to a whatsapp group in the
name of “CFO UPDATES" was exported by the DRI Officer by sending the said chat from
his email id macimpex. 17 Tagmail com configured in the said phone to his other email
id sourabhm2000Egmail.com and printout of the said exported whatsapp chat along
with printout of the documents sent and received in the sald whatsapp group by him,
Mr. Amol Murgai and Mr. Mohit Murgal totally consisting of 96 pages (setally numbered
from | to 96) (RUD-6) were taken from his email id by logging into the said email in the
DRI office computer in his presence with Eis permission; that he put his dated
signatures on each page of the said exported whatsapp chat aleng with printouts of the
documents in token of ite correctness and truthfulness; that print euts of whatsapp
chat screenshots in respect of the said whatsapp group chat in the name of "CFO
UPDATES" were also taken in his presence which were then serially number from page
no. 1 to 23; that the said whatsgroup contains chats of himself {i.e of Sourabh Mehts,
mob. no, 93T72783830) with two partners of M/s Mac Impex namely Mr. Amol Murgal
(Mob. No. 9930185185 which was saved in his phone as 'Om Amel Murgai Director?
and Mr. Mohit Murgai (Meb. No, 9920645645, which was saved in his phone as ‘Om
Mohit Murgai); that he put his dated signatures on each page of the said screenshot as
a token of its authenticity and correctness; that he certified that the said phone, from
which the print out of whatsapp had been taken, was being used by him regularly and
he had lawful control over the use of that phone during the last more than one year
and the contents of the same had been generated by him for his persenal and official
uge; thal the same may be treated as his certificate under section 138C of the Customs
Act, 1962 certifying that the said print outs had been taken from whatsapp chat of his
phone, which was being used by him, for personal as well as official work purpose,

9.14 On being asked to explain the afore-said whatsapp chat and documents therein
he explained that after his visit to DRI office on 25.08.2023 wherein his statement dated
235.08.2023 was recorded, he had informed all the facts to his superiors and partners
of M/s Mac Impex {Sh. Mohit Mungai and Sh. Amol Murgai): that he had also informed
that DRI officer had sought copies of all the contracts/tender documents related to
export ol rice by their company; that he had also forwarded copy of the summons issued
te him in the said whatsapp group; that they had not executed any agreement with
their Egyptian Agent M/s Al Farana Rice in Egypt at the time of allotment of the =aid
tender to Mac Impex by the Govt. of Egypt; that when DRI officers sought copies of all
the agreements and tender documents from him vide summons issued u/s 108 of the
Customs Act, 1962, the partners of M/s Mac Impex, Mr. Mohit Murga: and Mr. Amaol
Murgai told him to draft a back dated |(ante-dated)] sgreement for submission in DRI
office; that accordingly, he had drafted the said sgreement in antedate ie. the
agreement with their agent M/s Al Farana was dralted and got signed on
07/08,09.2023 [a=s mentioned on page no. 21-23 of the screenshots of whatsapp Chat
and page no. 26 & 27 of Whatsapp Chat Backup), however, the date of the gaid contract
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was mentioned in the said agreement by their agent as 02.03.2023, so that the same
mey be submitted in the DRI office; that the said agreement was submitted by him in
DRI office on 12.09.2023 vide his letter dated 11.09.2023; that he had been shown the
said contract submitted by him vide his letter dated 11.09.2013 and he had put his
tlated signatures on the said agreement/contract aleo; that apart from the said
contract/agreement with their agent M/s Al Farana, they had also drafted a letter for
signature on the letter head of the General Authority for Supply Commedities (GASC)
on 06.09.2023 for submission in DRI office; that the said draft letter was sent to their
agent in Egypt by Mr, Mohit Murgai and the signed letter was submitted by him to DRI
office vide his letter dated 11.09,2023,

9.15 On being asked as to why he has submitted the said antedated contract
with their agent M /s Al Farana to DRI office, he stated that they have transferred
various payments to the said agent in Egypt and such payments were claimed by
them as deduwetions for mecting the expenses related to clearance and
transportation, demurrage, port clearance charges etc. in Egypt in respect of the
export shipments of rice supplied by them to the Government of Egypt: that in
order ta avoid further scrutiny of the said payments s2nt by them to the said agent by
DRI afficers from the angle of charging of export duty on the said deduction amounts
they had drafted the said agreement and submitted the same to DRI office on
11.09.2023; that it was done at the instruction of Mr. Mohit Murgai and Mr. Amol
Murgai both partners of M/s Mac Impex; that he admitted that it was their mistake:
that they should not have done such acts to mislead the DRI investigations.,

10.1 From the investigation conducted with Sh. Sourabh Mehta, CFO of M/s Mac
Impex, it was revealed that they have claimed deduction of the export duty paid
amounts in the shipping bills. In several shipping bills, the deduction amounts claimed
by them were nil but the export duty amounts were added by them in the freight
amounts declared in the shipping bille. Thus, in suéh shipping bills, they have declared
excess oocan freight amounts which were higher than the actual freight amounts padd
by them. Apart from the above in several shipping bills, the deduction amounts claimed
by them were higher than the export duty paid amounts which indicated that they have
not paid the duty on the actual FOB value instcad they have cleimed substiantial
amounts as deduction which were left from the assessment of duty.

10.2 When the matler was investigated and documents were sought from them under
the provisions of section 108 of the Customs Act, 1962, they tried their best not to
submit the documents but when the same were called upon again and sgain by the DRI
officera for investigation purpose, the partners of M/s Mac Impex have submitted a
lorged agreement which was drafted by them ante-dated. They have submitted the
forged agreement to aveld scrutiny of their transactions related to export sale of rice to
the agencies of the Govt. of Egypt wherein the contracted ftender price was USD 545
per MT CIF whereas (n the export documents the CIF value of the said shipments sold
to their agent M /s Al Farana for clearance and delivery of the said consignments at the
port af destination was also declared to be USD 544 .5/ MT CIF. However, the FOR value
of the shipment was declared much lower (lower than the aforesaid CIF Value of USD
3445 per MT minus the freight and insuratice amounts].

10.3 As per the documents filed by them before the Customs Authorities M/s Mac
Impex had declared the FOB price of the rice sold to M/s Al Farana at around USD 335
per MT FOB which was around USD 181 per MT lower than the actual FOB price of
USD 544.5 per MT CIF after deducting the ocean freight and insurance amounts of USD
27 and 0.55 respectively in respect of shipping bill no 9938496 dated 11.05.2023, The
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export duty paid in respect of the said shipment was USD 67 (@ 20% of the declared
FORB price of USD 335 per MT]. The said notices had claimed the said duty paid amount
of USD 67 per MT as deduction. After deducting the said duty paid amount from the
total deduction of USD 181 per MT, the remaining deduction amount was USD 1 14 per
MT

10.4 In order to justify the said differential amount of USD 114 per MT, they submitted
a forged agreement to indicate that the said amounts were paid by them to their agent
M/s Alfarana to meet the expenses related to clearance, transportation and
warchousing of the exported cargo in Egypt for final delivery of the same to nominated
godowns of the Gavernment agencies of Egypt. The aforesaid differential emount of USD
114 per MT was in respact of a particular shipping bill and the said amount varied from
shipping blll to shipping bill. While drafting the ante-dated agreement, they have
calculated the said amount on everage basiz which they found to be around USD 115
per MT in respect of all their shipments of rice exported to the agencies of the Govt, of
Egypt. Accordingly, they have drafted the aforesaid ante-dated agreement for an
amount of USD 115 per MT.

10.5 The whatsapp conversation of Sh. Sourabh Mehta with the partners of M /s Mac
Impex namely Sh. Mohit Murgai and Sh. Amol Murgai alse revealed that both the
partners were very well aware of these facts of submission of forged ante dated
agreement and they were in fact actively invelved in the said forgery of drafting the
antedated agreement, They have caleulated the undervalued amounts which werne
found to be around USD 115 per MT. Thus they have drafted the forged agreement with
Al Farana for an ameunt of USD 115 per MT. In fact, they were also aware ahout the
fact of undervaluation i.e. submission of lower FOB value in the export documents then
the actual FOB amounts which should have been calculated by deducting the ocean
freight and insurancs amounts from tendered/contracted CIF value of USD 545 per
MT. The tender allotment documents (Install Order) issued by GASC to M/s Al Farana
and M/s Mac Impex clearly had provision for an amount of 375 Egyptian FPounds for
meeting the expenses of clearance, transportation and VAT in the country of import
however, the said noticee had not declared these facts to the Customs Authorities. [v
appeared that those amounts in Egyptian Pounds have been received by their Egyptian
Agent M /s Al Farana directly from GASC for meeting the expenses for delivery of rice in
the godowns of GASC and to evade duty M/s Mac Impex had paid excess amounts of
USD 115 per MT to the said agent and thus they have parked the said excess amounts
of USD 115 per MT in Egypt. It also appeared that they have talen ih said excess
amounts in their overseas bank accounts and have claimed deduction of such amounts
of USD 115 per MT in addition to the deduction of export duty paid amounts from the
contracted and declared CIF amount of USD 545 per MT.

10.6 In view of the above to further investigate the matter and to examine the role of
partners of M/s Mac Impex namely Sh. Mohit Murgai and Sh. Amol Murgai whoe have
actvely participated in forging of the ante-dated agreement with M/s Al Farana and to
secure the documents relevant to- investigation, summons dated 15.09.2023 u/fs 108
of the Customs Act, 1962 were issued to Sh. Mohit Murgai, Sh. Amol Murgai both
partners of M /s Mac Impex as well as to Sh. Sourabh Mehta seeking copies of the tender
notice {complete copy along with all instructions /booklets of tender) issued by all the
overseas buyers including govt, procurement agencies, complete copy of the application
filed /offer letter submitted by them, along with all documents submitted by them
directly or through any agent including M/s Al Farana in relation fo export of rice by
them. However, none of them appeared in DRI office to submit those documents and
they have sought postponement of proceedings for 3 more weeks.
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11.  Further summons dated 09.10.2023 were issued to Sh. Mohit Murgai, Sh. Amol
Murgai and Sh. Sourabh Mehta to tender statements on 18.10.2023 and for seeking
the aforessid documents relevant to the investgation. In response, vide letter dated
18, 10.2023 (RUD-8), authorized signatory of M /s Mac Impex submitted copies of export
contracts, duty paid challans (62 pages), Tender documents {29 pages] and bank
statements of HDFC Bank and Axis Bank but no explanation or supporting document
in relation to the payment of USD 115 per MT to their Egyptian agent M/s Al Farana
Co. Rice Mill was submitted by them.

12.1 In eompliance to the summons dated 09.10.2023 issued to Sh., Mohit
Murgai, Partner of M/s Mac Impex, he appeared in DRI office on 18.10.2023 to
tender his statement ufs 108 of the Customs Act, 1962 and in his statement
dated 18.10.2023 (RUD-9), 8h. Mohit C. Murgai inter alia stated that he had been
looking after all the business of M/s Mac Impex since 2000; that his brother looked
aller the finance related matter of the said firm; that they were engaged in the business
of exports of agro commodities including all varieties of rice; that they had been
exporting rice from 2012-13 cnwarda.

12.2 He was asked to see and read the printout of section 14 of the Customs Act,
1962 along with copy of CBIC Circular No. 18/2008-cus dated 10,11.2008 which
clearly provide that assessable value for payment of export duty would be the
price paid or payable for delivery of the export goods at the time and place of
export i.e. all costs up to loading of the export goods in the vessel have to be
included for calculation of the assessable value for payment of export duty. He
was asked to go through the said statutory provisions and give his comments as
to whether they have paid export duty on all costs of the export goods up to
loading of the goods in the vessel, In this regard, he stated that he had read these
lwo documents but he was unable o understand the contents of the same; that he
needed professional help as he did not understand the interpretation of the same for
oalculation of the aseessable value for payment of expert duty; that on being asked to
put his dated signamures on the said documents in token of having seen the same, he
refusged to sign those documents containing statutory provisions.

12.3 On being asked if he knew that Section 14 of the Customs Act, 1962, is the
main statutory provision governing the valuation of export and import of goods
for levy and agsessment of duty thereupon he stated that he did not know about
customs act, 1962; that he did not know whether export and import of goods and
levy and assessment of duty thereupon was governed by the provisions of the
Customs Act, 1962,

12.4 On being asked if he knew that to streamline the procedure of payment of
duty on export of goods, the Central Board of Indirect Taxes and Customs had
issued Circular No, 18/2008-Cus. dated 10.11.2008 which clearly provided that
value of the export goods for caleunlation of export duty is the transaction of the
export goods and the FOB Value cannot be treated as cum-duty price of the export
goods after 01.01.2009, in this regard, he stated that he did not know that the
Central Beard of Indirect Taxes and Customs had issued Circular No. 18/2008-Cus.
dated 10.11.20008 to streamline the method of caleulation of the assessable value for
pavment of export duty
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12.5 On being asked to sign the print outs of those statutory prowvisions of
Customs Act, 1962 in token of having seen and read those documents he refused
to sign on those document citing the reazon that he had not understood the zame.

12.6 He was asked to go through the print out of the whatsapp chat during the period
from 26.08.2023 to 12.09.2023 of the whatsapp group "CFO UPDATES" |page no. 1 1o
96) whersin he himeelf, his brother Amol Murgai and Mr. Saurav Mehta, CFQ of his
company M/e Mac Impex were members and wherein during the chat on 26.08.2023,
Mr. Saurav Mehta, CFO of his company had forwarded the copy of CBIC Circular No.
18/2008-Cus. dated 10.11.2008 in the said whatsapp group. In this regard, Sh, Mohil
C. Murgai refused to sign those documents i.e. printouts of his own conversation as
tolken of having seen and read the same.

12.7 He was asked if he had not wnderstoed the said circular as the said circular
had been received by him from his CFO or he was trying to avoid answering the
guestion about understanding of the said CBIC Circular. To this he stated that he
was part of various whatsapp groups wherein he received various netifications from
other exporters and associations member [such as Spices Board, Rice Board, Tea Coffer
Board etc.); that Mr, Saurav Mehta, CFD of hia company had forwarded that circular in
the afore-ssid whatsapp group “CFO UPDATES" but he did not understand the said
circular.

12.8 He was asked to go through the statement dated 25.08.2023 and
13/14.09.2023 of 8h. Sourabh Mehta, Chief Financial Officer, M/s Mac Impex,
recorded ufs 108 of the Customs Act, 1962. Accordingly, he saw and read the
statement dated 25.08.2023 and stetement dated 13/14.09.2023 of Sh. Sourabh
Mehta, CFO of his company M/s Mac Impex however he refused to put his dated
signatures on the said statement in token of having seen and read the same. On being
asked to comment on the contents of the same he stated that he could not comment an
the contents of the said statements as of then.

12.9 He was asked to see the Shipping Bill no. 4232661 dated 16.09.2022,
Shipping Bill no 4280423 dated 19.09.2022 and Shopping Bill no. 4318982 dated
21-00-2022 filed by M/s Mac Impex (RUD-T), the details of those shipping bills
were as under.

Invoice No, 744202223 7547202223 751/2022.23 |
Invoice Date 15-09-2023 17-09-2022 16-09-2022
FProforma Involce No./ .
Sale Contract No. MAC300822-2 MACSO1DF2E-2 MAC 01 I:’}.‘JQE-_]
Quantity 132.6 132.6 132.6
Rate CIF FC 372 379 379
Total FOB Value FC 42758 43758 47490.14
| Freight Charges FC 5515 6440 2718
Insurance FC 4.2 574 26
Total [nveoice Value FC 49327.2 B0255.4 S0255.4
Total CIF FC F032T.2 50255.4 50255.4
5B Number 4232661 4280423 3180837
EE Date 16-09-2022 19-09-2023 21-09-3022
Goods Description IN NEW 30 KG PACKED IN NEW 30 KC BOPPBAGS
| KG BOFPBAGS
| BOPPBAGS BRAND; MALL ROAD
[ Term af Invoice CIF CIF L1F
Invoice Currency UsD Ush UsD
Invoice Value FC 42034.2 20255.4 420624
. Freight FC 5515 13733 6440
| Insurance FC 54.2 57.4 57.4
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___FOBFC | 36465 | 36465 36465
FOB Vahie In INR 2869795.5 ___2BB9785.5 JBBOT95.5
Quantity 132.6 132.6 132.8
Unit Price FC 312 379 379
_ Total value in FC 49327.2 502554 50255.4
~ Deduction FC T293 0 T293
Cess Amount INR STa939 ara9a3 T35
Country of c
Deatination SRl LANKA SRI LANKA SRI LANKA
Port of Loading INNSAL [NNBAL [NNEAT
SAHANA
L,EP%”?ER{" DP;'T'-'I' 4 ENTERPRISES SENORA PVT LTD,
Buyer Name and EF&DéE E'I:E'.EET MO. 175 A, STH 121,05TH CRO3S
Address COLOMBO 11 4 CROSS STREET, STREET, COLOMBO
SRl LﬂNKﬁ ’ COLOMBO 11, 8RI 11, SRI LANEA
LANKA

It this regard, he atated that he had seen copies of those shipping bills and enclosed
documents such as inveices, packing list, B/L copy ete. however on being asked to sign
thoze documents in token of having seen the same he refused to sign those documents.

12.10 Un being asked to elaborate the ealeulation of amount of deduction claimed
by M/s Mac Impex in Shipping Bill no 4232661 dated 16.09.2022 and Shipping
Bill no. 4318982 dated 21-09-2022 and Bhipping Bill No. 4280423 dated
149.09,2022 as all those three shipments were exported from the same port and
destined to the same port at about the same time during September, 2022 but the
amount of freight charged in respect of those shipments were USD 5515, 6440 &
13733; In this regard he could not answer the same and he only stated that he
would submit the copy of thoze three shipping bill with his dated signatures.

12,11 On being asked why there was so much difference in the freight amounts
charged by the shipping line he stated that in respect of shipping bill no 4232661
dated 16-09-2022 and 4318982 dated 21-09-2022 they had claimed deduction of USD
7293, whereas in respect of shipping bl no 4280423 dated 19-09-2022 they had by
mistake not claimed the deduction; that they as well as their CHA had made a mistake
it declaring the nil deduction amount in Shipping Bill no 4280423 dated 19-09-20232;
that the amount of Freight FC in Shipping Bill no 4280423 dated 19-09-2022 was
specified as USD 13733 which was by mistake; that the amount of deduction to be
claimed by them in respect of the said shipping bill had been added to the Freight
amount by miztaks.

12.12 On being azked whether the amount of dediuction had been wrongly added
to the freight amount as the freight amount was not required to be considered for
payment of export duty, thus effectively in all such shipments of like nature
wherein freight amounts have been claimed in excess of the actual freight
amounts paid by them, their motive /purpose was to deduct the amount eqgual to
the amount of export duty from the assessable value for calculating export duty,
he stated that as per him, all duty had been paid for all shipping bills on FOB Value
and all contracts were sold on FOB Value with duty on reimbursement basis; that he
would check all the export documents of his company and submit the details of all such
shipping bills wherein the amounts equal to the export duty paid by them have been
mistakenly added by Customs Broker [CHA) in the actual freight amount and thus
excess freight amounts were reflected in the freight’ column in the shipping bill instead
of the column ‘deduct”,
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12.13 On being asked whether their Customs Broker (CHA) had sent the check list
to their company for verification before finalizing the same he stated that he d.d
not know az the eame was done by CHA and his office clerks.

12.14 On being asked to elaborate the reason for claiming deduction in respect
of shipping bill no 4232661 dated 16-09-2022 and 4318982 dated 21-09-2022, he
state that the amount of the deduction claimed in shipping bill no 4232661 dated 16-
09-2023 and 4318982 dated 21-09-2022 were agginst the reimbursement of the duty
paid by them on exporls.

12.15 On being asked about the reason for ‘claiming deductions equal to the export
duty by M/s Mae Impex in all the shipping bills filed by them since Bept, 2022'
he stated that those deductions were on account of reimbursement of duty from the
buyer of the exported goods,

12,16 On being asked to elaborate the method of calculation of FOB value in both
those shipping bills, he stated that as per their understanding, the duty was paid on
reimbursement bagiz on the FOR Vahae,

12.17 He was asked to sec the shipping bill no. 4232661 dated 16-09-2022,
4318982 dated 21-09-2022 and 4280423 dated 19.00.2022, wherein the FOB
value was calculated by them in the following manner -

FOB wvalue = Total value[FC) - Deduction - Freight - Insurance

In this regard, he stated that they have sold the cargo on FOB basis and duty on
reimbursement basis as it was not certain that the duty rates would stay constant at
20% or more or zerp at the time of execution of the contract.

12.18 ©On being asked about his understanding of the term ‘FOB’, he stated that
ag per his understanding FOB meant free on board,

12,19 On being asked about what he meant by the term ‘free on board’ and which
costs are included for sale of goods on ‘free on board’ incoterm basis, he stated
that the cost of goods and all local expenses to facilitate the exports are included in
free on board’,

12.20 On being asked what are the local expenses referred above to facilitate the
exports, whether they include cost of the procurement of the export goods,
testing of the same, transportation of the goods to the port, clearance of the goods
through customs and loading the goods on the veszel after clearance from
customs authorities, he stated that *Yes, all those expenses were included o the
local expenses”.

12.21 On being asked if he considers the export duty as expense for facilitating the
export of the rice as the duty [@ 20% is payable on export of rice from September
2022 onwards, he stated that he did not consider the export duty as expense for
facilitating the export of the rice, and they took it on reimbursement basis from the
client as the percentage could very as per the government policy changes {from time 1o
time,

12.22 Un being asked about the stage at which the export goods are leaded on board
the vessel for exportation whether after customs clearance of the goods or prior to the
customs clearance and payment of duty he stated that as per his understanding, the
export goods could be loaded on board the vessel after clearance of the same by the
Custams Authorities and after payment of the applicable export duty.

12.23 Un being asked whether the expenses for loading of the export goods in the
vessel after clearance from the Customs authorities were added by them in the

Page 17 of 87



FOB value for the export goods for payment of duty, he stated that the loading
charges for loading of the export cargo in vessel after clearance from custom were added
by them for calculating the FOB Value and duty was paid on such FOE value on
resmbursement basis [rom the buyer of the goods as the duty was uncertain and subject
Lo change as pet the government policy.

12.24 On being asked about the reasons for not including the expenses for custom
clearance (which were incurred prior to the aforesaid loading expenses) in the FORB
value for the purpose of calculation of the export duty as the loading expenses
were incurred only after the payment of export duties, when the expenses
incurred subsequent to the expenses for customs clearance were added by them
for caleulation of the FOB Value for payment of the Customs Export duty, he
stated that the expenses incurred for psyment of duty were on reimbursement basis
from the buyer that is why the same were not included in the FOB Value for payment
of Customs Export duty.

12.25 On being asked about non-appearance of Sh. Amel Murgai, other pariner of M /s
Maec Impex, who was also issued summon for appearance on 18.10.2023 he stated that
Mr. Amol Murgal was not very active in the trade side of the business; that it was better
that nne person gets entire communication from the staff and give the right documents
and communications,

13.1 In [urtherance of investigation, following Summons u/s 108 of the Customs Act,
1962 were izsued to Sh, Mohit C Murgai and Sh. Amaol C Murgai, both Partners of M /s,
Mac lmpex however, they did not appear to glve evidence ln compliance to these
summons instead sought postponement of proceedings on account of ane excuse or the
other

| Name of the | Date of Date of A .
ame of the ate o al .n pptﬂ"_td‘_fnﬁ_ re
pErson Summort Appearance | Not Appearad
Vide ' 1223,
| Sh. Mohit €. | 14.11.2023 | 12.12.2023 | Not appeared o email daved 11.12:25
’ he sought extension.
Murgai
4 16.01.2024 | 24.01,2024 | Not appeared | | o cooeil dated 22.01.24,
he sought extension,
ah. Amot T, Vide s
] E]II.EJ.I. at = o
Murgai 30.01.2024 | 12.02.2024 | Not appeared ;
e il he sought extension.
Vide email dated 14.03.24,
Sh. Momt C. Sh. Mohit Murgai staterd
Murgai, Sh. 04.03.2024 | 14.03.2024 | Not appeared | that he would furnish the
Aol O requested documents
| Murgai and through courier
§h. Chander Vide email dated 20.04.24,
Murga 16.04.202« | 23.04.2024 | Not appeared | Sh. Mohit Murgal requested
| to appear on 03.05.2024

13,2 Summons a/s 108 of the Customs Act, 1962 were alsa issued to 3h. Sourabh
Mehta, Chief Financial Officer, M/s. Mae Impex however he remained evasive and did
not-appear in compliance of any of these summonses jgsued to him as detailed below:

Mame  aof | Date of Remarks
_the person | Summon

Date of
Appearance

Appeared . or
Mot Appeared
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08.11.2023 | 13.11,2023 | Not appeated No reply
Sh. | received
Sarabh 14.11.2023 | 20.11.2023 | Not appeared | No  reply
Mehta received
16.01.2024 | 19.01.2023 | Notappeared | Mo reply
| received

13.3 As none of them appeared to give evidence and submit documents relevant to
the ongoing investigation, a complaint under section 174 & 175 of IPC, 1860 for non
compliance of summons izsued under the provizions of section 108 of the Customs Act,
1962 was filed before the competent court against Sh. Mohit Murgai, Sh, Amal Murgai
and: Zh. Bourabh Mehta, (RUD-10]

14.1 Further summon dated 24.04.2024 wers issued to Sh. Mohit Murgai and others.
In compliance, Sh, Mohit Murgal appeared in DRI office on 03.05.2024 to tender his
statement, Accordingly, statement of Sh, Mchit C, Murgai was recorded on 03.05.2024
(RUD-11) wherein he inter alia stated that M/s Mac lmpex was a partnership firm
wherein there were three partners including he himself, Sh. Amal Murgai (his brother],
and 5h. Chander Murgad (his [ather); that all the three partnets had egual ie. 33,.33%
shares in terms of investment as well as profit,

14.2 On being asked about the responeibilities of each of the partners of M /s Mac
Impex in the export business of rice, he stated that he looked after the entire
business of the sald export firm including domestic procurement of the rice for
exportation, zale of rice to the overseas buyers and custom clearance related work
of the rice exported in the sald firm,; that his father and brother did oot look after
any work related to export business of rice; that his father Sh. Chander Murgai was an
aged person who remain engaged in the social work and his brother looked after the
domestic business of the said firm.

14.3 On being asked abouti all the documenis sought vide summons dated
16.04.2024 and other summons issued to him ufs 108 of the Customs Act, 1962
for seeking documents related to export of rice, he stated that the documents
“subrmitted through letters dated 23.08.2023, 11.09.2023 & 18.10.2023 were the expori
documents of his firm Mac Impex which were submitted on behalf of him and his
company in DRI office by the employees of his company.

14.4 ©On bring asked whether he has recovered the deduction amount of around
Rs. 45.39 crores from the overseas buyers in respect of shipping bills filed by his
company M/s Mac Impex during 12.09.2022 to 04.09.2023, having total declared
FOB value of Rs. 120,99,40,817/-, on which duty of Rs. 24,09,14,958/-has been
paid and the deduction of Rs. 45,39,89,724/- has been claimed, he stated that he
hasz recovered duty amounts from the overseas buvers; that these deduction amounts
mainly contained duty paid by them which have been reimbursed by the overseas
buyer; that apart from the duty, some other deductions such as expenses made in Egypt
on their behalfl by their agent Al Farana and General Authority for Supply Commoditics
|{GASC), Egyvpt have alzo been claimed by them in the shipping bills,

14.5 During the course of recording his statement, his attention was invited to the
wide range of the freight amounts per MT of exported rice declared by them in
their own export documents e.g. the freight amounts declared by them for
transport of rice from Nhava Sheva to Colombo ranges from USD 21 to USD 104
per MT, the declared freight from Nhava Sheva/ HKandla port to ports of
Madagascar ranges from USD 48 to 1921 per MT of export cargo and freight from
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Nhava Sheva/ Mundra to Port Louis, Mauritius ranges from USD 66 to 158, in this
regard on being asked to provide the detaile of actual freight amounts paid by them
in respect of each of their export shipments of rice, he stated that it was naticed
that there was a clerical error in these shipping bills as in most cases, the duty had
been mistakenly added in the freight amount due to which freight amount had been
mentioned at higher side than the actual; that he would check those Shipping Bills and
export documents and freight invoices to verily the amounts of freight declared in the
shipping bills and revert on the same.

14,6 Un being asked to explain the export of white rice vide Shipping Bill Number
3694934 dated 04-09-2023 after the ban w.e.f. 22.07.2023, he stated that the
Shipping Bill no. 2524570 dated 18.07.2023 was filed and Let Export Qrder was issued
before the notification of ban on export of white rice was izsued; that the customs at
Mundra port did not allow the shipment; that due to this the Shipping bill got purged:;
that DGFT vide notification no. 29 dated 29.08.2023 clarified the situation and on the
basis of the said DGFT notilication, Customs allowed them to file a8 new shipping bill
after the DGFT notification no. 29 dated 29,08,2023 and the duty already paid by them
in respect of the purged Shipping bill was adjusted against the new Shipping bill no.
3604034 dated 04-09-2023 and export was thus allowed on payment of duty,

14.7 On being asked about the non-appearance of Shri SBourabh Mehta, CFO, for
the forensic examination of his mobile phone he stated that CFO of their company,
Sh. Saurav Mehta, had resigned and presently he was not working with them; that he
would seck legal advice on the same and accardingly revert at the earliest

14.8 He was shown the print out of the whatsapp chat of whatsapp group “CFO
UPDATES" [page no. 1 to 96) [RUD-6) made during the period from 26.08.2023 to
12.09.2023 between him, his brother, 8hri Amol Murgai and Mr. Sourabh Mehta,
CFO of his company M/s Mac Impex which indicate that -

=  Printouts of Whatsapp chat of 3h, Saurav Mehta's moblle phone were taken
during the course of recording of his statement on 13/14.09,2023, In this regard,
please sec the print oui of the Whatsapp chat of Whatsapp group "CFO
UPDATES" (page no. 1 to 26) wherein the conversation made during the period
[rom 26.08.2023 to 12.09.2023 between Sh. Mohit Murgai (vourself], Shri Amol
Murgai and Mr. Sourabh Mehta, CFO of his company M/s Mac Impex wers
contained which indicate that -

« On 26.08.2023, the next day of tendering his statement, Shri Sourabh Mehta
had prepared & summary of Egypt Shipping Bills for FOB, [reight & [nsurance in
USDy and analysed that 53% of the goods have been shipped from Mundra whers
the expense 18 coming to USD 115, He had also written in the said whatsapp
group that he is drafting a contract with USD 100 (#/-20%) to cover the price
fluctuaton. On his above message, Shri Amol Murgai had directed Shri Saurabh
Mehta to await letter/ docs and informed him that draft is needed from
Mephammad, Thereafter, on 28.08,2023, Shri Sourabh Mehta had shared two
separate draft letters for GASC. The revised draft letter was approved by Shri
Amol Murgai who wrote in the group that the said draft looks fine to him.

* On 28.08.2023, Shri Sourabh Mehta sought Brochure for Practice Condition No.
| for the vear 2022-2023 session 14.02.2023 and also shared the working for
Egvpt eontract wherein Egypt expenses were mentioned ag 181.95 USD whereas
below the working, expenses of Egypt were mentioned as USD 15 PMT.

* 5h, Amal Murgai has shared a translated copy of 10-page Arabic letter,

* Thereafter, on 28.08 2023, Shri Mohit Murgai had also approved the revised
draft letter for GASC [which was shared by Bourabh Mehta in the whatspp group)

Page 20 of BT



and on the same day Shri Mohit Murgai had raized a query ta Shri Sourabh
Mehta “What do you need from Egvpt and from whom. Please specify in detail”
Sh. Mohit Murgai had alse asked Shri Amol Murgai and Shri Scurabh Mehta for
8 meeting to conclude, Upon this, Shri Sourabh Mehta has mentioned that he
needed, on the letter head of GASC (sealed and signed) the above said letter and
the Tender copy (Tender application) and cemtract between Al-Farana and Mac
Impex to take care of logistica and other matter in Egypt, Sho Sourabh Mehta
has also specifically mentioned that he was drafting the said contract.

s On the same day i.e. 25.08.2023, Shri Sourabh Mehta has shared a word
document titled ‘GABC letter head 17 and typed a message below the said
document "Please get the above letter on GASC letter head"”. Upon this, Amol
Murgai has asked about difference and approved the same as there was no
difference in the draft (Revised draft letter for GASC) earlier approved by him and
the recent one [GASC letter head 1) shared by Shri Sourabh Mehta,

= 0On 31.082023, Sourabh Mehta has shared copy of summons dated 11.09.2023
issued by the DRI officer, in the said group and informed the group members
that summons has been received 0 appear in DRI HQ on 11.09.2023 at 11:00
AM in Delhi.

« On 06.09.2023, Shri Amol C. Murgai has shared 8 word document in the group
and Shri Sourabh Mchta, on the basis of the document, has prepared a drafi
contract and shared pdf file namely Contract Neo. 050423-1 - AL Farana and
wrote & message below the pdf file as ‘Al Farana contract for signatures’
Thereafter, on 07.09.2023, 8hri Amol Murgai asled Shn Sourabh Mehta that he
i3 awaiting the 115 Letter. In response Shri Sourabh Mehta has shared 8 pdf
documernt namely 02.03.23.pdfl and named it as USD 115 Contract.

» Thereafter on 08.09.2023, Bhri Mohit Murgai and 5h. Amol Murgai and Sh,
Sourabh Mehta have clarified to each other about the aforesaid two letters that
115 Contract was to be printed on the letter head of Al Farana and GASC letter
was to be printed on the letter head of GASC Egypt,

Accordingly, Shri Sourabh Mehta appeared in DRI HQ on 13.09.2023 and vide his letter
dated 11.09.2023, gubmitted both the above-mentioned decuments along with other
export decuments sought from M/s Mac Impex. The contract with Al Farana foer USD
115, submitted by Shri Sourabh Mehta, CFO of M /s Mac [mpex was dated 02.03.2023
and the GASC letter was dated 06.049.2023.

In view of the abave, it is very clear that M/s Mac Impex and Al-Farana had never
executed any Contract for USD 115 and upon requisition by DRI officers, Shri Sourabh
Mehta, Shri Mohit Murgai and Shri Amol Murgai appeared to have drafted and prepared
the said ante-dated agreement for submission in the DRI Office to justify their excess
deductions of USD 115 to evade payment of export duty on the said deducted amount
The GASC letter was also drafted by them to justily the said deduction and to poriray
before the DRI officers that they have not received any amount over and above the CIF
amount of USD 545.5, as mentioned in the tender document whereas the tender
document specifically mentions that an amount of Egyptian pound 375, were paid lo
Al-Faranas/ Mac Impex for local expenses in Egypt.

The above conversation and submission of ante-dated documents indicated that
has submitted forged documents to misiead the DRI officers.

A5 per whatsapp chat, it appeared that Sh. Amel Murgai was also well aware and
actively involved in the export business of Mac Impex and on 26.08.2023, Amol Mugai
had shared several documents related to method of calculation of FOB value, He has
also actively participated in the conversations in the said whatsapp group which
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indicate that Sh, Amon C. Murgai is also looking after the export business of rine
whereas had stated that he does nol Jook oficr export business of rice and only look
after the domestc business of the said firm.

On being asked to give his comments on the above facts and te provide details
of the total amounts sent by their company to their overseas agent M/s Al Farana,
Egypt, he stated that he had seen page no. 1 to 96 of the Whatsapp chat printouts
of the whatsapp chat of Sh. Saurav Mehta retrieved from his mobile phone during
the course of recording his statement on 13/14.09.2023; that the above stated is
not true as per the contract submitted by him earlier with M/s Al Farana wherein
they had =old the cargo for 335 FOB +duty on reimbursement basis to M/s Alfarana
who had taken the tender and delivered the cargo at multiple locations of GASC, Egypt;
that the tender prices was 544 .50 CIF plus 375 Egyptian peunds for local charges and
transportation which was awarded to Alfarana as local agent; that Mr. Mohammed was
the contact person of M /s Alfarana whe was coordinating with them and Mr. Walid is
the owner of M /s Alfarana, Egypt; that it was their first business transaction with Me.
Walid and GASC; that M/s Alfarana paid 75000 USD to GASC to bid the contract: that
he was awarded the contract; that he was negotiating for the tender with them at 335
USD FOB + duty +insurance and ocean freight as per actuals; that the said contract
was signed for 25000 MTs; that he will give the entire chronology of events related o
awarding of the said tender and supply of rice by them to GASC through Al Frana and
bring all the documenta and explain all the incidents of thiz transaction.

15. From the ebove facts, it appeared thalt M/s Mac Impex had excouted two
contracts with their agent M /s Al Farana, Egypt. As per the first contract, M/s Mae
[mpex is the seller and M/s Al Farana is the buyer of the export goods in Egypt. The
zzid agreement was for supply of rice at the price of USD 335 FOB + duty on
reimbursement basis. As per the second ante-dated agreement submitted by M/s Mac
Impex during the course of investigation, indicated that M/s Mac Impex had to pay M/s
Al Farana an amount of USD 115 per MT for making expenses in Egypt such as
clearance of the export goods, transporiation and delivery ol the same to the godown of
the GASC. The above arrangement appeared ta have been made by them post allotment
of the tender to M/s Al Farana and M/s Mac Impex for supply of rce to GASC, Egypt.
in the whole process of supply under tender, M/a Mac Impex have failed to explain
about the amount of 375 Egyvptan Pounds which were mentioned in the tencder
document for making good the expenses of clearance of the export good in the country
of import and their transpartation & delivery in the godowns of GASC. M/s Mac Impex
had suppréssed those amounts and have wrongly deducted the amount of USD 115 per
MT [rom the CIF amount of USE 545 per MT in lisu of expenses to be made in Egypt.
When the tender allotted to M /s Mac Impex clearly mentioned the price of USD 545 per
MT, when M/s Mac Impex have themselves in the invoice submitted to the customa
authoritica have declared the unit price of the exported rice ag USD 545 per MT, then
they have wrongly declared the FOB price of the export poods as USD 335 per MT by
wrongly claiming ineligible deductions. It also appeared that Sh. Mohit Murgai, Sh.
Amol Murgsi both partners of M/s Mac Impex and 8h. Sourabh Mchta, CFO of M/s
Mac Impex were fully aware of the above discussed export fraud for evading the
applicable duty of customs. The third partner of M/s Mac Impex namely Sh. Chander
Murgai who is also the father of both the partners (Sh. Mohit Murgai and Sh. Amol
Murgai| also appeared to be aware of all thess facts. He had also not replied neither
appeared in compliance of the summons issued to him. It appeared that the third
partner of M/z Maec Impex namely Sh. Chander Murgai alzo did not have anything to
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say in this regard thus he also had his tacit approval to the afore-said modus adopted
by them in their export business.

16. Further details of actual freight amountz paid by M /s Mac Impex in respect of
their export shipments of rice were also sought from them along with details of the total
amounts received by them from the overseas buyer of the export goods in any manner
gither as banlk realization certificate or as reimbursement of duty or by raising any debit
or credit note by the said notices to the overseas buyer. In response, vide email dated
31.07.2024 (RUD-1T), 3h. Mohit C Murgai, submitted details of actual Freight Amount
paid, actual Insurance Premium paid, psyment received from the forcign buyers
through BEC, reimbursement of taxes or in any other manner such as debit
notes/ credit notes etec in respect of all of their shipments.

17. The export documents and details submitted by the said noticee during
investigation were analysed and it was revealed that -

17.1 M/s Mac Impex had exported 158 shipment of rice having description as
‘Long Grain White Rice/ Indian White Rice/ Natural White Rice/ Parboiled Rice'
ete. by eclassifying the same under CTH 10063010 & 10063090 which were liable
to export duty @ 20% ad valorem vide CBIC Notification No. 49/2022-Cus. dated
08.09.2042 and 49 (2023-Customs dated the 25th August, 2023. In their expor
documents, they have declared the following three values (i) Total Value, (i) [nvoice
Value and {iii} FOB Value for payment of export duty. The Total Value declared by them
wag inchasive of export duty and indicated the total consideration received by them from
the overseas buyer. Invoice Value was declared after deducting the export duty paid
amounts and other deductons from the Total Value, FOB Value was declared after
deduction the oozan freight amounts and insurance amounts from the Invoice Yalue,
Thus, total amount of deductions of Rs. 45.33 crores were wrongly claimed by the said
notices in rezspect of 158 expoart shipments as shown below:

Deduction amounts wrongly claimed by the said noticee from the actual FOB
Value of exports:

b A R e —
b FOB Value | Total Value | Invoice Value v
of g Bills (INR) (INR Claimed
export filed UAER) } (INR)
1 | INIXY] 14 15,50,58,750 | 22,94,86,950 | 1%8,24,51 389 | 470,35 562
2 | INKPKG 2 2,03,62,931 | 22245955 | 2,22 45955 | =
3 | INKRI il 4,9840,948 | B,10,10,138 | 55873937 | 2,51,36,202 |
4 | INMAAT 11 14,08,69,363 | 23,21,64,446 | 15,45,14,780 | 7.76.40,657 |
5 | INMUNL | 37 56,6729 820 | B2.43.76.067 | 60.7049.293 | 21.64.27 674 |
5 | INNSAL &7 343,54 36,375 | 48,88,22.261 | 46,76,32,757 | 2.16,72,183
|
7 | INVTZ1 23 28,06,71,794 | 37,59,17,160 | 31,05,33,479 | 6,53.83 681
Grand 1,54,89,69,9 | 2,2540,23,8 | 1,80,12,01,59 | 45,33,04,95
Total 158 80 78 8 g

17.2 Deduooction amounts claimed are equal to the cxport duty:
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Scrutiny of the export decuments and details submitted by the said noticee during
mvestigation revealed thet the said notices had at the time of filing of shipping hills
claimed the deducticn of an amount of USD 116644 in respect of the following 12
shipping bills filed by them. The export duty amounts paid by them in respect of these
| 2 shipping bills also were at USD 116644 [equivalent to Hs, 93,60,611). Therefore,
the amounts claimed as ‘deduction fdeduct” were equal to the export duty amounts paid
hy them at the time of filing of the shipping bills. Investigation has revealed that these
amounta claimed as ‘deduction /deduct’ were alsn recovered by the said noticee lrom
the oversess buyer in their bank accounts, The zaid noticee had also confirmed these
facts in their statements recorded /s 108 of the Customs Act, 1962,

Table Al
[ i Dedu
| |, | Total | Invoie | ction E’:f“ iy
| Decl i Valu e Amou | Expor | Ex &
SR ared Nid e [in | Value nts. t ch E‘Eld.! nﬁT
Br. SB FOB cu forei {in claim | Duty | an i Co
No | "9 | pATE | valu o | B | foreig | edin | Paid | ge f“' B
e(in | | curr n the fin |Ra =
Ra.) . ency | curren | Bhipp | Ra.] | te |= En m:m
] oy ing
Bills B
, | 85821 18- | 5972 [US | 1192 | 10467 1457 | 1194 |81, | 14587 an
| 286 |03-23| 106 | D | 50 5 5 421 |95 | &
2. 8370 | 10- | 5957 | US| 1192 | 10467 | 1457 | 1191 | 81. | 1457 =
264 | 03-23| 531 | D | 50 5 5 s0E |75 | B
i_'é'a_?ﬁ__h'iii-_“Eﬁ"é’?"'ﬂé"i'iéﬁ"lu%? 1457 | 1191 |81, | 14587 =
™| 268 |03-23| 531 | D | 50 5 5 s06 |75 | B
¢_"33'm' 10- | 5957 | US | 1192 | 10467 | 1487 | 1191 |81, | 1487 -
ald O3-33 531 D 50 g = S06 75 5
- |a318] 21- | 2869 | US | 5025 | 42962 5739 | 78. 5
5 7293 7293 | CIF
oa2 (09-22| 796 | D | 54 4 50 7
[ A31 : 40372 | 42034, 5730 | 78.
& 31_3 21 9860 | US | 493 034. | _ga | 5 555 | B
LR35 -2 T90 ¥ T 2 54 i
Ta31e | 21- [ 2869 | US| 5025 | 42962, 5739 | 78.
£ 023 | 09-22| 796 | D | 54 4 L 59 . [EWRS| CHF
4319 | 21- | 28692 | US| 5025 | 42962. 5739 | 78.
8 1 108 0e22| 796 | D | 5.4 4 i 50 F [F | Gl
4319 | 21- | 2869 | US | 4932 | 42034. 5739 | 78.
2 09 |oo22| 798 | D | 72 2 Lo 50 7 | an
3322 | 21- | 2860 | US | 5025 | 42962 5739 | 78.
10 7203 72943 | CIF
675 0922| 796 | D | 54 4 50 7
4232 | 16- | 2862 | US | 4932 | 42034. 5739 | 78
. 7293 7293 | CIF
Ul es1 | oea2 | 798 |'Di| 72 2 50 7
14233 | 16- | 2869 | US | 4932 | 42024. 5739 | 7B.
F
b 136 | 09-22| 796 | D | 7.2 2 S 50 e (| G4

Page 24 of 87



bl Thisia ila & L8

B753 | 75868 | 1166 | 2360 1166
a0 6 44 | 611 a4a

For ease of refersnce, photo of 8B number 4318982 dated 21-09-2022 (RUD-7) is
Fasted below which clearly indicate that the deduction of Re. 573939 has been claimed
in the Shipping Bill which is equal to the cess amount [i.e. Export Duty). The said
amount has been deducted by the said notices [rom the actual transsction value (i.e.
FOB Value) and export duty has not been paid on the said differential value of Es.
73959 which is though part of the consideration received by the said notices from (he
overscas buyer for sale of the conslgnment.

=D =
et A

1328 i 15 T

= LA

S i e

Deduction claimad is 5B equil t the o
amgunt. Thie taid amouss has been received
throwgh rebrbusement aof @S
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17.3 Deduction amounts claimed in the S8hipping Bills are more than the cess
amount (i.e. Export Duty):

In addition to the above, in respect of the below mentioned 69 shipping bilis, the
said noticee had at the time of filing of shipping billz claimed the deduction of total
amounts of USD 54,61,895. The export duty paid by them in respect of these 68 5/Bs
was USD 23,18,099/-. Thus, in addition to the claim of deduction of duty amount of
UsSD 23,18,099 /-, the said noticee had claimed deduction of an additional amount of
USD 3143796/~ (USD 3143798=US8D 54,61,805- USD 23,18,099] in these 69 5/Bs.

The said noticee had stated that these excess deduction amounts were paid by
them to their overseas buyer/agents for meeting put the expenses made by them in the
country of destination for clearance and delivery of the export goods in the warchouses
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of the buyer. Investigation has revealed that all these deduction amounts were also
recovered by the said noticee from the overseas buyer in their bank accounts, hence,
these amounts were part of consideration received by the said notices for sale of their

goods.

In this regard, as discussed in above paras, in order to justify these payments to
their buyer /agents, the said noticee had submitted copy of an agreement with one af
their overseas agents,/ buyver, namely M7z Al Farana Co. Rice Mill, Egvpt. However,
investigation has revealed that the said agreement submitted by the said notices waa
forged. The said apreement was prepared antedated only for the purpose of submission
in DRI office to hoodwink the investigation being conducted against the said export

firm.

Investigation has revealed that the agreed price of the goods exported to the
gevernment agencies of Egypt was 545 USD per MT CIF, however, the said noticee had
suppressed the aforesaid tender document from the Customs Authorities at the port of
export and declared a lower FOB Yalue of USD 335 per MT in respect of the said goods
which appear to be highly undervalued and the 2aid noticee had claimed the deduction
of the differential amounts which included the deduction of duty as well as excess
deduction for purported expenses in the country of destination.

The said noticee had received the entire CIF amounts of USD 5345 per MT in their bank
accounts and thereupon they have wrongly claimed deduction and have declared lower
FOR Value for the purpose of payment of lesser export duty. Thus, all these deduction
emounts ¢laimed by the said noticee also appeared to be liable to be included in the
eotuel transaction value (i.e, FOB Value) of these shipments.
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For eage of reference, photo of Shipping Bill Number 9938496 dated 11-05-2023
(RUD-12) is pasted below which ndicate that the deduction amounts claimed are
higher than the export duty paid [cess) amourts.
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Deducthon claimed in 50 ogual B mare than (ke e
Amaunt aqial 1o ke ¢ 058 |axpert Suly amon n
recihed through reimbm winenas the
remsnine amooes hes aba received ik Bank
- COMMERCIAL INVOICE
Cript I hhﬂlh-llnl. Dote:
AT LBLY | 1027/23-24 DT: 10.05.2033
B33 GRAIN MARKET.
APRAC MAZEET, VASHL, HAM MUMEL (NOW COMSIGHEE:
FOREGN EXPORTER REGETRATION TYPE 10 - JIAAMMSLSE ITR | THE GENERAL AUTHORITY FOR SUSPLY COMMODITIES (GAST)
FOREIGN [XPORTER I - RACROMAT _| ' RASR L MINY ST, CAIRCL EGYPT
FOTIFY PARTY 1 | DETPTIAR INPOATER TAN 1D 100055648
FOR THE ACCOUKT 0F THE MOLBING CORPANY FOR FOOC
INDIJSTRAES : '
HHTERY PARTY 2+ [
AL-FARANA OO CE WAL SKOS 70 PRESERVE VIEIDS (SAE] | CityfPart of Loading Cltyhan of Dy
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BES00DAGE  TYPE OF RICE INOUN SHORT GRADN M.TONE | |
FEOM THE LATEST CROF 20232 | BoFCLY |
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BAG 50 KE NET WEIGHT) !
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AET NO. 1000554 483023050057 |
: |
1
| Bask netads; - : i
| Bpsaligiary Rank NMama: HORC Rard Lid. |
| Beseficiary Dank Address: Vissh| Branch, Navl Mumbal
Bpaediclary Bank Account Wos S0200028763033
Bank Swif codn  : HOFCINBAIOOG '
Beceticary's Correspondent Sank: IF MORGAN CHASE AANK,
Hew ook, LSS |
Henment M G111S0ETLT |
Sy Coder CHASLIE3A
ALL ALMITTIR BANK CHARGLS § CORRLEFOMDUNG BAHK CHARELS
Fiad TOOBE FULAT P D BY RIMTTIR {DUYTR). ONLY STLUER RANE
EHARGLS TO BE PAID BY THE SELLER.
PATMEIT RAY NOT AWAIT ARRVAL OF GOODS
. Total [CIF ety : § 72146150
| Amcunt Chargesble {In #mmn:umnnmu,mmmmﬂuuimummmmnbm !
| FIFTY OMLY. '
|e&BE Egnabuie
Company's VAT T  BTOSEELIERAV FORMAC IMPEX
| Company’d C5T Na, 17050546840 .
| Company's G457 Na, : ITAAHFMESSEELTE e P E..-
| Dusclarstion AUTHORISED SIGNATORY
| We dedare that 1hs inveice thows the actesl price of the goods b e
Deserite ard that all particulirs are brud and cofmecL
- wﬁem-ummn
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DIRECTORATE GENERAL OF FOREIGN TRADE
i STATEMENT OF BANK REALISATION

'IF.:II
1 Firm's Mema B IMPEX
2 i B 222 APMC MARKET IFHASE Il TURBHE VASHINAVE MUMBAI
o THANE MaHARASHTRA
3 IEC QR0
4 | Shipping Bil Ng 9835496
5 Ehlgping BE Date 08
3] Shigping B Parl IHIRALR |
7 Hanl's Hama HOFC BANK i
Bank's Fika no and ; s
g Uloaded Cate HO RSO 2401 00 P 2022480820 33.0T. 10 18.33:37
4 Blil 1D'ma FAOECH0ZNEINM G
Bank Realisalinn =
10 Cartificats Mo HOFCODDIZ40ZI67 74938 Daked 230710
E Oate of raabzsataon of
11 maney by banl FEFOT-0T
ya.  |osiuedvelue inFomign . | oy
Currancy
T3 Currency of realisation L=0
1a Date &bma of pringing 202 3-0E-0E DECSEST A

17.4 In respect of the aforeszid shipping hill, the price of goods as per invoice dated
10.05.2023 has been mentioned as USD 7¥21462.50 (at the unit price of USD 544.50
per MT CIF). The same amount has also been declared in the shipping bill as Inveice
Amount {in foreign currency] of USD 721462.50 and rate is also mentioned as USD
944,50 per MT CIF, However, in the shipping bill, the said noticee had declared the
invoice value az USD 480378.75 which is 241083.75 USD lower than the actual
invoice value. Thus, the said noticee had claimed deduction of USD 241083.75 in
regpect of the actual invoice value which is inclusive of the deduction of export duty
amount of USD 88775. Alter deducting the freight amount of USD 357735, insurance
amount of USD T28.75, from the declared invoice value of USD 480378,75, the said
noficea had declared the FOB Value at USD 443875 in the shipping hill.

Thus, exporter had claimed deduction of USD 88775 for export duty amount and
deduction of USD 153,308.75 towsrds purported ineligible expenses from the actual
FOB Value. The total deduction wrongly claimed in respect of the afore-said shipping
bill is USD 241083.75 which is not available to the said noticee.

The ideal position in respect of the afore-said shipping bill should have been that after
deducting the actual freight amount of USD 35775 and insurance amount of USD
T28.75, the resultant actual FOB Value in respect of the said consignment works out
to be at USD 684958.75. The said noticee should have declared the actual FOB Value
of USD 684958.75 for payment of export duty. The same is shown in Tabular form as
under -

Declaration Made by the said noticee in the shipping bill : -

Total Value | Deduction Invoice Freight | Insurance | FOB Export  Duty |
(LS Claimed (USD] | Value (USD] | Amount | Amount Amount | Amount  Paid |
(UED) {USD) [UsD) | (us
T21462.50 0 | 24108375 GE037E. T3 @ | 35775 M | T2B. TS i | 443875 BBTTE. The sald
24450 USD | (8BTS | USD 362.55 (27 USD (035 UsSD|& USD | amount fis
per MT for | 162308.7E)} per. MT for | for  total | per BT for | 335 per | besn caloulatoed
total fotal guantity tatal MT @ 0% af - the
guantity of [ B8TTS is equal | quantity of | of USD | quenticy of declared FOB
1325 MTs bo  the 20% | | 1325 MTs Value of USD
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As shown in above table the deduction of USD 241083.75 were excluded by the said
noticee from the actual transaction value of the export goods for payment af duty. These
deduction amounts are liable to be included in the declared transaction value (FOB
Value) of USD 443875 and the said noticee is liable to pay duty on the actual
iransaction value of USD 654958.75 (24 1083, 75 + 443875).

17.8 In addition to above, in respect of the following 77 shipments of rice exported by
M/s Mac Impex, the said notices had not claimed any deduction in the ghipping bills
filed by them, however, the said noticee had stated that in respect of thess
shipments also, they have separately recovered the duty amounts (paid by them)
at the times of export, from the overseas buyers of the export goods:
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In respect of these shipments the said noticee had not declared before the customs
authorities at the part of export at the ©ime of making exports, that they would recover
ar have recovered the higher amounts from the overseas buyvers which are over and
above the declared invoice value of these export shipments. The amounts received by
the said noticee as reimbursement of taxes in respect of these 77 5/B = amounted to
UsDh 13,77.203/-

Ag may be seen from the copy of the Shipping Bill Number 4113754 dated 12-00-
2022 [RUD-13) pasted below, the said noticee had not claimed any deduction amount
in the sheppang bill however, as per the details submitted by the said noticee, they have
separately recovered an amount equal to the export duty amount of Re, 10,07,011/-
[rom the overseas buyer in the bank accounts. Therefore, the said noticee had
suppressed the satd amount, They have neither declared the full amount to be recelved
by them from the overseas buyer in the export invoice nor in the shipping bill. Thus
they have mis-declared the actual FOB Value in respect of all such shipping bills.
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17.6 For reimbursement of the export duty from the overseas buyer, the said
noticee had declared REI Accounting Purpose code No. F1306 which is for refund
of taxes, however, the following discussion indicate that the said purpose code is
not meant for the receipt of export duty and export proceeds -

The said noticee has claimed that the deduction/ deduct amount claimed by them in
the shipping bill have been received by them from the overseas buyers in the form of
reimbureement of taxes. They have further informed that the said transactions have
been made under the purpose code P1306,

REI purpose codes are unigue identifiers assigned to various international transactions,
enabling banks and financial institutions to classify and process remittances
accurately. RBI has notified purpose codes for reporting forex transactions for Payment
and Receipt purposes,

The Purpose codes for reporting forex transactions (for the purpose of Recelpt af
amounts) are further categorized into 16 different ‘Purpese Group Narme' which includes
Exports [of Goods), Transportation, Travel, Financial Services, Royalties & License Fees,
Transfers among others.

The following purposs codes pertaining to Export {of Goods) refers to the receipt of forex
in respect of exports mads from India.
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Further, the purpose code P1306 referred by the said noticee for reimbursement of
taxes {i.e. export dutyl fails under the group Tranafer”

Lar. Furpose Grroup Forposs EIL':-mi]:lil:ln
"'-_n._ S Name gl
11 | Transfers P1M Inward remittamee from [adon nos-reisdeniy towards

[amily makstenance and savingy

— LRSI Fersomal gifts and donatiens
1303 Doaatians to relighom and ehariable bsintkees o

PIHMi | Granis and donations ta gevermments snd
eharitable imssiwtions estabizhed by the

vernments
#3065 | Recwipte/ Refuod sllexes

From the above, it iz evident that the purpose codes under the group Transfer” pertains
o forex rransactions of personal nature such as personal gifts, family maintenance,
donations ete. and the accounting purpose code P1306 falling under the said category
iz clearly not associated with the payments received in respect of exported goods. Thus,
the said noticee had used wrong purpose for receipt of the export duty amounts
from the buyers. Thus, the said noticee had mis-represented the facts before the bank
authaorities also to process the receipl of export duty amounts from the overseas buyer.
These amounts are not reflected in the bank realisation certificates obtained by the said
noticee from the banlk.

17.7 In addition to the above, in respect of the following 65 shipments of rice, the said
notices had declared higher amounts of ocean freight in comparison to the actual freight
amounts paid by them, thus causing short payment of duty on the differential ocean
freight amount in respect of these 65 shipments also. The total amount of excess freight
declared by the said noticee in respect of these shipments are Rs. 6,25,45,520/-
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[n respect of these shipments aiso, fhe said noticee had not declared the true facts,
before the customs authonties at the port of export at the time of effectng exparta. They
have declar & higher ocean freight amounts in their ex ments such as
shipping bills filed by them, in comparison o the actual freight amounts paid by them
b the freight forwarders fshippiag lines. 1t [ that the said notdeee had
recovered the higher frefght amounts from the oversens buvers of the export goods in
comparison to the amount i i ders & shipping lines in
respect of their export shipments. Thess facts have been confirmed by the said noticee

in the details of their export shipments submitted by them under the provisions of
gectint 108 of the Customs Aet, 1962,

For ready reference, copy of Shipping Bill Number 1437612 dated 31-05-2023 (RUD-
14) is pasted below. As per the shipping bill the ocean freight amount declared in
respect of the said shipment is USD 21200, which is equivalent to Rs. 17 28 860 (taking
exchange rate at Rs. 81.55 per USD as >er shipping bill) whereas during investigation,
the snid noticee had submitted the actual freight ameount paid by them in respect of the
aforcsaid shipping bill as Rs. 13,96,537. Thus excess freight amount declared (n respect
ol the aforesaid shipment works out t> be at Rs. 3,32,323. The said excess Feight
amount has also been recovered by the said noticee from the overseas buyer of the
export goodse but the said notices had not paid duty on the said excess freight amount
which s part and parcel of the consideration/actusl assessable value of the export
roods.
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Prakght dectared in S0 F1N00"31.550 = As. 1736860
whereas actual Sreght paid by euparter ks A2 15,965,537

17.8. The aforesaid deduction ameounts claimed by the said notices, in respect of the
shipments detailed in Table Al and A2 above, reimbursement of duty paid amounts
taken by them separately in respect of the shipments detailed in Table B above and the
excess freight amounts declared by them in their export documents in respect of the
shipments detailed in Table C above, were not included in the declared FOB Value of
goods in respect of these shipments. Investigation has revealed that these deduction
amnounts have also been recovered by them from the overseas buyer of the export goods
in their bank areounts. Therefore, the reimbursement of export duty taken by the said
noticee from the overseas buyer in any manner whether or not by declaring the same
in the export decuments or by mis-declaration of freight amounts in the expon
documents appeared to be forming part of the consideration received by the said noticee
for delivery of the export goods on board the veesel after clearance of the shipments
through the customs authorities at the pert of export. Thus these excess [reight
amounts and deduction amounts claimed by the said noticee at the time ol filing
shipping bills and the ameounts recovered separately from the overseas buyer over and
above the invoice price as reimbursement of export duty, as discussed in above paras,
also appear liable to be included in the FOB Value for the purpose of calculation of the
export duty.

18. Legal Provisions:

18.1 Statutory provisions of the Customs Act, 1962 relevant to this casc are enclosed
as Annexure-A to this SHOW CAUSE NOTICE and the same are briefly discussed below:

18,2 The provisions of section 2(18), section 14 & section 16 of the Customs Act, 1962,
Customs Valuation [Determination of Value of Export Goods| Rules, 2007, CBIC
Circular Mo, 18,/2008-Cus. dated 10.11.2008 are relevant for understanding Various
agpects of valuation of the export goods in the context of present case:

a) The term ‘export’ has been defined in "Section 2{18} of the Customs Act, 1962 as
“export”, with its prammatical variations and cognale cXpressions, Means teking
put of India to a place outside India.”

b] Section 14 of the Customs Act 1961, gtipulates that for the purposes of the
Customs Tarlff Act, 1975 (51 of 1973}, or any other law for the bme g i

force, the value of the ......... export goods shall be the transaction value oi such
goods, that is to say, the price actually paid or payable for the goods when
s0ld .ooronrnn... for export from India for delivery at the time and place of

exportation, where the buyer and seller of the goods are nat related and price s
the sole consideration [or the sale subject to such other conditions as may be
specified in the rules made in this behalf.

¢] In this provision the terms “the price actually paid or payable for the goods"
and “when sold for export from India for delivery at the time and place of
exportation” in the context of present case are very significant. For the process
of export 1o be complete, the goods need to be taken out of India to a place cutside
India, This event can take place only after goods cross Indian borders, This [s
more so because the price has to be taken for sale of export goods when sold for
export from India for delivery at the time and place of exportation’. The wording
“for the delivery-at the time and place for exportation™ has to be legally
construzed as “for delivery at the time and place of exportation on board the
foreign going vessel”. Thus the time and place of delivery of the export gnads will
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d)

£l

be when the goods are on-board the foreign going vessel which takes place after
the goods are given a Let Export Order (LED) by the jurisdictional Customs officer
afler examining the compliances to Customs law. By implication, all elements of
cost that are required to be incurred to bring the goods Tor delivery at the time
and place of exportation’ to the foreign going vessel will have to be added to
mvoice price to arrive at & correct transaction value of export goods as per section
14 netwithstanding the manner as to how the finanecial transaction is organized
bw the said noticee and the overseas buyer. It is amply clear thar without
mcurnng asscclated expenses the export goods cannot be simply brought to the
place of exportation at the time of export. Thus, in the impugned case, the price
payable for the export goods for delivery at the time and place of exportation can
be arrived at only after inclagion of all associated costs including the amounts
of the export duty which have also been recovered by the said noticees from the
mverseas buyers of the export goods.

‘FOB value®™ means the price actually paid or payable to the said notices for goods
when the goods are loaded onto the carrier at the port of exportation. Thus the
cost of the goods and all costs necessary to bring the poeds onto the carrier
inclhuding the export duty are included in the term FOB Value’.

This methad of caleulation of FOB Value' iz prescribed in various trade
lacilitation agreements such as ‘ASEAN India Free Trade Agreement (AIFTA) in
a very clear manner as follows. FOB value shall be calculated in the following
manner, namelyv:

{a] FOB Value = ex-factory price + other costs

(b} Other costs in the calculation of the FOE wvalue ghall refer to the costs
meurred in placing the goods in the ship for export, including but not
limited te, domestic transport costs, storsge snd warchousing, port
handling, brokerage fees, service charges, et cetera.

This in fact lays down the foundation for arriving at the assessable value of the
export goods whereby various elements of costs, such as cost of the goods,
domestic transport costs, storage costs, including the eéxport duty,
natwithstanding it is being paid 1o the said noticee directly by the foreign buyer
or otherwise, are required to be added to the transaction value. Costing exercise
of addition of other cost elements in FOB Value iz not limited to transit
ransportation cost, storage & warchousing alone, Without pavment of export
duty, let export order cannol be issued by the jurisdictional customs office and
the goods cannot be loaded on the foreign going vessel to take them out of India.
On this background it is observed that declared transaction value of the export
goods on which duty has been paid by the said notices of rice does not reflect an
FOB value ic. a price paysble for delivery of goods at the time and place of
exporiation which 15 a basis for export assessment,

This practice of payment of export duty by considering the FOB Valee as cums-
duty FOB Value was prevalent prior to the year 2009. CBIC Circular No.
18{2008-Cus. dated 10.11,2008 in this regard stipulated that the =xisting
practice of computation of the export duty by taking FOB price as the cum-duty
price may be continued till 31.12.2008 and all the pending cazes may be finalized
accordingly. [t was also stipulated that with effect from 01.01.2009, the practice
of compuration of export duty shall be changed; that for the purposes of
calculation of export duty, the transaction value, that is to say the price actually
paid or payable for the gooda for delivery at the time and place of exportation
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under section 14 of Customs Act 1962, shall be the FOB price of such goods at
the time and place of exportation.

h) In order to bring in unifermity, transparency and consistency in assessment of
export of [ron Ore, CBIC vide Clrcular No, 12/2014 —Customs dated 17.11.2014
directed the field formations inferalia to monitor the receipt of Bank Realisation
Certificates for the purposes of comparison with the final inveices submitted by
the said noticee to salisfy the sccuracy of the assessed valuea. It also indicates
that the total consideration received by the said noticee from the buyer for sale
of the export goods have to be considered for assessment of the export goods. In
shipments exported on FOB incoterm basis, duty has to be caleulated on the
total considerations received by the said noticee from the buyer whether cr not
they are included in the Bank Realization Certificate. For shipments exported on
CIF/CF/CI inco-term bagis, FOB Value has to be deduced from the CIF/CF/Cl
value by deducting the actual freight amounts and/or insurance premium
amounts paid by the said noticee as the case may be.

i} Relevance of time of export in determination of the transaction value is
further proved by the statutory provisions of Section 16 of the Customs
Act, 1962 which provides for the date for determination of rate of duty and
tariff valuation of export goods, and stipulate that the rate of duty and tarill
valuation, if any, applicable to any export goods, shall be the rate and valuation
in force,- (a) in the case of goods entered for export under section 50, on the dale
on which the proper officer makes an order permitting clearance and loading of
the goods for exportation under section 51, (b) in the case of any other goods, on
the date of payment of duty. The afore-said statutory provision also indicate tha!
tire of export is relevant for valuation of the export goods.

From the above, it is evident that from 01.01,2009 onwards, the
transaction value shall be the FOB Value of the export goods and the FOB value
shall not be treated as the Cum-duty price of the export goods. The above practice
has to be followed for all export commodities irrespective of the description of

the export goods.

19. The investigation into undervaluation of rice shipments exported by M/s. Mac
Impex vide ahove mentioned Shipping Bills discussed in Tables Al, A2, B & C above
revealed deliberate mis-statement and suppression of facts on part of the said noticee,
who was actively involved in mis-declaration of the FOB value of export goods, with an
intention to evade appropriate export duty leviable on ad valorem basis on such goods.
As discussed in abowve paras, the said neticee had mis-declared the freight amounts
whereas they were very well aware of the actual freight amounts paid by them in reapect
of the poods exported vide Shipping Bills mentioned in Table C above. Moreover, in
respect of the shipments mentioned in Tahle B above, the said noticee had recovered
the export duty from the overseas buyer without declaring these facts in the export
documents, In respect of the goods exported by them through shipping bills as
discussed in Table A 1 and A 2 above, the said noticee had wrongly claimed the
deduction amounts and mis-declared the transaction value, Thus, the said notices had
not declarsd the actual FOB Values in the shipping bills thereby intentionally evading
the applicable duties of customs on such undue deduction amounts/excess freight and
export duty reimbursement amounts claimed by them.

20.1 As discussed in above paras, the valuation of export goods under the Customs
Act, 1962, ia governed by the provisions of Section 14 ibid, reac with the Customs
valuation [Determination of Value of Export Goods) Rules, 2007 |[hercinafter referred
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as 'CVR (E], 20077, As per the provisions of Section 14 of the Customs Act, 1962, the
value of export goods shall be the 'transaction value® of such goods, that is to say, the
price actually pald or payable for the goads when sold for export from India for delivery
at the time and place of exportation [Le., the FOB prict] when price is the sole
congideration. As such, the sum total of price paid by the overseas buyer for delivery at
the time and place of exportation would be the ‘transaction value’ of such goods,

20.2 Further, for the purpose of charging export duty, the value to be considered is
the FOB price. This is so because, the terms “for export from India for delivery at the
ime and place of exportalion” appearing in Section 14 of the Customs Act, 1962, means
to FOB [Free On Board) value only. This has been clarified alzo by the Central Board of
Indirect Texes and Customs (CBIC) vide Circular No. 18/2008, dated 10.11.2008,
wherein it stated that in case of export shipments, for the purposes of caloulation af
export duty, the transaction value, that is to say the price actually paid or payable for the
goods for delivery at the me and place of exportation under section 14 of Customs Act
1962, shall be the FOB price of such goods at the time and place of exportation

20.3 Whereas, in this case, the value o the export goods shall be the transaction value
thereof when the price is the sole consideration. As such, for determination of the
transaction value of the export goods, the sole consideration received by the said notices
rom the buyer should be taken in to account, then it should be seen a= to which prices
are compulsory for delivery of the expost goods on board the vessel. In this case, the
said neticee is insisting that the export duty is on reimbursement basiz from the
overseas buyer of the export poods. By doing so, the said noticee is separately receiving
a part of the export proceeds from the overseas buyer and not including the same in
the aszessable value of the export goods. By imposing the condition for reimbursement
ol duty from the buyer, the seller has imposed & condition on the buyer of the export
poode which provides that if the buyer does not pay him a fixed amount (equal to the
20% export duty], they would not sell the export goods to the overseas buyer and would
not deliver the same at the time and place of expeortation. Thus, all such agreements
wherein the seller had imposed a condition on the buyer by which buver has to pay a
part of the payment separately in the benk accounts of the seller on account of sale of
Lhe export goods, such payments are necessarily part of the consideration received by
the seller for sale of the imported goods and all such amounts which are equal to the
export duty amounts and in some cases the deduction amounts are in excess to the
export duty amounts are liable to be added in their declared FOB Values for
determination of their actual FOB Value for calculation of applicable expart duties
thereon. By declaring the excess freight amounts in the export documents pertaining
@ the shipments exported on CIF/CF incoterm basis, the said noticee had wrongly
claimed excess deduction from the transaction value and all such excess freight
amounts are liable to be added in their declared FOB Values for determination of their
actusl FOB Value for caloulation of applicable export duties thereon.

21.1 The method of calculation of FOB Value has been provided at the website of
various reputed intemational platforms such as “Freightos’, which also support the
contention of DRI that export duty is also includible in the FOB Value if the same has
been recovered by the seller from the buyer.

Freightos Limited [NASDAQ: CRGO), is a leading, vendor-neutral booking and
payment platfarm for the international freight industry, Freightos®, the digital
fréight booking platform, makes internationsl shipping faster, more cost-
effective, and more reliable.

The description of the said platform as available on their webaite under the
hesding ‘About Freightos® states that Freightos® (NASDAQ: CRGO) is the leading,
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vendor-neutral booking and payment platform for international freight,
improving world trade, WebCargo® by Freightos and 7LFreight by WebCargo
form the largest global air cargo booking platform, connecting airlines and freight
forwarders. Over ten thousand freight forwarder cffices, including the top
twenty global forwarders, place thousands of eBookings a day on the
platform with over fifty airlines. These airlines represent over 2/ 3rds of global
air cargo capacity. Alongside ebookings, freight forwarders use WebCarge and
7LFreight to automate rate management, procurement, pricing and sales of
freight services, across all modes, resulting in more efficient and more
transparcnt freight gervices, More information ia available
at freightos.com/finvesfors.

The website of frelghtos hitps://www.freightos com/freight-resources/fob-
calculator was wvisited which provide FOB calculator toels for the ease of

international freipth industory. As per the said website, FOB (Free on Soard)
Caleulator is o el used tn international trade to determine the total cost of goods
when they are shipped from the seller's location to the buyer's destination. The
FOB price includes the cost of the goods, as well as various expenses
incurred until the goods are loaded onto the vessel, such a5 packaging,
loading, and inland transportation to the port of departure, It does not include the
freight charges for transporting the goods from the port of depariure o the port of
destination or any other charges or taxes beyond the point of loading.

From the above details available on their website, it is evident that all taxes before the
point of loading of the export goods whieh is ‘on board the vessel’ are included in the
term ‘FOB'. In the case of export of goods, loading of the export goods starts alter
issuance of the Let Export Order (LEO}" by the proper officer of the Customs. LEU 15
issued after payment of the export duty. As the export duty is leviable before the point
of loading of the export goods on to the vessel the same is includible in the FOB Value
af the export poods.

21.2 The above contention of DRI is alse supported by the Incoterms which are
widely used in the international transactions. Incoterm or International
Commercial Terms which are a series of pre-defined commercial terms published
by the International Chamber of Commerce (ICC) relating to international
commercial law. These incoterms define the responsibility of the importers and
exporters in the arrangement of shipments and transfer of liability involved at
various stages of transaction. They are widely used in the international
commercial transactions and procurement processes. These incoterms rules are
accepted by governments, legal authorities worldwide for the interpretation of
meost commonly used terms in the international trade. They are intended to
reduce or remove altogether uncertainties arising from the differing
interpretations of the rules in different countries. As per Wikipedia, the Incolerms
2020 iz the ninth set of international contract terms published by the
International Chamber of Commerce with the first set published in 1936 (RUD-
11). As per Incoterms 2020 published by ICC, the term ‘FOB' has been defined as
under -

FOB - Free on Board (named port of shipmernt)

Under FOR terms the seller bears all costs and risks up to the point the goods are
loaded on board the vessel The seller's responsibility does not end at thal point uniess
the goods are "appropriated to the contract” that is, they are ‘clearly set aside or otherwise
identified as the contract goods" % Therefore, FOB contract requires o seller to deliver
goods on board o vessel that is te be designated by the buyer in o MORREr CUstomary ol
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the parttcular port. In this case, the seller must also arrange for export clearance.
£n the other hand, the buyer pays cost of marine freight transportation, bill of lading fees,
irisurance, unloading and transportation cost from the arrival port to destination

As per the allocation of costs to buyer/seller according te inceterms 2020, in FOB
terrns, all costz related to loading of the export goeds at origin, export custom
declaration, carriage to the port of export, unloading of truck in port of export, loading
o vessel/airplane in the port of export have to be borne by the seller of the goods and
alher expenses such as carriage to the port of import, insurance, unloading in port of
import, loading on truek in port of import, carriage to the place of destination, import
custom clearance, import duties and taxes and unloading at destination have to be
borne by the buyer of the goods. Thus all cost until the loading of the export carge on
board the forelgn going vessel have to be borne by the seller of the export goods which
also include export customs declaration and cost related to it. Thus, it is evident that
the export duty is includible in the POB Value and the same have to be borne by the
seller and 1t cannot be recovered by the seller from the overseas buyer. If the same is
recovered, it becomes part of the consideration for sale of the export goods and thus
becomes liable to be included in the FOB Valae of the export goods.

22, Rejection & Re-determination of the Transaction Value:

22.1 As discussed in the above paragraphs, valuation of export goods under the
Customs Act, 1962, is governed by the provisions of Section 14, ibid, read with the
Customs Valuation (Determination of Value of Export Goods] Rules, 2007 [here-in-after
referred as the CVR (E}, 2007|. The export proceeds receivable in full consequent to
negotiation and finalization of sale price between the said noticee from India and their
overseas buyer form 'transaction value’ of such goeds. The export Customs duty is
leviable on the actual sale price at which the goods were sold. Where such sale price
has been mis-declared and under-stated by the said noticee, the actual sale price i.c.
the Transaction Value, needs to be taken into account for the purpose of valualtion af
the impugned export goods.

22.2 In respect of the shipments of rice covered by the Shipping Bills as shown in the
Table Al. A2, B & C above, it appeared that M/s Mac Impex negotiated and finalized
ene price with their overseas buyer but in the contracts, inveless and shipping
documents, the said price was intentionally bifurcated in two parts. The amount of duty
payable by the said noticee was deducted from the actual transaction value thereby
mis-declaring and undervaluing the transaction value. In the shipping bills filed by the
said noticee, such undervalued and mis-declared transaction value was shown, which
wasg legser than the price that was actually finalized with the overseas buyer as
consideration for the export goodsz. A part’ of the consideration was intentonally
excluded from the transaction value of the export goods by adopting four differcnt
modus operandi as discussed in para 17 above. The difference between the actual price
finalized with the overseas buyer and the priee shown and declared in the export
documents was recoversd by the smid noticee from the buyer separately by an
arrangement of the buyer and the seller in this regard, The said noticee and buyer may
enter inte any contract, they may sell/purchase the export goods on any terms (such
as FOB, CIF, CF, Cl or ex-works basig) but for the purposes of calculation of the export
duly, the transaction value in terms with the provisions of Section 14 of the Customs
Act, 1962 has to be derived and such transaction value is the FOB Value of the export
goods. For the purpose of calculation of the FOB Value of the export goods, abatement
of the export duty is not available as per Section 14 of the Customs Act, 1952 read with
Customs Valuation Rules and CBIC Circular No. 18/2008-Customs dated 10.11.2008,
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22.3 The receipt of these deduction amounts was apparently never disclosed to the
concerned Customs authorities. The said amounts were received from the overseas
buyer as reimbursement of taxes under wrong REI Purpose code P1306 which is not
meant for receipt of the export duty, The reduced FOB Value declared in the export
documents was presented as the true Transaction Value being paid for the export goods
by the overseas buyer as the deduction amount was not reflected in the Bank
Realization Certificate (BRC) in respect of these export shipment. The deduction amoun?t
was recovered separately in their bank account as reimbursement of taxcs. Hence, i
appeared that the value declared by M/s Mac Impex to the concerned Customs
authorities as the Transaction Value of the export cargo in r=spect of the 158 shipments
of rice covered by the Shipping Bills as shown in the Table Al, A2, B & C above, is liable
to be rejected under Rule 8 of the CVR(E|, 2007 and the impugned export goods are
Liable to be vahlued at their actual Transaction Value as established by the present
investigation, in accordance with the provisions of Section 14 of the Customs Act, 1962,
read with Rule 3 of the CVRIE]), 2007.

224 The amournts wrongly excluded from the FOB price were indeed part of the
consideration negotiated and finalized between the said notices M/s Mac [mpex and
their respective overseas buyers and the said amounts which were exchaded from the
FOB Value were duly received by the said noticee from the overseas buyer in their bank
account. Therefore, the differential value [equal to the deduction amount/excess fretghit
amount and the amount received separately as reimbursement of duty] as shown in the
Tables Al, A2, B & C above appear to be includible in the declared value (FOB Value)
of the respective export shipments to arrive at the correct transaction value at which
the said goods were sold for export from India for delivery at the time and place of
exportation and export Customs duty as per the prevailing rate needs ta be charged on
the said value. M/s Mac impex appeared to be liable to pay the resultant differential
duty in addition to the duty already paid by them.

22.5 In view of the above, in accordance with the provisions of Section 14 of the
Customs Act, 1962, the amount of differential customs duty in respect of the Shipplng
Bille as mentioned in the Table A1, A2, B and C at Para 17 above, wherein a part of
export proceeds was apparently not declared te the concerned Customs authorities,
and the same was not included in the declared transaction value has to be worked out
an the basis of actual Transaction Value of the export goods revealed during the
investigation.

23. Calculation of Differential Duty:

23.1 As discussed in above paras, the zaid noticee had undervalued their export
shipments of rice. For this four modus operandi were adopted by the said noticee. In
some of their export shipments mentioned at Table Al in para 17.2 above, the FOR
price were undervalued by &n amount equal to the amount of export duty paid by them
at the time of export. [n such shipping bills, actual transaction value of the export goods
has to be re-determined by adding the amount of export duty which were wrongly
claimed as deduction in the shipping bills. These deduction amounts are liable to be
inchaded in the actual assessable value of the export goods and differential duty of Rs
18,72,124 - is liable to be recovered from the said noticee in respect of these deduction
amounts as summerized below. The detailed calculation of differential duty is shown in
Annexure- I to this SHOW CAUSE NOTICE.

Table - ¥
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Custom Hause ::L;IM Declared FOB | Expart duty :::uucdl:n f;:::::h” Differential
| Codef Name | Value (INR) Paid [INR) Claimed P duty (INR|
! (INR
CINASA] 12 4.68.03.064 5360611 93.60.613 5.61.63,677 16,72, 124
Grand Total 13 4,68,00,064 93,060,611 | 93,600,613 | BG61,63,677 18,72,124
23.2 In several export shipments, as detailed in Table A2 in para 17.3 above, FOB

price were undervalued and mis-declared by wrongly elaiming the deduction of not cnly
the duty paid amounts but some additional deduction amounts on account of purported
expenses made in the country of destination in relation to the export goods were also
rlaimed in the shipping bills. The said noticee had failed to give any satisfactory
explanation or supporting documents for such additional deductions. [n order to justify
such additional deduction amounts during investipation, the said noticee had
submitted forged ante-dated agreement with their overseas buyer/agent M/ s Al Farana
Ca, Rice Mill, Egypt. These additional deduction amounts along with the deduction of
duty paid amounts are also liable o be included in the actual agsessable value of the
export goods and as summarized below, differential duty amount of Rs. 8,87, 88,862 /-
1= hahle to be recovered from the said neticee in respect of all these deduction amounts
also. The detailed caloulation of differential duty is shown in Annexure- II to this SHOW
CALUSE NOTICE.

Table - E
Cuast Deduction
MSEO™ | No.of | Declared Ro-determined
Houss g Val Export diuty | Amounts R Differential
Code/ :"“"mjp ]" DBI Paid [INR) Claismed TPt duty (INE]
Nome (IHR)
IMIXY | L4 15.50,58,750 | 3,10,11,750 | 4,70,35.562 20,20,94.312 94.07,112
| INKRI I 4,98 40,240 G968, 191 2,51,M,202 T49.77,150 50,27 ,239
[ TRMAAL 11 | 140869.383 | 2.81,73.876 | 7.7649.657 | 21.85,19.020 | 1,55.29,928
INMUN1 23 A135,55,113 | B.27,11008 | 216427674 | B2,00,82.787 | 430,85 533
_iNH'E-"'.I 7 33131860 76,25 372 1,23,11.870 504,443,430 24 63 314
NVTEL | 10 14.30,71,513 | 2,86,14308 | 6,53,33,681 20,84 55,194 | 1,30,76,736
Grrand
Tatal (] 94,05,27,546 | 18,81,058,510 | 44.3944,346 | 1,38,44,71,892 | 6,67 88 8602
23.3 In zeveral expert shipments, as detailed in Table B in para 17.4 above, exporter

had separately recovered the duty amounts from the overseas buyer of the cargo. These
facts were not declared by them before the customs authorities at the port of export,
Admittedly, these amounts have also been recovered by the said noticee from the
overssas buver on reimbursement basis. Had the overseas buyer not paid thess
amounts to the said notices, they would not have sold the export goods to the buyer.
Thus these amounts are elso part of the consideration received by the said notices for
sale of their export goods. These amounts separately recovered by the said noticee from
the buyer are also liable to be inchided in the actual ageessable value of the expart
goods and as summarized below, differential duty amount of Bs. 2,24,65,568/ - is liable
to be recovered from the said noticee in respect of these reimbursed export duty
amounts. The detailed calculation of differential duty is shown in Annexure- I 1o this
SHOW CAUSE NOTICE.

Table - F
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Export Duty
Amount R-
i :;“ﬂ | ::1 "'h ::;';Iﬂluu Export duty | scparately determined Differential
!mm " : H;:n ; o Paid (INF) reimbursed | FOB Valae duty (INE]
t by the buyer | [INER]
(LNR|
TTNHPRA 3 2,04,62,931 40, 72,586 40,72,586 24435517 B, 14,517
[ERIIN ] L4 15.31,74, 707 3,06, 34 243 3, 34,943 15,38 04 650 Bl 26 50T
THMEA] 48 SE DS 01451 | 50100389 | 501,00,235 50,06,01,705 | 1,00.20,052
IRVTZL 13 1376, 00,081 | 2,75,20,056 | Z,75,20,0%0  16,51,20,337 BEo4.001
56,15,99.37 | 11.23,27,87 | 11,33,27.64
Grand Total 7T 0 4 (1] 67,39,6T,210 | 2,24,65,568

23.4 Apart from the above, in several shipments of rice, as detailed in Table © in para
17.6 abave, the said noticee had declared excess freight amounts in comparison to the
actual freight amounts paid by them to the freight forwarders/shipping lines [or
transportation of the export goods to the country of destination. Only the ccean freight
amounts pald by the said noticee are eligible for deduction from the CIF value for
caleulation of the FORB Value of the export goods. Therefore, the excess freight amounts
declared by the said noticee are not eligible/allowed for dechuction as per the provisicns
of Section 14 of the Customs Act, 1962, These excess freight amounts claimed by the
eaid noticee are also Hable to be included in the actual assessable value of the export
goods and as summarized below, differential duty amount of Rs, 1.25,09,104/- is liable
to be recovered from the said noticee in respect of these cxcess freight amounts also.
The detailed calculation of differential duty is shown in Annexure- IV to the SHOW
CAUSE NOTICE.

Table - G
EXCEss
Freight
Custem Re-
House Hp-of ' [Dolared Export duty D determined | Differential
j Shipping | FOB Value : ; declared in
Code/ - Paild [INR) FOE Value duty {INR)
: Bills [INE) the export
Name [INR]
docatments
(INR) |
INERIL 5 4,08,40,948 | 99,065,191 11,31,951 5,09,72,899 2 96,390
INMAA L ) 10858375 | 21,71.676 11.06.695 | 1,1965070 | 221,319
IHMUN 1 E& 00072 10,680,014 72,708 54,72 570 14,560
INNBAL 47 21,84,13,758 #&.,36,82,758 Q7. .71,BED ETE].ES.FJ?E 1,19, 54 376
INVTZ1 11 12.05,00,769 | 2,41,01,054 453,106 1Z,00.71,965 02439
Grand [ :
Tatal 65 40,50,22,963 | 8,10,03,693 | 6,25,43,520 | 46,75.68,482 1,26,09,104

235 In view of the above-mentioned four modus operandi followed by the said notices
for evasion of export duty, their re-determined assessable value in respect of 158 export
shipments have been calculated as shown in below table. Accordingly, the differential
duty payvable by the said noticee M/s Mac Impex on the said re-determined asscssable
value works out to be at Re. 12,56,35,659/- as shown in below Table. The detailed
caleulation of the differential duty amounts has been shown in Annexures 1 to IV o
the SHOW CAUSE NOTICE.
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The port wise summary of differential duty payable by M/s Mac Impex iz as under:

Table - H
I_ ':F::::’ a:l‘:;ig Declared FOB | Re.determined | Differentisl Duty
i Code/ Mame | Bills Valus (INR) FOB Value (INR) | payabie (INR)
NI 14 15,50,58, 750 | 20,2094 312 '94.5?,112
INEFKG z 50352931 | 28435517 814517
INER]] 4 4 08 40,948 T,61,09.101 52,53 629
T INMAA] 11 14,08,69,363 21,06,25,715 1,57,51.267
INBMUNT 37 S GT 29,820 51,38,65,235 4,94 2T 080
INNSA] &7 335436,375 | 46,69,80,693 .63 .08 A67
INVTZ] 23 28.06,71,704 3T 8037727 | 1B6,73,186 |
Grand Total 1EE 1.54 B9 60 9R0 2,107,791 48,200 12,56 35 669

24.1 Obligation under Self-assessment and Reasons for raising duty demand by
invoking extended period:

24.2 The said noticee had subszcribed to a declaration as to the truthfulness of the
contents of the Shipping Bill in terms of Section 50(2) of the Customs Act, 1962, in all
their export declarations. Further, coneequent upon the amendment to Section 17 of
the Customs Act, 1962 vide Finance Act, 2011, '‘Self-Assessment’ had been introduced
in Customs. Section 17 of the Customs Act, 1962, effective from 08.04.2011, provides
for self-azsessment of duty on export goods by the sald noticee himsell by filing a
Shipping Bill, i electronic form. Section 50 of the Customs Act, 1962 makes it
mandatory for the said noticee to malee an entry for the export goods by presenting a
Shipping Bill electronically to the proper officer. As per Regulation 4 of the Shipping Bill
[Electronie Integrated Declaration and Paperless Processing) Regulation, 2019 (lssued
under 3ection 157 read with Section 30 of the Customs Act, 1962), the Shipping Bill
shall be deemed to have been filed and sell-assessment of duty completed when, after
entry aof the electronic declaration (which was delined as particulars relating to the
export goods that are entered in the Indian Customs Electronic Data Interchange
System) in the Indian Customs Electronic Data Interchange System either through
I[CEGATE or by way of dats entry through the service centre, a Shipping Bill number
was genernted by the Indian Customs Electronic Data Interchange System for the said
declaration. Thus, under the scheme of self-agsessment, it was the said notices who
must doubly ensure that he declared the correct classification f CTH of the export
gonds, the applicable rate of duty, value, the benefit of exemption notification claimed,
if any, in respect of the export goods while presenting the Shipping Bill. Thus, with the
introduction of self-agsessment by amendment to Section 17, w.e.f. 08.04.2011, it was
the added and enhanced responsibility of the said noticee to declare the correct
description, value, Notification, etc. and to correctly classify, determine and pay the
duty applicable in respect of the export goods.

24.3 In view of the discussion supra, it is evident that the partners of the said noticee
firm M/s Mac Impex, were well aware about the actual value of the expart gonds, They
have knowingly got indulged in preparation and planning of forged / manipulated
export documents with the assistance of their employees, which they used to forward
to the Customs broleer in relation to Customs clearance of the said export goods at the
time of exportation by way of wilful mis-declaration and intentional suppression of these
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facts in the Shipping Bills filed by them and thus they appear to have evaded the
applicable Customs duty on export of rice.

24.4 In the event of short levy of Customs duty by reason of collusion, any wilful mis-
statement or suppression of facts by the said noticee or the agent or employees aof the
ssid noticee, such duty can be recovered by invoking extended period of five years as
provided in Section 28{4) of the Customs Act, 1962, In casc of 158 Shipping Bills
listed in Tables Al, A2, B and C in para 17.2 to 17.5 above, it appeared that the said
notices has knowingly and deliberately mis-declared the transaction value {i.e FOB
value|. Hence, the extended period of five years is rightly invokable in all these cases 1o
recover the differential duty as detailed in corresponding Annexure -1, Annexure =11,
Annexure —III, and Annexure -IV of the SHOW CAUSE NOTICE. Further, M/s. Mac
Impex is also liable to pay interest on their said differential duty Hability as per the
provisions of Section 28 AA of the Customs Act, 1962, at applicable rate

25, From the scrutiny of the documents gathered/submitted during investigation by
the said noticee M/s Mac Impex, scrutiny of the export data and examination of the
relevant documents found in the whatsapp conversation, which were also recovered
during the examination of the mobile phone of Sh. Sourabh Mehta, CFO of the export
firm, statements of the key persons involved in export of rice from various ports of India,
it appeared that—

i. Shri. Mohit C. Murgai and Sh. Amol C. Murgai, both partners of M/s Mac Impex
were the key persons who on behalf of M/s. Mac Impex negotiated and finalized
the sale price of rice, exported by M/s. Mac Impex to various overseas buyers,
vide 158 Shipping Bill as detailed in Table Al, Table A2, Table B and Table ©

above,

ii, The declared FOB value in respect of shipping bills listed in Tables Al, A2, B &
C, did not reflect the correct transaction value of the export goods;

iii. As discussed in above paras, the actual transaction value (i.e. FOBE Value) was
not declared by them in their export documents. They have undervalued end
mis-deciared their transaction value with intent to evade applicable duty of
customs which is leviable @ 20% ad valorem on the actual transaction value of
the export goods in following manners:

* In respect of Shipping bills listed in Table Al above, the FOB Value was
undervalued by them by an amount equal to the amount of export duty
paid on export of rice and the said amount was wrongly clammed as
deduction in the shipping bills,

¥ In respect of Shipping Bills listed in Table A 2, the declared FOB WValue
was undervalued by them by an amount equal to the amount of export
duty plus additional amounts in the name of expenses incurred in the
country of importation. These amounts were also wrongly claimed as
deductions in the shipping bills.

¥ 1In respect of the shipping bills listed in Table B, akove the declared FOR
Value was undervalued by an amount equal to the amount of duty paid
by them on export of rice carge, however, the seld amounts were not
claimed as deductions in the shipping bills, in fact, they have declared "nil’
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Vi,

wiii.

deduction amount in the shipping bills. Thus, exporter had out nghtly
mis-declared the actual transaction velue at the time of export.

¥ In respect of the shipping bills listed in Table €, the declared FOBE Value
was further undervalued by an amount equal to the excess freight
arnounts declared by the sald notices in the shipping bills which were ower
and above the actual freight amounts paid by them. The ocean freight
amounts paid by the said noticee are eligible deductions from the CIF
Value, By declaring the excess freight amounts, exporter had wrongly
claimed excess deductions of freight amounts which are not eligible. Thus,
exporter had out rightly mis-declared the actual transaction value at the
time of export,

Thus the declared FODB value in respect of all these shipments did not reflect the
correct transaction value of the goods for delivery of the export goods at the time
and place of exportation [i.e. on board the foreign going vessel after clearance
from the customs authorities at the port of export),

The FOB value of export goods in all these cases was mis-declared by M/s. Mac
lmpex to the Customs muthorities in the shipping bills filed by them which is
suppoarted by their sales contracts/proforma invoices/ export invoices, resulling
in suppression and mis-declaration of actual transaction value at the time of
aszesement of the export goods. As such, the value of export goods in respect of
all these Shipping Bills was mis-represented to be lower than the actual
iransaction value, thereby causing evasion of export duty leviable on tice
shipments exporied by thetn;

The value of export goods pertaining to each of these Shipping Bills are liable to
be rejected and reassessed as per their actual transaction value as ascertained
during investigation, by taking into aceount the amount which was excluded
from the declared value at the time of assessment, as brought out in above paras;

The balance amount not included in the declared FOB Value and wilfully
suppresacd by not declaning to Custorns with an intention to misrepresent the
transactien value of the export goods, is liable to be assessed to duty at the
applicable rate as detailed in ‘Annexures-I to IV" of the SHOW CAUSE NOTICE
and the same is recoverable along with interest at applicable rate;

The act of undervaluation and mis-declaration of actual transaction value in
respect of Shipping Bills listed in Tables Al, A2, B & C by M/s. Mac Impex has
rendered the export goods liable to confiscation under the provisions of Section
113 {i] of the Customs Act, 1962 and consequently M/s. Mac Impex have
rendered themnselves liable to a Penalty under the provisions of Section 1144 and
Section 114AMA of the Custems Act, 19632;

Shri. Mohit C. Murgai, Sh. Amel C. Murgai, Partners of M/s. Mac Impex,
appeared to be the person whe knowingly or intentionally either made, signed
and used or caused to be made, signed and used, the contracts, invoices and
Shipping Bills for export of rice by M/s. Mac lmpex, which were incorrect as

regards to the value of export goods for payment of export duty, The goods
covered under Shipping Bills listed in Tables Al, A2, B & C above, contained the
declarations made by M/ s. Mac Impex which were false and incorrect m material
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particulars relating to the value of the impugned goods. The contracts with the
buyer for sale and export of rice as well as the export documents submitted to
Customs were signed in the overall supervision of Sh. Mohit C. Murgai and Sh.
Amal C. Murgai whe were handling the day to day business of the export firm,
This fact has been admitted by Shri, Mohit C. Murgai in his statemnents recorded
u/s 108 of the Customa Act, 1962, 5hri. Amaol C. Murgai, other partner of M/s.
Mac lmpex, did not jein investigation even after iszuance of various summaons
u/s 108 of the Customs Act, 1962 to him which indicate that he has nothing 1o
comment thus tecitly accepting these facts of undervaluation. The whatsapp
chats of Sh. Amal C. Murgai, retrieved from the mohile phone of Sh. Souraih
Mehta, CFO of M/s Mac Impex also indicate that Sh. Amol C. Murgai was actively
invalved in the export of rice and drafting of the forged contracts in relation 1o
the export of rice by them., In view of this, it appeared that Shei. Mohit C. Murgai
and Sh. Amol C. Murgai, are the key person who have erchestrated the entire
scheme of mis-declaration of value of the export goods, with an intention to evade
customa (export) duty. Shri. Chander Murgai, partner of M/s Mac Impex had
also not responded and complied with any summons lssued to him during
investigation which indicate that he had nothing to comment in this regard
eonsequently indicating his tacit approval for the acts and ommissions leading
to the evasion of duty on export of rice by their export firms. Shn. Mohit C.
Murgai, Sh. Amol C. Murgai and Sh, Chander Murgai, are, therefore, responsible
for wilful acts of mis-statement and suppression of facts in respect of export of
rice by M/s. Mac Impex. The act of Shri. Mohit €. Murgai, Sh. Amol C. Murgal
and Sh. Chander Murgal regarding under valuation and mis-declaration of
actual transaction value in respect of Skipping Bills filed by M/s. Mac lmpex has
rendered the export goods liable to confiscation under the provisions of Section
113 (i} of the Customs Act, 1962. As such, Shri. Mohit C. Murgai, Sh, Amo!l C.
Murgai and Sh. Chander Murgai, have rendered themselves linble to penal action
under the provisions of Section 114 {ii} and 114AA of the Customs Act, 1962,

8. CBIC vide Notification No. 28/2022-Customs (N.T) dated 31.03.2022 had
stipulated that in cases of multiple jurisdictions as referred in Section 110AA of the
Customs Act, the report in writing, after causing the inquiry, investigation or audil as
the case may be, shall be transferred to officers described in column (3] of the said
Notification along with the relevant documents, For cases involving short levy, non-levy,
short payment or non-payment of duty, as provided in Section 110AA f{a) [ii), the
functions of the proper officer for exercise of powers under Section 28 of the Customs
Act. 1962 have been assigned to the jurisdictional Pr. Commissioner/ Commissioner of
Customs in whose jurisdiction highest ameun: of duty is involved. Since, in the present
case, exports have been made from 7 different ports, as menticned in Table 1 above,
however the highest amount of differential export duty is in respect of Mundra Port
(INMUN1}. Hence, Mundra Port, being the port involving highest revenue, the SHOW
CAUSE NOTICE is being made answerzble to the Principal Commissioner/
Commissioner of Customs, Mundra Port, Gujerat for the purpose of issuance as well as
adjudication of Show Cause Notice under Saction 11DAA read with Notification Mo,
28/2022-Customa [N.T) dated 31.03.2022.

SHOW CAUSE NOTICE-

27.1 M/s Mac Impex (IEC-0302048944), through its partners namely Sh. Mohit
C. Murgai, Sh. Amol C. Murgai and Sh. Chander Murgal, were called upon to show
cause within 30 (thirty) days as to why—
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1. The declared assessable value of Rs. 154,89,69.980/- in respect of 158
shipments of rece exported vide Shipping Bills detailed in ‘Annesure-1, II, 111 &
IV*, =hould not be rejected In terms of Rule 8 of the Customs Valuation
{Determination of Value of Export Goods| Rules, 2007, read with Rule 3 (1) ibid
and Section 14 (1) of the Customs Act, 1962

it.  The actual assessable value in respect of Shipping Bills detailed in ‘Annexure-
I, II, III & IV , should not be re-determined at Rs. 217,71,48,299/ - under the
provisions of Sectlon 14 (1) of the Customs Act, 1962, by taking inte aceount -
{a) the amounts claimed as deduction in the shipping bills, which were
equivalent to amount of export duty paid by them; (b) additional deductions
claimed in respect of expens¢a made/to be made in the country of destination
after exportation; [e) excess ocean freight amounts claimed and {d) undeclared
export duty reimbursement amounts - which were recovered by them from the
averseas buyer of the goods, as discussed in Para 17 & Para 23 of this notice;

fii. The differential [export) duty amounting to Rs. 12,56,35,659/- payable, as
calculated and shown in ‘Annexure-I, I, III & IV' to this notice, in respect of
these 158 Shipping Bills filed by them at & different ports, should nol be
demanded and recovered from them, by invoking the extended period of
limitation available under the provieione of Section 28{4) of the Customs Act,
| 552,

v,  Applicable interest on the afore-said total differential duty amount of
Rs.12,66,35,6589(- should not be demanded and recovered from them under
the provisions of Section 28A4 of the Customs Act, 1962;

v.  The shipments of rice exported vide Shipping Bills detailed in ‘Aanexure-I, II,
I & IV' to the Notice having re-determined assessable wvalue of
Re.2,17,71,48,299/-, should not be held liable to confizcation under the
pravisions of Section 112 (il of the Customs Act, 1962;

vi. Penalty under the provisions of section 114 A and Section 114 AA should not be
imposed upon them.

27.2 Now therefore, Sh. Mohit C. Murgai and 5h. Amol C. Murgsi and Sh. Chander
Murgai, resident of Om Villa, Plot No 72, Sector-28, Yashi, Navi Mumbai, all partners
aof M/s Mae Impex [having Importer Exporter Code No. 0302048944), are herehy

called upon to show cause within 30{thirty) deys of receipt of this Notce, in writing, io
the Adpudicating Authority i.e., the Prineipal Commissioner of Customas, Mundra
Port, having his office at 5B, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-
70421, as to why penalty under the provisions of section 114 (i) and Section 11444
of the Customs Act, 1962 should not be impored upon them for their acts and omisgiona
in evasion of Customs Duty amounting to Rs. 12,56,35,659/- on export of rice through
their partnership firms.

PERSONAL HEARING-
28. PH held on 21.08.2025 and 21.09.2025

The Personal Hearing dated 21.08 2025 and 02.09.2025 were
attended by Shri Ashish Yadav, Advocate and Shr Tanuj Jain, Authorised
Representative on 21.08.2025, at 11.30 AM and 02.09.2025 at 4:30 pm via
Virtual Mode on behalf of M/s Mac Impex and other Noticees no. 02 to 04,
They reiterated the facts as per their submission and requested for judicious
decision in this matter.
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WRITTEN SUBMISSION-

20, M/s. Mac Impex vide their submission dated 07.03.2025, inter-alia, submitted
that-

(i| they, through M/s. Al Farana Rice Mills Silos to preserve yields (8.A.E.|, had secured
a contract /Tender of export of rice from the Egyptian Government vide Contract for the
supply of 25000 MT +/-10% of white rice as per the brechure of practice conditions no.-
(1) for the year 2022 /2023 session 14,02.2023 on CIF basis to the tune of US Dollars
$544.50 per MT (all inchasive) including the price of Goods, indian Export Clearance.
logistics, inclusive of all taxes till the warehouses as designated by the holding company
for food industries, primarily at Egypt, which was subrontracted to Mjs, Mac Impex
alengwith shipping. A copy of the aforesaid contract of export with the Arab Republic
of Egypt end M/s. Al Farana Rice Mills Siles to preserve yields [5.A.E.) is annexed
herewith the reply as Ann-R/2.

[ii] they had also entered into another contract with the Republic of Egypt based Al
Farana Rice Mills Silos to preserve yields wherein they had agreed to provide certain
services within the territorial limits of the Egypt, which included all port elearing,
forwarding demurrage, warehousing, labour charges delivery at POD all inclusive to the
designated warehouse as per the instructions of the helding company for food
industries. Accordingly, a contract between Mac Impex and Al Farana Rice Mills Silos
to preserve vields (S.A.E) was also execuied to implement/ perform the original contract
awarded by Republic of Egypt in favour of the Al Farana Rice Mills Silos to preserve
ylelds {S.A.E.) which confirms FORB ¢ 235 PMT with the respondent firm on duty re-
imbursement basis on 24.02.2023. However, including the above mentioned
consignment, all the exported consignment under guestion was exported through 6
different ports of India. However, manner of caleulation of custom duty remains the
game on all the consignment exported and approved by customs authonty urder
scrutiny.

[iii) for the purpose of calculation and payment of custom duty, following methods were
adopted:-

4] 20% ad-valorem custom duty caleulated and paid on FOB after deducting the
freight, insurance and other deductibles;

b} Total Value of Contract was $544.50 which includes FOB of $333 arnd
remaining vatue was deducted from the total value of the contract an account
of duty reimbursement, freight and insurance and other expenses including
expenses to be incurred by the AL Farana Rice Mills Silos to preserve yields
(S.A.E.} in the territory of Republic of Egypt {Reliance is placed on Agrecment
dated 24.02.2023.

¢) FOB taken as FOB= Total Value of the Contract — Deductions - Freight -
Insurance {in consonance with the clause 5 of Circular MNo. 18/2008-Cus.

d) Total 20% ad valorem custom [ce was calculated and paid on the above FOBE
on the basis of re imbursement basis. Reliance is placed on Clrcular No.
18/2008-Cus.

{iv) Unauthorized Investigation /Re-assessment: U is submitted that as per Section
28(4) of the Customs Act, 1962, “the Proper officer of Customs” can only investigate for
the purpose of the re-assessment of the completed export/import transaction and as
per Notifications and reeent judgement of the Hon'ble Supreme Court, Proper officer of
the Custom includes certain class of Officers of DRI, which does not include SIO of DRI
having the rank of Superintendent. Reliance is placed on Notification No. 44/2011-Cus
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{N.T.) 138ued on 06.07.2011 which inter-alia notified that following officers of DRI shall
be proper officer for the purpose of SBection 17 and 28 of the Act.

(v} At the relevant point of time DRI was not the proper officer, in view of the judgement
of the Hon'ble Supreme Court in CA Mo, 1827- M/s. Canon India Pvwt. Limited V,
Commissioner of Custom and the judgement of various High Courts of different states
of India, the DRI was held not as & proper officer for the purpose of Section 28(4] of the
Custom Act.

(vi] After passing of the review judgement in the Canon case and revalidation act vide
Finance Act, 2022, Jurisdiction of DRl was upheld. However, it i3 still not clear that
what would be impact of the SCN cases which were initdated by the DRI but SCN izsued
by the jurisdictional Principal Commissioner while at the same time in view of the
aforesaid judgement, the DRI had the jurisdiction to issue show cause notice on its own
through its Proper Officer appointed vide various Notifications from time to time.
However, in present case assigned/authorized officer did not conduct the investigation
and thus can not issue the Bhow cause notice and thizs Honble Authority lacks
Jurisdicton in view of the aforesaid review judgement.

fvii) [n view of the recent judgement of the Hon'ble Supreme Court and Circular No.
18/2015-Cus dated 09.06.2015. the Hon'ble Authority has no jurisdiction to issue the
Show cause notice, where the investigation has been conducted by DRI

[vii) It iz submitted that due 1o and during the investigation the fundamental rights of
the respondents have been violated as the established due procedural laws were not
followed and an investigation was conducted unauthorisedly and privileged materials
were extracted under influence and pressure of power.

[ix} The matter is barred by limitation,

{x} Bhr Mohit C Murgaiand, Shri Amol C Murgai are the managing partners of the firm,
while Shri Chander Murgai is the zenior citizen of India and dormant/sleeping partner
of the M/s, Mac Impex and as such persconal liability may not kindly be fastened upon
him.

ixi) The respondents have no intention to evade or save custom duty as the custom duty
was paid on all export transactions on the basizs and manner of calculation prevalent

gl that time and the same was passed/cleared/approved by the port officer of the
Custam, who has examined and cleared the consignment for board.

(xii] There may only be difference in duty paid on account of freight charges as it keepa
Nuetuating and the respondents had locked the freight charges on the basis of charges
prevailing at the time of filing of entry and this is a practical commercial difficulty which
should be taken in account, while passing any order.

[x3) Dty can not be levied on duty. As per the DRI custom duty is liable to be paid
after including custom duty in the price of goods which sugpgests that the respondents
has to pay duty on duty which is not fair and lsgal.

[xiv] I 18 submitted that the DRI was not the proper officer ag per the established
position of law and thas investigation carried on by the official of DRI was lower in ranl
and not authorized has vitiated the proceedings and thus present show cause notice
can not be issued by sending it just in the name of present authority.

{xv) It iz submitted that penalty and extended period of limitation as claimed under the
impugned show cause notice not applicable as the issue in guestion is moreover relates
Lo mander of calevlation and net intentionally evasion of duty.
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(xvi) The duty was paid bonafidely as per tke calculation in accordance with the
established principles of law by the respondents and thus there is no duty pending to
be paid.

{xvii] Lenient view may kindly be taken as the exported item was duty free prior to the
notification to that effect and at present also duty free except during the period of export
of few consignments by the respondents.

[xvili] Review of declared value is quasi judicial function for the purpose of Section 28
to be discharged by proper cfficer of Custem cnly and can not be compared with the
reassessment for the purpesze of Section 17 of the Act who has done the assessment at
initial stage and is an administrative function.

{xix) Since there iz no suppression of facts and collusion, the extended limitation can
not be invoked.

{zx) The valuation of custom duty was done as per the Section 14 of the Custom Act in
accordance with the established principles of calculation of duty and the same was
accepted by the officer of port as the same wes noticeable on the face of it and thus
there are no reagsons to reject the same after such a long duration of time.

(xxi] Rule & of CVR, 2007 are not applicable for the purpose of re-assessment/review
under Section 28 of the Custom Act but can be used against re-assessment under 3,
|7 at the f[rst [nstance before clearance of the export by the Juriedictional custom
officer which is not in the case before hand.

(xxil) The custom duty can not be re-determined at AV, -Rs, 217,71,48,299/- alter
taking into account the following factors:-

a. The amount of duty claimed as deductions:-
Vide agreement dated 24.02.2023 pertaining to export of rice to Egypt, FOUH
was declared at the rate of $335 and Insurance and freight were to be paid
by the buyer,

b. Additional deductions claimed in regpect of expenses made/to be made
in the Country of destination after exportation-
Mo additional deductions were done except those of allowed deductions as
explained earlier.

¢. Excess Ocean Freight amounts claimed-

The ocean freight keeps fuctuating on a daily/weekly basis without prior
intimation and may vary at the time of filing entries from that of boarding
time thus the respondents bonafidely claimed the freight in accordance with
the freight at the relevant point of time and the same can not be challenged
by comparing with the freight prevalent at later stage to negate such claim as
WIOTIE,

d. Undeclared export duty reimbursement amounts- which were recovered
from the overseas buyers of the goods, as discussed in Para 17 & Para 23 of
the notice.

{(xxii] Due to peculiar condition of the present case extended period of limitation is
not applicable since there was no duty on the export of rice in past and at
pregent also the rice export are duty free.

[kxiv) Section 113(i) is applicable on goods attempted to be exported and not goods
already exported.

(xxv)  Penalty is & penal provision and applicable only when there are intentional
attempt to evade the custom duty and not for calculation deviations wherein
after determination and adjudication by this authority only deficit or
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differential duty should be asked, Even if so present case may fall under
S0 1) and net under 114k}, however aforesaid bath the provisions are made
to penalize attempt te evade duty and not for already paid duty case with the
clearance of the officer of custom at first instance. Further, penalty under 5.
114AA is not attracted in the present case as there is ne willful mis-
representation, collusion and suppression of material.

Further, M/s. Mac Impex vide their additional submiesion dated 01.09.2025 aubmitted

lhat-

1

That, the Senior intelligence Officer of Delhi based DRI suddenly investigated on
its own without any authorzation and sanctity of law and approval of proper
officer of the Custom and scrutinized variousa shipping bills pertaining to the year
of 2023 and gave finding that there is deficit of custom duty to the tune of Rs.
12, 56, 35,689/- after reassessing the self-declared value of the export
transaction of declared wvalue of Rs. 154,89,69,980/- and sought to re-
determined the same to the tune of Rs. 217, T1, 48, 299/ - belleving that the
rezpondents had evaded the custom duty by the following modus of operandi:
a)] Non Payment of Duty on Reimbursed Duty: By not paying duty on
teimbursed duty received from the overseas buyer which includes &ll the
158 shipping bills,
Deduction of Duty from the Value of Goods [Duty upon Duty]: By
deducting duty from the value of goods and thereby calculating duty,
Freight Difference: By filing excess freight shipping bills, includes 65
shipping bills out of total 158 bills in question,
Wrongful Deductions: By claiming wronghul deductions. includes 45

shipping bills out of total 158 bills.

b

c}

dj

They have submitted the Justification on behalf of Respondents as unde;

1, Non Payment of Duty on Reimbursement of Duty by the overseas buyer: It

is submitted that, duty on reimbursed duty is unreasonable as it is paid after
clegrance of the goods and payment of appliceble duty to keep the seller [
exporter indemnified after the completion of the export.

. Deduction of Duty from the value of the Goods: It is submitted that, the whole

agsociation of exporter is aggrieved with this issue and therefore has challenged
the practice of levying duty upon duty before the concerned Hon'ble Courts in
past and at present, it is pending before the Hon'ble Supreme Court in case titled
az Sesa Goa Ltd. (2020) (371} f ELT A304 (5C) and thus Hon'ble commission
should resist to apply the same.

. Freight Difference: [t is submitted that, it is the practical difficulty of exporter

which compel them to book ship prier to the date of export and the gap between
the same lead te the increase or decrease of the freight over the period of Ume
which is beyond the control of the said noticees and thus may lead to deficit or
surplus of duty. Here, the DRI has used the pick and choose policy by selecting
only 65 shipping bills where fluctuation of freight was on deficit side and
deliberately ignored the shipping bills where fluctuation of freight was surphas,
Further, even in those 65 bills duty was added in freight column by bonalide
mistake and may kindly be considered as clerical error and accordingly after
adjustment of the aforesaid discrepancies there shall be ne deficit in freight duty.
List of 65 bills in question on deficit side picked by DRI are given below with
explanation as follows:

L re———

Sr. | SBNo | Duty Paid | Duty Asper | Duty Paid | Difference | Remarks |
o, [ Custom Ag perour | in between
Calenlation Calculation our
BB DATE Port it e
& Custom

i 1051948 | 13-05-3013 | INERII %35,510.00 536,276,583 B35, 510,00 §766.53

2 | 1433818 | 13-05-2023 | INKRI1 | 335510.00 $36,349.87 %35,510.00 383927

3 | 1437612 | 13-05-2023 | INKRIl | §35,510.00 436,325.01 §35,510.00 BE15.01

& | 1656701 | 12-05-30F22 | [NVTZ1 | %37.100.00 BA7, 196,51 §37.100.00 456,51

5 | 1659154 | 13-05-2023 | (MERIL | $15,979.50 £16,340.10 $15.979.50 360,60 _|
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1T9EZ49

13-05-2023

%18, 550.00F

&18,562.20

£16,550.00

£32.20

4232601

13-05-2023

$7,293.00

57.6494.82

H7,293.00

$351.82

4733135

13-05-2003

£7.293.00

§7,644.82

£7.293.00

5351 .82

WOf | =1 m

4280423

13-05-2023

729300

§9,318.49

B 255,00

§3.025.49

duty
Wit gky
pul iry
freighi
colaumn,

Typo
grral |

10

4280568

15052003

H7,293.00

$9,518.49

$7,293.00

$3,025.49

duty
wrongly
put in
freight
caboumn,
typo

e

11

439E5T1

L3-05-2023

INMEA]

§7.293.00

§9,132.50

&7,293.00

51, 840.50

cAuly
wronghy
pul in
fresghl
cololma,
o
BITOr

12

A4208Ted

13

13052023

[NMSAL

£7,293.00

$0,133.50

57, 293,00

51,840,580

ity
wronply
put tn
[reight
celoumen.
Ly pd
Errar

37.293.00

§7,084.17

&7.293.00

BEDL.17

14

15

et L

4318985 | 13-05-2033 | [HN
519023 | 19052020 | B

16

.435

17

18

TETOATRTE

19108 | 13-C

£7,293.00

%7.799.18

$7.,293.00

$506. 18

§7,203.00

£7 8B4.17

§7,293.00

£5691.17

87.293.00

7. 08417

g7, 20300

L7, I

§7,293.00

R7.790.18

%7,494.00

F506, 18

H7,293.00

47 984,17

&7.293.00

b

149

44 54508

£1.521.41

31.614.41

F1.,520.41

103,00

n

5162

13.3'5“-35'33

£13,260.00

H17614.15

£13.260.00

£4,354. 15

[ ol

S051109

13050023

§13,040.00

220.115.73

§13,000.00

87.118.73

dury
wrongly

it in

[reight
cerhaLLmin,

typa
BITGr

22

5292101

13-05-2023

TINNSAL

13,000,050

#15,5680.16

$13,000.00

47,580 1h

duity
wrangly
put i
freighl
coloyaim,
by pe

Error

5301693

13-05-2023

IMNSA]L

H13.612.00

B16,192.16

813.612.00

$2.580.16

b
clnsing
pending |

i%

5450807

13-05-2023

INNSAL

$13,250.00

$17.969.49

$13,2350.00

§5,719.49

dary
wraiigly
pulin
fredght
colouemn,
iypo

Error

25

3475348

13-05-2023

IMHSAL

§13,250.00

H17.126.84

513.250.00

§3,870.64

duty
wrOngly
put in
freight
cifamii,
Ly
errof |

26

5475744

13-05-2023

INMEA]

$13,250.00

H17,429.11

§13,250.00

34,1790l

duiy
wrorgly
Lt i_:|] H
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Tredght
coloumn,

Typa
erTor

a7

ag

~ | GEDATET

| SETT4Z0 |

1 3-05-20a2a

[NHEAY |

$13,250.00

B8 06379

B13,250.00

EEB13.79

duky
wronghy
putin
freight
colaumn,
Typo

error

13-05-2023

TNNBAT

11284088

£17,740.18

§12,840 68

29

30

5609311

13-05-2023

INMSAL

£12825.15

H17,057.18

512,828.15

54 008.50

4,205 04

duty
wrornghy
put in
freight
colowemin,
Bfpa
=rror

13-05-2023

£13,250.00

Z18,158.50

£13,250.00

£4,008.50

chuty
Wy
put in
freight
ohlowme,
Ly

Erriar

31

aTvEedd

15-05-2023

INMBAL

§13,250.00

B1Y,7o0.59

B13,250.00

B4.599.50

dhaty
wronghy

put in

freight
coloumn,

typo

Srror

24

SE20936

13-05-20723

$13,250.00

817 805,50

813,250,000

54 556.50

duty
wennghy
put in
frekght
calonarmn,
typo
erngr

b

47783

13-05-2003

IHNEAL

§13,250.00

1849550

51325000

5524539

duty
wrangly

Fui in

freight
coloumn,

Lypo
error

34

Fr4alb44

13-05-2023

INNEAL

§13.250.00

B17.750.83

813250 00

4 B0 83

chaty
wrongly
put in
fraight
ealalLmmn.
Lypo
QrroT

25

043070

13-05-2023

INNEAL

$13,250.00

£1B.459.12

213.250.00

BE 300,12

duty
wrongly
put in
freight
el oL,

bype
&rror

av

SedA0R3

13-05-20F23

INMEAL

$13.250.00

BT 08257

§13,250.00

53 833 57

ity
mngl;r

put in
freight
eploumn

Bypa

ECror

I 3-405-20023

INMEA]

$13,250.00

817.501.07

£13,250.00

84,251.07

duty
wrengly
put in
freight

eololms.

error

33

a0E669D

13-05-2023

#13,250.00

&17,607.06

§13,250.00

B4 35T.06

duty
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puat
freighi
coioumn,
typo
SO0

a3

B13711S

13-05-2023

INMSA]

$13,612.00

E17,162.98

B13.612.00

53,550, 98

duty
wratigly
pul i
fretght
colowme,
type
girog

f142451

13-03-2023

INMNEAL

$13,250.00

41

6144029

13-05-2023

[HM5A1

§13408.00

R17.572.79

$18,203.51

13, 25000

w4,953.581

duty
wrangly
gt in
freaghi
eolaumn,
Typo
errar

H513,406.00

£4,164.70

duty
wronghy
putin
freight
colaumn,
ypo

2rrar

E?

GI5IL00

13-05-2023

IHMEAL

13406 00

43

6159170

13-05-2033

[NMEAL

17.972.79

213 408.00

B4,164.70

duity
wronghy
Pt in
freight

cobdu i,

typo

Grred

§13.408.00

E16,053.23

£13,408.00

63,545,323

duty
wrnngly
pit in
Meigh
colil M,
typo

LEEUT

44

G255475

13-05-2023

INMSAL

T ®14,250,00

1755533

$13,250.00

H4,:303.33

duty
wrabgE s
put in
Fresigthst

| coloumn,

Ty¥po

EIrol’

45

6412345

13-05-2023

MHSAL

§14.19% .00

F10. 72040

®3,417.60

disny
wrong |y
Pk in
Freigi
eakoumn,
L¥po

EITOL

4G

B4 12TLE

13-05-2023

INNSAL

BESAET]

13-05-2023

10, 726.30

E14, 142,00

$10. 726840

53,417 .60

ity
wronghy
puit i
fredghi
colourmi,

by

Crrar

$13,408.00

$13,469.43

£13,408.00

Hal.43

T164372

13-05-2023

$13,408.00

$13,588.T6

§13,405.00

F180.76

BOE1481

13-05-2023

£36,832.00

§26,884.27

§26,832.00

52,37

TR

E370268

BITOALE |

£14 575 00

B18.866 07

£14.575.00

$4.291.07

F14,575.00

218,866 07

214 575.00

T4, 791.07

$14,575.00

H148,866. 07

514,.575.00

24,201.07

B320316

1305202

$13.416.00

5 14,007,54

51341600

F591 .54

4536539

13-05-2023

2740102

427,447 22

§27,401.00

il 22

2535243

13-05-2023

§27,401.00

27,447.22

F27,401.00

$96.22 |

L3-05-2023

27 ,401,00

H37 447,22

FO7. 40100

54422

£27 401.00

HET A%T.22

HZT,401.00

24622

§77,401.00

527 44722

E27,401.00

Hun, 22
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L!%H B543027 | 13-03-2023 | INVTZ1 F24 660,90 324,701.258 ﬂﬂ-.ﬁﬁﬂ.gﬂ 24038
A0 | B582286 | 13-05-2023 | INNBAL | $14.575.00 | B10,123.68 | $14.575.00 | S4.54F 68
Rl | BOTERES | 13-05-2023 | INMAAL £13,250.00 F14.600.45 £13. 280,00 %1,350.45
g2 | 8976306 | 13-05-2023 | IMMMAAL 2£13,250.00 14060043 #13.250.00 #1,350.45
63 | 9343220 | 13-05-2023 | INNSAL | 82252500 | 83382577 | 52252500 | 8130077

| &4 | 93R3E50 | 13-05-2023 | INNBAL | $4.240.00 $4 460.50 £3,240.00 $220.50

| &5 | 0906027 | 13-05-2023 | INVTZI | 837.100.00 | 537,184.86 | 847 100.00 BR4 BR
= TOTAL | 20,07 17144 | 811 A1 57370 | 09T 171 44 | §154402.28

4. Wrongful Deductions: [t is submirted that, the deductions w.r.t, 45 shipping
bills in gquestion which appears wrongful deductions to the DRI are pertaining to
Lhe payment made to the Alfarana i.e, foreign agent of the respondent, wherein
out of total due amount to Allarana, approcimately 70% has been paid to the
same and 30 % iz on hold due to receiving of the present Notice and uncertainty
of the fate of the case. It i3 important to menton here that, 45 % were transferred
everi before initiation of investigation by DRI via TT through legal channe] and
more than 40 % was paid to the foreign Government body via incoming TT similar
to that ef FCI in India. Supporting evidence of the same are collectively annexed
herewith this as Annexure — WS / 1. List of aforesaid Shipping Bills are given

below:
8r. | 5B No Duty Payable | Duty Paid by | Remarks
no a5 par Applicant
customs
EB DATE Port
:
1_!'104::245 13-05- | INMUN | $1,10,236.7 | $88,775.00 | Outof
| B 2023 1 5 total wvalue
2 | 102564 | 13-05- [INMUN [§71,542.07 |$53,265.00 | of contract
| 4 2023 | of 545
1 | 105199 | 13-05- INKRI1 | $46,316.69 |3$35,510.00
2 2023 FOB was
4 | 114090 | 13-05- |INMUN [$39,618.39 |$44,387.50 |335
y: 2023 1
5 | 114206 | 13-05- | INMUN | $59,618.39 | $44,387.50 | 115 wasto
7 2023 1 be paid to
& | 124784 | 13-05- | INVTZ1 | $46,634.70 | $37,100.00 | Alfarana
| |o  |2023 | , _ foreign
|7 | 126624 | 13-05- |INMAA |$47,694.69 |$35,510.00 |=gentof
|5 2023 : | the
(8| 130706 | 13-05- INMUN | $59,618.39 | $44,387 50 |responden
3 2023 1 ts
(9 | 130706 | 13-05- | INMUN [$71.542.05 | $53,265.00
_ 7 2023 I Out of
10 | 130706 | 13-05- | INMUN | $59.618.39 | $44,387.50 | which 70
B 2023 ! percent
11 | 131373 | 13-05- | INVIZ1 | $46,634.70 | $37,100.00 | payment
12 | 138942 | 13-05- | INVTZ1 | 846,634.70 | §37,100.00 | made to
0 2023 alfarana
13 | 192832 | 13-05- | INMUN | $59,618.39 | §44,387.50 | ond a0
7 2023 1 percent on
14 | 142834 | 13-05- | INMUN | $59,618.39 | $44,387.50 Fﬂ"g‘j{:ﬁ“’
5 2023 1 X e =
15 | 143303 | 13-05- | INMAA | $47.694.69 | $35,510.00
2 2023 1
16 | 143381 | 13-05- | INKRI1 | $45,316.60 | $35,510.00
) 2023
I7 | 143393 | 13-05- |INMAA | $47,694.69 | $35,510.00
8 2023 1
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18 | 143761 | 13-05- |INKRI1 | %46,316.69 |$35,510.00

4 Sk 2023 Q

19 | 155670 | 13-05- |INVITZ] | $46,634.70 | $37,100.00
1 2023

50 | 161332 | 13-05- | INMUN | $59,618.37 | $44,387.50
0 2025 1

71 | 165915 | 13-05- |INKRI1 | $20,842.51 |$15.979.50
4 2023

29 | 1683094 | 13-D5- INMAA | $47,604.70 | $35,510.00
g 2023 1

23 | 179824 | 13-05- INVTZ1 | £23.317.34 | $18,550.00
0 o023

24 | 211546 | 13-05- |INMUN | §59,618.37 | $44 387.50
g 2023 1

35 | 216623 | 13-05- | INMUN | $14,308.40 | $10,653.00
& 2023 1

26 | 912838 | 13-05- INMUN | $20,952.99 | $17,755.00
g 2023 1

57 | 912830 | 13-05- | INMUN | $20,952.99 |%17,755.00
0 2023 I §
78 | 912830 | 13-05- |INMUN | $20,952.99 | $17,755.00
2 2023 1 N i
79 (914819 | 13-05- |INMUN | $20,952.99 |$17,755.00
1 2023 1 B
30 | 214819 | 13-05- |INMUN | $20,952.99 | §17,755.00
5 1023 - _

31 | 914820 | 13-05- | INMUN | $20,852.99 | $17.755.00
1 2023 1

33 | 932246 | 13-05- | INMUN | $95,380.40 | $71.020.00
L] 2023 L

33 | 947769 | 13-05- INMAA | 847,694.70 | $35,510.00
2 2023 1

34 | 975238 | 13-05- | INMAA | 347,694.70 | $35,510.00
5 2023 1

35 | 975380 | 13-05- |[INMAA | $47,694.70 | $35,510.00 ,
1 3023 1

36 | 976702 | 13-05- | INMUN | $1,19,236.7 | $83,775.00
i 2023 I 4

37 | 088400 | 13-05- |INVIZ1 | $46,634.69 |$37,100.00
3 2023

38 | 988431 | 13-05- | INVTZ1 | $46,634.69 | $37,100.00
1 2023

30 | DROTES | 13-05- | INMUN | 51,19,236.7 | $88,775.00
0 2023 1 5

40 | O93849 | 13-05- | INMUN | $1,19,236.7 | $88,775.00
3 2023 1 5

41 | 903040 | 13-05- | INMAA | $47,694.60 | $35510.00
g 2023 1

42 (997212 | 13-05- INMAA | $47,694.60 | $35,510.00
5 2023 1

43 | 998448 | 13-05- | INVTZ1 | $46,634.69 | $37,100.00
g 2023

43 | 099602 | 13-05- | INVIZ1 | $46,634.69 | 337,100.00
|7 2023

45 | 099502 | 13-05- | INVTZ1 | 546,634.69 | $37,100.00
8 2023 ,

€20,34,771. |$23,04,838,
99 | 48
They submitted that 15 Bhippi llg in guestion are out of the purvie

this Hon'ble Commission: [t is submitted that, an appeal before the Hon'ble
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CESTAT has been preferred before the Hon'ble Custom Excize and Serviee Tax
Appellate Tribunal [Hyderabad) pertaining to 15 shipping hills given below,
Wherein duty upon duty as per the calculation of Custom officer was paid under
protesl, still same was again reopened as deficit and thus these shipping bills
ahould be excluded from the purview of the present Show Cauge MNotice in

fuestion.
Export duty Exoceus
g |Shippinlg .o hf';’;:,“" nut? g;:me al;;i:n:it nﬁfm
No. | gifo, | Bill Date D'E:";:‘i""‘ .&:;j.;:nl: p-r:llt“:'::r[in .&ppzflant
in Rs.) Rs.) fin
Rs.)

Bl ”“E[”E G | 220559040 | 18,37,992.00 | 22,05,560.40 | 3,67,598.40

2 HH;I]‘" Y] e | 11,00.112.00 | 9.16,760.00 | 11.00.112.00 | 1 23,352 00
3 5533524 aaMar | 22,46,862.00 \B72,401.67 | 22.46.882.00 | G.74.480.25

s | §53652 | 23 Mar | 454688200 | 18,72,401.67 | 22,46,862.00 | 3,74.480.33
i FR284 | 22 Mer | 9p,22,103.80 | 16,85,161.50 | 20,2,193.80 | 3.37,032.30

6 353;‘51 “'2’“:1’" 92,46,882.00 | 18,72,401.67 | 22,45,882.00 | 3,74,480.33

y | B34099 SEMAT | 22,46,882.00 | 18,72,401.67 | 22,48,882.00 | 3,74,480.33

g |8 5"51 6 12-21-;3:- 22,46,882.00 | 18,72,401.67 | 22,.46,882.00 | 3,74,480.33

o | ';4'3;5'53 35”1";5’" 21,91,550.00 | 18,26,291.67 | 21,91,550.00 | 3,65,258.33

_ ]E-_-QEQQST? 35'2":5”' 21,91,550.00 | 18,26,291.67 | 2191,550.00 | 365,258.30
£ | qggﬂﬂ“ 355‘1”"' 21,91,550.00 | 18,26,201.67 | 21,01,550,00 | 3.65,258.33
Ty gqﬂﬂs‘m ES'ETT' 21,91,550.00 | 18,26,291.67 | 21,91,550.00 3.55,25_5 a3z
i3 940?505 ES-EF;FT 21,91.550.00 | 18,26,291.67 | 21.91,550,00 | 3,65,258.33

4 | 9&1&541 15;‘3&' 20,35,677.00 | 16,96,39T7.50 | 20.35,677.00 | 3.39,279.50

| 15 10LAT | ROMEY | 20,36,000.28 | 16,97.424.40 | 20.36,909.28 | 3,39,484.88
| Total 3,15,92,642. | 2,63,27,202, 5'15’:‘:’“2" Ez’ﬁfidlm'
! a7 06 ]

They Submitted that ional ent on account of freight may kin

be adjusted: It is submitted that, as already stated there is practice] difficulty
while booking ship and fixing freight as the same may fluctuate, here are the few
shipping bills where additional revenue paid to the custom due to fluctuation in
freight, which may kindly be repaid to the respondent or set off | adjusted

against the deficit of duty if any, detailz of which are given below:

E. REIGHT
No. | ZB¥e. | 8B Date et e mﬁiﬂ mm‘ DIFFERENGE
Nature of Consignment is CIF bagis

[ 1E74032 | 22-06-2024 219,04,343.00 120,71,709.33 E-1,67 366.33
2 1674037 | 22.06-2024 T19,04,343.00 2071, 700,33 T- l,ﬁ?.ﬂgﬁja
a TE7H020 | 22-D6-2024 £19.04,343.00 20,71, 70933 P-1,67, 36633
i 15R23659 1 1-06-2024 12,03 855.00 T1226 048 02 2205302
= 1155977 25-05-32024 11204 633.78 TI206 0449, 92 T-22,525.17

B 1010497 20-D5-2024 041, TI6. TS 208,90,920.98 I-7.545, 029 235
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7 gouTadl4 | 15-05-2024 20,41,227.00 116,89,034,14 LT .47,807.14
g | 9420881 | 26-04-2024 ¥11,17.690.50 $1%2,33,460.04 1-1,15,769.54
g | 9405087 | 25-04-2024 711,17 690.50 712.18.023.28 $-1,00,332.78
o | 9405160 | 25-04-2029 | €11,17:690.60 $12,18,023 28 31,0033278 |
11 | 9294440 | 25-04-202% T1Y,17,0090.50 £12,46 413 16 £.1,28,722 66
12 | 9393779 | 2504-202% | 1,17.690.50 R1Z,A6,415.16 3-1.28,72266
13 | 6593892 | 08-01-2024 £4,12,400.25 19,27, 734.00 £-5,15,329.75
14 | 6570799 | 06-01-2024 13,78,673.00 5, B9, 586.50 $-5,10,911.50
15 | 6570794 | D6-01-20:34 4,45 500.00 T6.85,530.00 -4, 40,030.50
16 | 6570798 | D6-01-202% $2,45,025.00 24,90, 744 17 122.44,719.17
17 | BSTOTES | 06-01-2024 14,12 409.25 28,41,514.80 t-4 29 105.56
18 | 6571969 | 06-01-2034 12,45,(:25.00 14,89,744.17 2-2,44,719.17
yo | 6570788 | 06-01-20:34 ¥2,45,028.00 14,89,396.17 7-2.44.371.17
o | 6570783 | 06-01-2024 23,46, 500,00 77,00, 466,53 1-3,62,966.55
1 | 6570805 | DB-01-2024 | 13.46,500.00 ¥7,00,972.58 1.3,63,472 55
72 | 5758833 | 02-12-2013 15,42,330.00 17,92,226.00 %-1,40,806.00
| 23 | 4613400 | 13- 10-2023 13,46,080.00 4,12, 622,50 £-50,542.50
a4 | #616068 | 13-10-2023 £3,46,080.00 £4,12 522,50 7-66,542.50
a5 | 4612086 | 13-10-2023 3,46,080.00 14,12,622.50 1-66,542.50
T | 4609265 | 13-10-2023 |  13,46,080.00 ¥4,12 62250 1.66542.50 |
a7 | 4609484 | 13-10-2023 7,49 540,00 16,51,610.42 $.1,01.770.42
om | 4464624 | 07-10-2023 15,84 ,269.56 £9,06,193.09 1-3,21,924,13
ag | 2166238 | D1-07-2023 13,49,235.55 14 07,304 .40 T-55 158 45
30 | 2115469 | 30-05-2023 114,55,148.13 116,59,819.15 7-2,04,671.03
a1 1653948 12-06-2023 11,69, 137.00 713.43,840.39 r-] .'?4_1'22.3"}_
32 | 1613320 | 08-06-2023 114,61 408.75 215,03,862.26 2-1,32,453 51
.3 | 1433938 | 31052023 | %11.66,980.50 t13,56,516.78 1-2,19,836.28
34 | 1433032 | 31-05-2023 111,66,930.50 113,26,816.78 £-2,19,836.24
35 | 1428346 | 31-05-2003 ¥14,54.725.63 116,60,840.99 2-9,02,11531 |
15 | 1428327 | 91-05-2023 | 114,58,725.63 116.60,840.94 +-2,02,11531 |
g7 | 1380420 | 30-05-2023 T14,6,531.00 t15,86946,16 2-1,17,415 16 |
35 | 1307068 | 26-05-2023 114,56,725.463 L1729 TIE TS 02, 70,9922 |
39 | 1307063 | 26-05-2023 714,58,725.63 117,29,718.74 £-2,70,993.12
ap | 1307087 | 26-05-2023 £17.50,470.75 120.73,794.89 £-3,23,924.14
a1 | 1313736 | 26-05-2023 £14,60,531,00 216,100,420, 84 11,400,889 84
47 | 1266245 | 25-05-2023 T11,66,930.50 213,71,796.54 £-2,04,B16 04
a3 | 1247840 | 24-05-2023 114,69,531.00 116,11,230.00 2-1,41,699.00 |
a4 | 1142067 | 19-05-2023 14,58 725.63 218,41,990.16 2.3,83,264.54
g% | 1140902 | 19-05-2023 114,58, 725.63 P18.41,990.16 £-3,63,264.54
ag | 1025644 | 15-05-2023 $17,35.445.25 223,52, 433 60 16.16,988.35
47 | 9998028 | 13-05-2023 114,56,917.00 $16,13,732.20 2-1,56,615.20
“am | 1002436 | 13052023 | 128,93,408.75 T35, 856,590.95 %-6,94,18%2.30
4g | 9972125 | 12-05-2023 £11.56,963.50 ¥13,32,104.45 1-1,75,140.95
s | 90S44ED | 12-05-2023 T14,56.917.00 f16,26,182.00 11,69, 265.00
51 | 9938486 | 11-05-2023 | 28,02.408.75 2136,72.564 00 1.7,80.155.25
sa | 9939408 | 11-05-2023 711,56,963.50 113,77,476.08 1.3,30,512 58
53 | GB9TES0 | 09-D5-2023 196 92 40875 13594 855,75 BT 02 44T .00
54 GEE4311 0a-05-2023 F14,36.417.00 $30,84,296.00 1.6,27.379.00
55 | 9884093 | 09-05-2023 714,56,917.00 116,42,897.00 £-1,35,980.00
gf | 9753801 | ©04-05-2023 711,64,834.00 t13,81,830:43 1.2, 16,8996 43
57 | 9767027 | 04-05-2023 129,12,065.00 139.18,036.75 $.10,05951.75
=g | 9752385 | 04-05-2023 T11,64.834.00 t14,67,386.40 t-3,02,562.40
5¢ | 9477692 | 22-04-2023 711,64,834.00 T13,81,763.90 1-2,16.929.90
g0 | 9322460 | 15-04-2023 ¥23,21,082.00 128, 74.960.70 1.5,53 87670
&1 | 9148191 | 05-04-2023 | %5,83,000.00 T7,08, 000 66 £.1,25,070.66
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a2 | GI4RZ01 | OB-04-2023 |  25,83,920.00 7,08, 900,66 I-1,25,070.66
B2 FRE L 08-04-2023% 5,83 ,0920.00 T7 .08 000, 66 1-1,25,070.606
64 | 9128389 | O7-04-2023 |  ©3,83,920,00 17,08,990.66 2-1,25,070.60
65 | 9128390 | 07-04-2023 | 15,83,920.00 £7,08,990.65 1-1,25,070.66
46 | 9138392 | 07-04-2023 | 5,83920.00 |  17,08,990.66 | 1-1,25.070.66 _
&7 | 7382007 | 28:-01-2023 | 114.44,664.25 E16.10,706.68 £-1,66,0432.43
& _?342'34* | 28-01-2003 T4 24 GEA 25 215,64, 30568 T-1,10.642:43
69 | T2reare | 25-01-2023 | %19,32.200.00 £23,19,655.08 {-3,86,455.08
oo | 7274043 | 25-01-2003 | 219,33,200.00 €23, 19,655.08 1-3,86,455.08
71 | 7274040 | 25-01-2023 | 19,33.200.00 123,19,655.08 1-3,66,455.08
72 | 7274041 | 25-01-2003 | %19,33.200.00 223,19,655.08 1-3,86,455.08
5 5 FOATA1TA J5-01-2023 TEG 33 200.00 123,87 454.62 T4 54 254 52
74 | 7272143 | 25-01-2023 | 119,33,200.00 %23,67,454.62 1-4,54,254.02
75 T2T2130 25-01-2023 219,33,200.00 33 87 454 /2 P-4 53 54 /Y
76 | 7272114 | 25-01-2023 | 119,33,200.00 223,87,454.62 1-4,54,254.52

e+ | 7272116 | 25-01-2023 | 193320000 €23 ,87,454.62 §-4,54,254 52
';3 TAT3A214 25-01-2023 T19 3320000 123,87 454 62 T4, 54 354 67
-]'n; TAT2191 25-01-2023 19,33 200,00 123,87 454,62 -4 54, 252.62
g0 | 7272178 | 23001-2023 | 219,33,200.00 123,57 454 .62 1-4,54,254.62
41 | 7272187 | 25-01-2023 | %19,33.200.00 %23 87,434,62 ¥-4,54,254.62
47 | 7272186 | 25-01-2023 | 419,33,200.00 223,87,454.62 1-4,54,254.62
43 | 7272722 | 25-01-2023 805,50 ?1,02,688.20 2-1,01,882.70
,_5J| EH43491] 10-31-2023 114,209 BO7T .03 TEG,06, 17541 1,068,367 .49
45 | ©8A0547 | 10-01-2023 | 114,99,807.93 116,06,175.41 1-1,06,367.49
46 | 6280693 | 19-12-2002 21,636.00 ¥2,30,965.00 1-2,29,319.00
47 | 4575526 | 01-10-2022 $36,214.59 14,00,764.96 | 1-3,64,550.36
ag | 9391190 | 23.00.2022 | 25.11,550.00 15,76,279.06 | U-54,728.06
g9 | 4336008 | 21-09-2022 15.11,550.00 25,76,278.06 | 2-64,728.06

[ g | susee3n | 17092022 | 5,11,550.00 15,99,357.16 2-57,807.16
a1 | 4221153 | 16-09-2022 | 4,45,442.00 15,55,679.44 | 1.1,90,237.44

gz | 4213889 | 16-09-2002 15.11,550.00 £6,00,174,32 E-RE,624.32
g1 | 3155155 | 13-09-2022 | 14.48,590.00 15,53,065.16 1-1,35,375.16
g 4155053 13-00-2032 14,48 540 00 5, B0, 107 .04 | 5 1,40.5[?.'3';_
g5 | 4155012 | 13-09-2022 14,48,590.00 £5,60,222.58 £-1,20,632.58
-g.E 3110856 12020022 14 48 590,00 15,51, 726.31 1.0, 13631
g7 | 4113754 | 12-00-2022 14,48, 590.00 25,51,726.31 2-1,03,136.31
9g | 4114160 | 12-09-2022 | 14,48,590.00 15,51,726.31 $-1,03,136.31
a4 4128378 1200200232 14 48 590,00 ¥5 56,921.82 | B-1,08.341.82
1041 41 | A0 12092022 | T4 .48,590.00 551, T2e3] | e-1.03, 13631

o $11,47,36,34843 | M4122827408 | 414;’:@&?5

Further they submitted that

a)

b)

e

d)

&)

Violatdon of Principle of Natural Justice specifically Doctrine ol "Nemo
Judex Caunsa Sua Non® L.e. “No one can be judge in his own Cause’.
Here SCN issuing authoerity and adjudicating authority are same.

Due procedure was not followed: Investigating officer |2 not proper officer
and at that relevant point of time no officer of DRI was proper officer in
view of Canon Judgment.

Duty upon reimbursement of duty received by the said noticee after end
of export cannot be levied.

Duty upon the expenses incurred in the foreign territory or payment done
in lieu of the same iz also out of the purview of jurisdiction of custom
being part of expenses of foreign land.

Once a self - declaration is accepied by the Assessing Officer of Port.
Reassezsment is not open to any officer of custom but limited to the same
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jurisdictional officer who has verified and assessed at the first stage and
that is also after rejection of the said self - declared value.

i Penalty, under Section 1144 is nol applicable as there is no deliberate
evasion of duty.

g} Penalty under Section 114AA of the Custom Act, is not applicable in the
present case as there i3 no misrepresentation or fraud and as the same 1=
supported by agreement executed between the agent Alfarana and the
respondent firm annexed under Annexute - WS /1. Further, ultimale
buyer of the gonds was Government of Republic of Egypt and LC of Egypt
Government was backed up by the Government of Saudi Arabia and thus
there is no scope of manipulation, fraud or misrepresentation.

h) Exported Goods cannot be confiscated as the same has already been
exported to the Government of Egypt and there is no evasion of duty and
there is only bonafide issue of duty on duty which is pending before the
Hon'ble Supreme Court.

i} Exportin question was majorly related to foreign Government and not to
the private body and services on their territory such as delivery fo the
bunkers of warehouses of their armed forces, was provided by local service
provider Alfarana upon mutual understanding subject to the payment af
%115 which was shown in deduction and the investigating agency took it
as wrongiul deductions.

j) DRI is seeking recovery of double duty by claiming duty on difference of
freight and alse on freight without adjustment of excess freight paid to
custom and eliminating the element of double duty application.

In view of the above mentioned reply and supporting legal provisions, they prayed
before this Adjudicating Autharity to pass an order:

a) To set aside or recall the impugned show cause notice dated 19.09.2024 by this
Aushority on the basis of unauthorized / ultra-wires investigation carried ouat by
the Senior Intelligence Officer (Superintendent) of DRI at Delhi, or

bl To grant further time of 10 days to furnish calculation of application of delicacy
of duty under all the 158 shipping bills in question which could not be calculated
in view of absence of staff due to ongeing Marstha Arakshan Andolan and
Ganesh Chaturthi,

Pass any other order as this Hon'ble Autherity may deem fit and proper in the intercst
of the Justice in favor of the answering respondents.

DISCUSSION AND FINDINGS-

30, After having carefully gone through the Show Cause Notice, relied upon
documents, submissions made by the Noticee's and the records available before
me, | now proceed to decide the case. The main issues invelved in the case which

are required to be decided in the present adjudication are as under: -

[[j Whether, in accordance with the provisions of Section 14 of the Customs
Act, 1962 read with the Customs Valuation (Determination of Price of
Export Goods) Rules, 2007, the differential Customs duty, in respect of
the Shipping Bills mentioned in Table Al, A2 B, and Cat Para 17 above—
where a part of the export proceeds was apparently not declared to the
concerned Customs authorities and thus not included in the declared
transaction value—has to be computed based on the actual transaction
value of the export goods as revealed during the inve stipation; or whether
the export duty reimbursed by the buyer, other expenses reimbursed oy
the buyer, and excess freight declared are eligible for deduction from the
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FOB value?

[ii) Whether the FOB value declared by the said noticee in the Shipping Bills

at the time of export of goods is required to be rejected in terms of Rule 8
of the Customs Valuation (Determination of Value of Export Goods) Rules,
2007, read with Rule 3 (1) ibid and Section 14 (1| of the Customs Act,
1962;

{ilifWhether the actual assessable value in respect of Shipping Bills detailed

i ‘Annexure-I, II, Il & V' iz required to be re-determined at
Rs.217,71,48,299/- under the provisions of Section 14 (1) of the Customs
Act, 19621, and total differential (export] duty amounting fo
Rs.12,56,35,659 /- payable, as calculated and shown in ‘Annexure-I, 11, Il
& V' to the notice, in respect of these 158 Shipping Bills filed by them at
& different ports, is required to be demanded and recovered from them, by
invoking the extended period of limitation available under the provisions
of Section 28(4) of the Customs Act, 1962 along with applicable interest
under Section 22A4 ibid;

{iviWhether the shipments of rice exported vide Shipping Bills detailed in

‘Annexure-1, I, III & IV® to the Notice having proposed re-determined
esscssable value of Rs.2,17,71,48,299/- deserve to be confiscated under
the provisions of Section 113 () of the Customs Act, 1962,

(v] Whether penalty under Section 114 and Section 114AA of the Customs

Act, 1962 is required to be imposed on the said noticee; and

{(vijlWhether for their acts and omissions in evasion of Customs duty

31.

ameunting to Ra.12,56,35,659/- through their partnership firm, Sh.
Mohit C. Murgai and Sh. Amol C. Murgai and Sh. Chander Murgai, are
liable for penalty under the provisions of section 114 [ii) and Section
1 14AA of the Customs Act, 1962 total duty.

After framing the main issues for consideration, 1 now proceed to examine

each izsue in detail. The foremost issue before me is whether the abatement of

expenses, including export duty, on four different accounts claimed by the said

noticee from the FOB value of the goods for export, 15 admissible under the

provisions of Section 14 of the Customs Act, 1962 read with the relevant

provisiong of the Customs Valuatior (Determination of Price of Export Goods)

Rules, 2007. The relevant provisions for the valuation of the export goods are

reproduced below for the case of reference ;-

“1] Bection 14. Valuation of goods. -

(1] For the purpeses of the Cusioms Tami Act, 1975 (51 of 1975), or any other aus for the
ttme betng i force, the value of the imported goods ond export goods shall be the
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transaction value of such goods, that is to suy, the price actually paid or payable for the
goods when sold for export o India for delivery at the time and place of impertation, or
as the case may be, for export from ndia for detivery at the tme and place of exportation,
where the buyer and seller of the goods are not related and price is the sole consideration
for the sale subject to such other conditions as may be specified in the rules made in this
behalf:

Provided that such transaction value in the case of imported goods shall include, i
addition fo the price as aforesaid, any amount paid or payable for costs and services,
ncluding commissions and brokerage, engineering, design work, royalties and licence
fees, costs of transportation to the place of impartation, hsurance, loading, unloading and
handling charges to the extent and the manner specified in the rules made in thiz
bekalf:

Provided further that the rules made in this behall may provide for, -

i) the circumstances it which the buyer and the seller shall be deemed to be related;

fii} the monner of determination of value in respect of goeds when there is no sale, or the
buyer and the seller are related, or price is not the sole consideration for the sale or in

any other case;

fiii} the manner of aceeptance or refection of value declared by the importer or exporter,
as the case may be, where the proper officer has reason (o doubt the truth or accuracy af
such value, and determination of value for the purposes of this section.

2ifiv) the additional ebligations of the importer in respect of any class of imported goods
and the checks to be exercised, including the circumstances and manner of exercismg
theraof, as the Board may specify, where, the Board has reason to beliewe that the
value of such goods may not be declared truthfudly or aecurately, having regard to the
trend of declared value of such goods or aniy other relevant criteriaf

Provided alse that such price shall be caleulated with reference o the rate of exchange
as in force on the date on which a bill of entry ts presented under section 46, or a shipping
bill of export, as the case may be, iz presented urder section 50,

(2] Motwithstunding anything contained in sub-section (1), if the Board is satisfied that i
is necessary or expedient so to do, it may, by notification in the Official Gazelts, fix tarif
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values for any class of imperted goods or export goods, having regard to the trend of ralue
af such or like goods, and where any such tarf]f values are fived, the duty shall be
chargenble with reference fo such tariff value.

Explonation - For the purposes of this saction -

fa) rate of exchange” means the rate of exchange -

t) determined by the Board, or

fi} ascertained in such manner as the Board may direct, for the conversion of Indian
currency into foreign currency or foreign currency inie Indian currency;

bl foreign currency” and “Indian currency” have the meanings respectively assigned o
them i clause (m) and clause (g of section 2 of the Foreign Exchange Management Act,
| 995142 af 199917

Rule 3 of CVR, 2007

Rule 3 Determination of the method of valuation. -

(1) Sulyect o rule 8, the palue of export goods shall be the fransaction value.

(2] The Iransaction value shall be accepted even where the buyer and seller are related,
provided that the relationship has not influenced the price,”

"CUS CIR NO. 18/2008 DATE 10/11/2008

Computation of Value under Section 14 for Levy of Export Duty

[ After the imposition of export duty on steel of od valorem rotes in May 2008, o doubt hos been
dringd regording the rmanner of colculation af export duty, particulorly in view of the introduction of
Iransaction volue concept under Section 14 as part of the 2007 budgetory exercise. Specifically, the
doubt (s whether the export duty showld be charged simply o5 a percentoge of FOE price or whether
the FOR price should be taken as the ‘cum-duty price’ for determination of assessable volve and duty

e therearn.

2 Hitherto, the export duty ond cesses were colculoted by teking the FOB price declared by the
exgacter as the cum-guty price and working bockwards from the FOB price. This methodology is bosed
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an instructions isswed by the Board (contained in Appraising Manual) in 1966, This view was
reconfirmed by the Board in 2000 while deveioping the software for indian Custorns EDI System [[CES-

Exports) for the purpose of levy of cess under varous enactments af different AMuntitries

3 The matter hos been examined in consulfation with the Ministry of Low who hove opined thot
Section 14 of the Customs Act or the rules framed thereunder, do not specify any procedure for
calculation of ossessable value for the purpose of charging export duty fn o Stuwation where the
exporter has net collected any amount in EXCess of what has been declared in the shipping bitlfinvaice.
As per proctice in vogue for the fast more than four decodes, transaction value of export goods has
invariohly been taken as ‘cum-duty price’, This proctice is not in conflict with any of the statutory
provisions. Amendments made In Section 14 of the Customs Act by the Flnance Act, 2007 have alsg
not brought any change in the procedure for caleulotion of assessable value for the purpose of
charging expart duty. However, any decisian on this issue is essentially 0 moiter of palicy on wihich

decision is to be taken by the pdministrotive department,

4. In wiew of the above, o policy decision has been taken that till 31.12. 2008, the existing practice of
computation of export duty and cesses by toking the FOB price as the cum-duty price may oc

cantinued, Al pending CusEs may be finalized aecordingly

5 It hos also been decided that with effect from 1st January, 2009, the proctice of computation af
export duty shall be chonged. It is proposed that for the purposes of calculation of export duty, the
transaction valus, thot is o oy the price actually paid ar payable for the goods for delivery at the
time and ploce of exportation under section 14 of Customs Act 1952, shall be the FOB price of such
goads et the time and pioce of exportation, for exgrmple if the transaction is ot fis 100 FOB, and the
duty is 15%, the export duty will be 15% of FOB price, that (s Rs 15. In cose the trapsaction is on CIF
besis, the FOR price may be deduced from the CIF value, gnd then the export duty be colculatea as
15% af such Fag price.

&, Any difficulties which are anticipoted in the implementation af the change in computation of export
duty from 1st January, 2009 may be brought to the notice of the Boord by 20th Novermber, 2008

positively,

7. The contents of this Circular may be brought to the notice of the field formations and the Trode

under Yo Jurisdiction

8 Hingi VErsion Jallows

F. No. §67/45/2008-Cusv™
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32. [ observe that as per the allegations made against the said noticee in the
Show Cause Notice, the said noticee {ailed to declare the actual transaction
value (i.e., the correct FOR vahag) in their export documents, They have allegedly
undervalued and mis-declared the transaction value with the intent to evade the
applicable Customs duty, which is leviable at 20% ad valorem on the actual

tranzaction value of the export goods, in the following manner: -

33. | find it appropriate to mention here that Section 14 of the Customs Act,
1962, read with the Customs Valuation [Determination of Value of Export
(roods| Rules, 2007) stipulates that the value of export goods shall be based on
the transaction value that is, the actual price paid or payable for the goods when
sold for export from India at the time and place of exportation, provided that the
buyer and seller are not related and the price is the sole consideration, 1 noticed
that the Central Board of Excizse and Customs (CBIC) vide Circular No. 18/2008-
Cus., dated 10.11.2008 has clarified that, for assesasment of export duty, the
transaction value should be taken as the FOB value of the export goods at the
time and place of exportation and no abatement of export duty is permissible

from this value,

34. 1 find that export duty is a statutory levy and therefore form part of
transaction value. In the present case the exporter has not borne the incidence
of duty but the duty amounts were recovered by the exporter from the buyers as
part of sale consideration. Hence, these recovered amounts must be included in
transaction value. I find that that all taxes/expenses belore the point of loading
of the export goods on board the vesse]l are included in the definition of ‘FOB".
in the case of export of goods, loading of the export goods starts after izssuance
of the Tet Export Order (LEO)" by the proper officer of the Customs. LEQ is
iwsued after payment of the export duty. As the export duty is levigble before the
point of loading of the export goods on to the vessel the same is includible in the
FOB Value of the export goods in the present case. I find that the provisions of
the Ineoterm or International Commercial Terms, which are widely used in
the international transactions, published by the Intermational Chamber of
Commerce clearly define the responsibility of the importers and exporters in the
arrangement of shipments and tranafer of lability invelved at various stages of
transaction, | noticed that these incoterms rules are accepted by governments,
legal authorities worldwide for the interpretation of most commeonly used terms
in the international trade. They are intended te reduce or remove altogether
uncertainties arising from the differing interpretations of the rales in different
countries. As per Incoterms 2020 published by ICC, the term ‘FOB' has been
defined as “Under FOB terms the seller bears all costs and risks up to the
point the goods are loaded on board the vessel The celler’s responsibility
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does not end at that point unless the goods are “appropriated to the contract” that
is, they are ‘clearly set aside or otherwise identified as the contract
goods". Therefore, FOB contract requires a seller to deliver goods on board a vessel
that is to be designated by the buyer in @ manner customary ar the particular port.
In this case, the seller must also arrange for export clearance. On the other
hand, the buyer pays cost of marine freight transportation, bill of lading fees,
msurance, unloading and transportation cost from the arrival port to destination.

From the above definition, it is evident that definition of *FOB" includes
all cost until the loading of export goods on board the foreign gomg vesscl
including customs clearance and related charges which are to be borne by the
scller. Bince export duty discharged prior to issuance of the Let Export Order
and before the goods are physically loaded on board, it is evident that duty
portion is an integral part of the costs which is to be borne by the seller.
Therefore, 1 find that where the seller has recovered the export duty amount
separately from the buyer, such recovered amount become a part of the
consideration for the sale of export goods. Thus, the said amount is liable to be
included in the FOB value for determining the correct assessable value.
Accordingly, 1 held that the export duty recovered from overseas buyers is
includible in the FOB value of the export goods.

35. 1 find that in respect of the 12 Shipping Bills as mentioned in Table-A
1, M/s Mac Impex, had wrongly claimed deductions equal to the export duty
amounts payable at the time of export. [ noticed that the deduction amounts of
USD 116,644 |equivalent to Rs.93,60,611/ were claimed in the said Shipping
Bills. These deductions were found equal to the export duty amounts paid by
the exporter. This fact indicate clearly that the exporter deliberately reduced the
declared FOB Value by the duty component and therefore, mis-declared the
transaction value for the purpose of assessment.

26. 1 find that the exporter in the export invoices and shipping bills had
mentioned duty paid amounts separately in the invoices, they did not include
these amounts in the total invoice value or the FOB value declared before the
Customs Authority. On the contrary, they showed these as deductionis under
the head “Deduct/Deduction” in the shipping bills. By doing these act, the
exporter had suppressed the actual consideration received from the overseas
buyers and presented an artificially reduced FOB Value to the Customs
anthorities at the time of export.

37. 1 find that the exporter during the investigation period has also admitted
in their statements recorded under Section 108 of the Customs Act, 1962, Lthal

these deducted amounts were in fact recovered from the overseas buyers. Such
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amounts were duly realized in the bank accounts of the exporter. However, theze
receipts were not reflected in BRCs, Thus, the fact were never discovered that
the declared invoice value was not the sole amount received by the exporter from
the foreign buyer. These acts show a deliberate attempt by the exporter to
suppress facts and male false statements.

38. | have also examined the 8B number 4318982 dated 21-09-2022 and
noticed that the deduction amount exactly matched the export duty amount.
The Deduction of Rs., 573959/ was claimed in that shipping bill and that
amount 15 equal to the export duty leviable on the goods covered under the said
shipping bill. The exporter deducted this amount from the actual transaction
value however received the same from the overscas buyer as part of the sale
proceeds. This method adopted by the exporter proves an organized and
thoughtful modus operandi of undervaluation. By treating the actual FOB Value
as a cum-duty price and deducting the duty amount, the cxporter attempted to
take an abatement of duty which i= not permissible to them in subject 12
shipping bills. CBIC Circular No. 18/2008-Cus dated 10,11.2008 clarifiss that
export duty is chargeable on the transaction value, i.e. the FOB price, and no
ahatement of duty is allowed. The conduct of the exporter is therefore not only

contrary to law but also deliberate in nature.

39. | find that as per Section 14 of the Customs Act, 1962, the transaction
value is defined as the price actually paid or payable for the goods when sold for
export from India for delivery at the time and place of exportation. Export duty
iz leviable on such tranaaction value, which inchades all consideration received
by the exporter from the overseas buyver. When the exporter recovers the export
duty amount separately from the buyer , that recovery becomes part of the sale
consideration. Exeluding such amounts from the declared FOB Value 1s contrary
tn Section 14 of the Custosm Act, 1962 read with Rule 3 of the Customs
Vahiation {Determination of Value of Export Goods) Rules, 2007.

40. In view of the above, I hold that the declared FOB Value in respect of the
12 shipping bills covered under Table-A is liable for rejection under Rule & of
the CVRI(E), 2007, The actual transaction value has to be re-determined by
including the deduction amounts wrongly excluded by the exporter. Accordingly,
1 hold the re-determined FOB Value comes to Rs. 5.61,63,677/- against the
declared Rs, 46803064/-, as calculated in Table-D of the SCN under the
provisions of Section 14 of the Customs Act, 1962.

41. [In respect of the Shipping Bills listed in Table A2, it is alleged that the
declared FOB value was undervalued by the said noticee by an amount equal to

the export duty, along with additional amounts claimed as expenses incurred in
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the country of destination Le. Egypt, such as, clearance, transportation and
warehousing of the exported cargo in Egypt for final delivery of the same to
nominated godowns of the Government agencies of Egypt. For instance, of
Shipping Bill Number 9938496 dated 11-05-2023 the price of goods as per
invoice dated 10.05.2023 has been mentioned as USD 72 1462.50 [at the unit
price of USD 544.50 per MT CIF). The same amount has also been declared in
the shipping bill as Inveice Amount {in foreign currency] of USD 721462.50 and
rate iz also mentioned as USD 544,50 per MT CIF. However, in the shipping bill,
the said noticee had declared the invoice value as USD 480378.75 which is
141083 75 USD lower than the actual invoice value. Thus, the said noticee had
claimed deduction of USD 241083.75 in respect of the actual inveice value which
is inclusive of the deduction of export duty amount of USD 8R775. After
deducting the freight amount of USD 35775, insurance amount of USD T28.75,
fram the declared invoice vahue of USD 480378.75, the said noticee had declared
the FOB Value at USD 443875 in the shipping bill. Thus, exporter had claimed
deduction of USD 88775 for export duty amount and deduction of USD
152,308.75 towards purported ineligible expenses from the actual FOB Value.
The total deduction wrongly claimed in respect of the afore-said shipping bill is
USD 241083.75. The position which should have been permissible for valuation
ia that after deducting the actual freight amount of USD 35773 and msurance
amount of USD 728.75, the resultant actual FOB Value in respect of the said
gonsignment should have been USD 684958.75. The said noticee should have
declared the actual FOB Value of USD 684958.75 for payment of export duty.
on which the export duty was payable by the said noticee in respect of the said
shipping bill. These amounts were also wrongly claimed as deductions in the
Shipping Bills.

42. As rcgards the cxcess deduction amounts claimed hy the said noticee
from the FOB as per Table A2 above, [ observe that in respect of 69 shipping
bills mentioned in this Table A2, the said noticee had at the time of filing of
shipping bills claimed the deduction of total ameunts of USD 54,61,895. The
export duty paid by them in respect of these 69 5/Bs was UsD 23,18,099/-.
Thus. in addition to the claim of deduction of duty amount of USD 23, 18,099/,
the said noticee had claimed deduction of an additional amount of USD
3143796/, It is evident from the investigation that all these deduction amounts
were also recovered by the said noticee from the overseas buyer in their bank
accounts, hence, these amounts were part of consideration received by the said
noticee for sale of their goods. In this regard, to cover up the amount of
deduction the said noticee had submitted a forged ante-dated agreement dated
07/08.09.2023 with M/s Al Farana Company, as M/s. Mac Impex and Al Farana
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had never executed any contract for USD 115 a=s Shri Sourabh Mehta, Shri
Mohit Murgal and Shri Amol Murgai had drafted and prepared the said ante
dated agreement for submission in the DRI office to justify their excess
deductions of USD 115 to evade payment of export duty as the said facts have
been found from the Whatsapp Chat made between the partners and CFO of the
hirme during the period 26.08.2023 to 12.09.2023, This again clearly revealed
that the agreed price of the goods exported to the government agencies of Egypt
wag 345 USD per MT CIF, however, the said noticee had suppressed the
aforesaid tender document (Installation Order dated 21.02.2023) from the
Customs Authorities at various ports of export, such as, Vizag, Nhava Sheva,
Mundra, ete., and declared a lower FOB Value of USD 335 per MT in respect of
the said goods. The sail noticee has received the entire CIF amounts of USD
545 per MT in their bank accounts and thereupon they have wrongly elaimed
deduction and have declared lower FOB Value for the purpose of payment of
lesser export duty. Thus, all these deduction amounts claimed by the said
noticee also ought to have been included in the actual transaction value [i.e
FOB Value) of these shipments and the export duty ought to have been
discharged on the same without claiming the deduction of other expenses paid
le M/s Al Farana for making expenses at the port of destination Gl the goods

are warchoused.

43. All these deductions are liable to be included in the actual aszsessable
value of the export goods and differential duty of Rs.8,87,88,862/- is required
to be demanded and recovered from the said noticee in respect of these

deduction amounts as conaiged in Table-E above.

44. | also find that in respect of the 77 Bhipping Bills mentioned under
Table-B, the exporter did not show any deduction of export duty under the head
"Deduct /Deduction”® at the time of filing of shipping bills. From the investigation
it has been revealed that they had adopted ancther type of modus operandi of
undervaluation wherein they recovered the amounts equal to the export duty
separately from overseas buyers. Scrutiny of records and doecuments submitted
during investigation shows that after discharging export duty at the time of Let
Export Order, the exporter reimbursed these amount form the overseas buyers
separately. The exporter also admitted in their submissions that these recoveries
were made in respect of 77 shipments. These recoveries were made from the
foreign buyers and duly eredited in the bank accounts of the exporter. From
these facts before me, | have no doubt that the exporter imposed a condition
that unless the overseas buyer reimbursed the duty element, the goods would

not be released. Hence, these recoverics are part of the “price actually paid or
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payable” for the export goods within the meaning of Section 14 of the Customs
Act, 1962,

45, | noticed that these receipts were not declarcd in the export invoices
submitted to Customs, The invoices show only the reduced price of goods
wherein export duty component was excluded, The fact regrinding collection of
that additional amounts equal to export duty from the buyers was not disclosed
before the customs authority at the time of expart. This omission indicates

suppression of critical information regarding the value of the export goods.

46. 1 find that in the case of Shipping Bill No. 4113754 dated 12-09-2022,
altheugh no deduction was claimed in the shipping bill by the exporter, however,
as per the details submitted by the exporter during investigation, an amount of
Rs. 10,07,011/- from the overseas burer was geparately recovered, This
recovery amount was egual to the export duty ameunt in the subject shipping
bill, T find that the said ampunt was never disclosed cither in the shipping bill
or in the invoice however the same amount was realized in the exporter's bank
account. This reflects a deliberate intent of the exporter to misdeclare the FOB

value of export shipments.

47. 1 also observed that the method of routing these receipts also reveals
deliberate suppression. I find that the exporter remitted these amounts through
banking channels under RBI Purpose Code P1306, which is meant for "refund
of taxes” and falls under the category “Transfers®. It is evident from RBI's notified
categorization that this purpose code pertains to transactions of a personal
nature such as personal gifts, denations, or family maintenance and the said
code is not meant for payment related -o export of goods. By misusing this
purpose code, the exporter misrepresented the nature of receipts to the banking
authorities. The Customs authorities also at the port of export remained
unaware of the full consideration agreed between the exporter and overscas
buyers. This practice of declaring nil’ deduction in the shipping bills, recovering
duty amounts through debit notes, routing them under an incorrect RBI
purpose code, and keeping them out of the BRCs, clearly shows a deliberale
attempt by the exporter to undervalue the goods for evasion of legitimate
Customs duty. I noticed that the total recoveries made though this method
adopted by the Noticee match the export duty amount. Thus, it is evident that
the exporter never intended to bear the duty cost themselves and they shifted
the burden on the foreign buyer by recovering it as part of the sale value

48. As already discussed, Section 14 of the Customs Act, 1962 mandates that
the transaction value of export goods shall be the price actually paid or payable
when sold for export for delivery at the time and place of exportation. The
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recovery of amounts equal to export duty from the buyers was not optional but
a precondition to sale and delivery of the goods. Unless the overseas buyers paid
these sums (in addition to the declared invoice price}, the exporter would not
have effected the sale. Hence, such recoveries clearly form part of the
consideration payvable for the goods and are necessarily includible in the FOB
Value, [ find that by doing these acts of not including these amounts in the
declared FOB Value, the exporter not only violated the statutory requirement
under Section 14 but also contravened CBIC Circular No. 18/2008-Cus. dated
10.11.2008 which clearly provide guidance that no abatement of export duty is
permissible and that duty iz leviable on the transaction value, i.e. the FOB price.
The deliberate suppression of such amounts, mis-use of RBI purpose codes, and
non-reflection in BRCs, all establish the fact of mindful and wilful intent of the

exporter to evade payment of duty,

49. In view of the above, | hold that the FOB Values declared in respect of the
77 shipping bills under Table-B are liable to rejection under Rule 8 of the
CVR(E], 2007. The gctual transaction value has to be re-determined by including
the amounts separately recovered by the exporter from the buyers which is
equivalent to BEs 11,23,27 B40/-. Aecordingly, 1 heold the re-determined FOB
Valur comes to Rs. 67,39.67210/- azainst the declared Es. 56,16,39,.370/-, as
calculated in Table-F of the SCN under the provisions of Section 14 of the
Customs Act, 1962.

50. |find that in respect of the 66 shipping bills covered under Table-C, the
exporter declared inflated amounts of ocean freight in their shipping bills as
compared to the actual freight paid to the freight forwarders / shipping lines. The
total excess freight declared across these shipments has been calculated at Rs.
6,25.45,520/-. By adopting this method, the exporter artificially reduced the
aszessable FOB value declared before Customs and thereby resulting in short-

payment of export duty.

51. From the investigation, it is evident that the excess freight amounts were
not borne by the exporter and the same were actually recovered from their
overseas buyers as part of the total consideration for the consignments. The
exporter inflated freight amount in the shipping bills which reduced the FOB
values declared before the Customs. However, the exporter collected the full
payment from their overseas buyers. The discrepancy between declared freight
and actwal freight paid was also accepted by the exporter during the
investigation period by submitting the detalls of shipments. For example, in the
Shipping Bill No, 1437612 dated 31-05-2023, the exporter declared freight of
USD 21200 which is eguivalent to 17,28,860/- (taking exchange rate at Rs.
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81.55 per USD as per shipping bill]. However, tecords produced during
investigation showed that the actual freight paid to the shipping line was only
Re. 13,96,537/-. The excess freight declared of Rs. 3,32,323/- which was
deducted from the CIF value reduced the FOB value declared before the customs
at the time of export. | find that this excess freight was also recoversd from the
everseas buyer but was not included in the amount for duty assessment at the
time of export. This instance demonstrates the method adopted by the exporter
for all shipments covered under Table-C.

52. 1 state that under Section 14 of the Customs Act, 1962, the transaction
value is defined &s the price actually paid or payable for the goods at the time
and place ef exportation, where price is the sole consideration. In CIF contracts,
deductions can only be made for actual freight and insurance incurred by the
exporter, Any excess freight declared over and above the actual cost is not a
deductible expense but represents part of the consideration payable by the
buyer to the seller, and therefore forms part of the FOB wvalue. By declaring
inflated freight in the shipping bills, the exporter contravened the statutory

arrangement, leading te suppression of the true transaction value.

53. In view of the sbove, [ hold that the FOB values declared in respect of the
&5 shipping bille covered under Table-C are liable to rejection under Rule & of
the Customs Valuation (Determination of Value of Export Goods) Rules, 2007
and the values have to be re-determined by adding the excess freight amounts
of Rs. 5,25,45,520/ - to the declared FOB values under the provisions of Section
14 of the Customs Act, 1962. Accordingly, | hold the re-determined FOB Value
comes to Rs. 4675,68482/- against the declared Rs. 405022962/-, as
calculated in Table-G of the SCN.

54. Regarding the allegation of excess freight claimed in the deductions than
the actual freight paid by them, the said noficee has submitted in their
additional written submissions that it is the practical difficulty of exporter which
compel them to book ship prior to the date of export and the gap between the
same lead to the increase or decrease of the freight over the period of time which
is beyond the control of the said noticees and thus may lead to deficit or surplus
of duty, Further, in 65 bills duty was added in freight column by bonaflide
mistake and may kindly be considered as clerical error and accordingly after
adjustment of the aforesaid discrepancies there shall be no deficit in freight
chaty. T observe that the said noticee himself accepts that due to clerical error
the duty was added into the freight amount, In fact, it was not & clerical error,
it was a deliberate attempt of the =aid noticee to add the duty amount in the
freight amount in those 65 shipping bills which fact has also been admitted by
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Shri SBourabh Mehta, Chief Financial Officer of the said noticee company in his
statement dated 13.09.2023 recorded under Section 108 of the Customs Act,

1963, relevant excerpts of hiz statement are reproduced below:-

Cin being asked why there was difference in FOB value mentioned fn Commercial
irvmce 754/ 2022-23 dated 17092022 and corresponding Shipping Bill no 4280423
dated I9-Q8-2022 he stated that the amount of Freight in Commercial invoice 754/ 2022-
23 dated [7-09-2022 is USD 6440 and the amount of freight mentioned in the
corresponding Shipping Sill no 4280423 dated 19-09-2022 is USD 13733, the amount aof
cess enlculated on the FOB value in that shipping bill Le. USD 7293 has beert ndded to
the freghl te, 13733 = 6440 + 7203; that it was done to rediice the FOB value to
USD 36465 instead of actual FOR value of USD 43758,

55. | find that the investigation has revealed that the amounts claimed as
‘deduction/deduct’ were also recovered by the said noticee from the overseas
buyer in their bank aceounts as reimbursement. This fact was confirmed by Shri
Sourabh Mehta, CFO of the said noticee in his statement dated 13.09.2023 and
further this fact has also been admitted in the whatsapp chat. The whatsapp
conversation of Shri Sourabh Mehta with the partners of the said noticee namely
Shri Mohit Murgai and Shri Amol Murgai also revealed that both the partners
were very well aware of these facts of submission of forged ante dated agreement
and receipt of undervalued amounts around USD 115 per MT received in their
overseas bank accounts. The said noticee claimed that the deduction /deduct
amounts shown in the Shipping Bills were received by them from the overseas

buyers in the form of reimbursement of taxes,

56. The noticee has claimed that the said transactions of deductions and re-
imbursement of taxes from their overseas buvers were made under Purpose
Code P1306, regulated by the Reserve Bank of India (REI). The EB] Purpose
Codes are unique identifiers assigned to various international transactions,
cnabling banks and financial institutions to classify and procesz remittances
accurately. These Purpose Codes are notified by the RBI for reporting forex
transactions related to Payment and Receipt purposes and are categorized into
L& dilferent Purpose Group Names', including Exports (of Goods),
Transportation, Travel, Financial Services, Royalties & License Fees, Transafers,
among others. The Purpose Code P1306, referred to by the said noticee for
reimbursement of taxes (i.e., export duty), falls under the Transfer’ group, which
pertains o forex transactions of a personal nature such as personal gifts, family
maintenance, donations, ete. Therefore, the accounting Purpose Code P1306 is
clearly not associated with payments received in respect of exported goods.
Thus, it is evident that the said noticee had used incorrect RBI Accounting Code
for receipt of the export duty amounts from the buyers and even had mis-
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represented the facts before the bank authorities also to process the receipt of
export duty amounts from the overseas buyer. These amounts are not reflected
in the bank realisation certificates obtained by the said noticee from the bank.
This shows that the said noticee had malafide motive to mis-lead the department
by showing the amount received as reimbursement of export duty [Cess) as
transfer for personal gifts, family maintenance, ctc. code P1306 of RBI.

57. | find that the noticee was issued Install Order No. 1 dated 21.02.2023 by
Mr, A, Mustafs [smail, Supervisor of Central Administration. for 25,000 MT of
Indian rice to be imported during the periad from 17.04.2023 to 04.05.2023 at
the price of USD 545 CIF at sight per MT. The aforesaid order further stipulated
that, in addition to the carge price, the exp2nses towards customs clearance and
transportation to warehouses within Zgypt, including value added tax
amounting to 373 Egyptian Pounds per MT, were also pavable by GASC to M/s.
Al Farana Co, Rice Mill/ Mac Impex. It is observed that M/s. Mac Impex failed to
provide & satisfactory explanation regarding the said amount of 375 Egyptan
Pounds. Further, a contract dated 23.02.2023 was executed between M/s. Al
Farana and M/s. Mac Impex for the supply of rice at the price of USD 335 FOB,
with duty on reimbursement basis. During investigation, it was revealed that
/s, Mac Impex had declared the price of USD 545 per MT in the invoice
submitted to the customs authorities. However, they simultanecusly mis
declared the FOB price of the export goeds as USD 335 per MT |as per the
contract dated 23.02.2023) by wrongly claiming ineligible deductions of USD
115, When it was pointed out that Installation Order No. 1 dated 21.02.2023
specifies local expenses amounting to Egrptian Pound 375 (approx. 12 USD],
whereas they have claimed deduction of USD 115, M/s. Mac Impex produced
an ante-dated agreement dated 02.03.2023 and a GASC letter dated 06.09,2023
in erder to justify their deduction of USD 1.5. The investigation has conclusively
established that the said ante-dated agreement dated 02.03.2023 and the GASC
letter dated 06.09,2023 were forged by M/s. Mac Impex solely with an intention
te mislead the investigation to justify their ineligible deductions of USD 115 to
evade export duty.

$8. DEMARD OF DUTY UNDER EXTENDED PERIOD OF TIME UNDER
SECTION 28(4) OF THE CUSTOMS ACT, 1962:

58.1 [t is obligatory on the exporter to subscribe a declaration as to the
truthfulness of the contents of the Shipping Bill in terms of Section 50(2) of the
Customs Act, 1962, in all their export declarations. Further, consequent upon
the amendment to Section 17 of the Customs Act, 1962 vide Finance Act, 2011,
‘Self-Assessment' had been introduced in Customs. Section 17 of the Customs
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Act, 1962, effective from 08.04.2011, provides for self-assessment of duty on
export goods by the exporter himself by filing & Shipping Bill, in electronic form.
Section 30 of the Customs Act, 1962 makes it mandatory for the exporter to
make an entry for the export goods by presenting a Shipping Bill electronically
io the proper officer. As per Hegulation 4 of the Shipping Bill (Electronic
Integrated Declaration and Paperless Processing) Regulation, 2019 (issued
under Section 157 read with Section 50 of the Customs Act, 1962}, the Shipping
Bill shall be deemed to have been filed and self-assessment of duty completed
when, after entry of the electronic declaration (which was defined as particulars
relating to the export goods that are entered in the Indian Customs Electronic
Data Interchange System) in the Indian Customs Electronic Data Interchange
System either through ICEGATE or by way of data entry through the service
centre, a Shipping Bill number was generated by the Indian Custams Electronic
Data Interchange System for the said declaratien. Thus. under the scheme of
self-assessment, it was the exporter who must doubly ensure that he declared
the correct classification / CTH of the export goods, the applicable rate of duty,
value, the benefit of exemption notification claimed, if any, in respect of the
export goods while presenting the Shipping Bill. Thus, with the introduction of
sell-assessment by amendment to Section 17, w.ef. 08,.04.2011, it was the
added and enhanced responsibility of the exporter to declare the correct
description, value, Notification, ete. and to correctly classify, determine and pay
the duty applicakle in respect of the cxport goods.

58.2 It is evident from the investigation that there was deliberate mis-statement
and suppression of facts on their part, who was actively invelved in mis-
declaration of the FOB value of export goods, with an intention to evade
appropriate export duty leviable on ad valorem basis on such goods. . As
discussed n above paras, the said noticee had deliberately avoided to declare
the export duty and include it in the FOB value at the time of export, they had
suppressed the receipt of various expenses paid by the foreign buyer through
the intermediary for delivery of the export goods in the godowns of the foreign
buyer in Egypt, they had suppressed the fact that they were also getting the
export duty re-imbursed from the foreign buver and on the contrary in the
shipping bills as per Table B abeve, they had shown the deductions as *Nil” and
finally they had alzo mis-declared the freight amounts whereas they were very
well aware of the actual freight amounts paid by them in respect of the goods
exported vide Shipping Bills mentioned in Table C above, Thus, by adopting to
the four different manners of modus operandi, the said noticee had not declared
the actual FOB Values in the shipping bills thereby intentionally evading the
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applicable duties of customs on such undue deduction amounts/excess treight

and export duty reimbursement amounts claimed by them.

From the above provisions, it is evident that the partners of the said
noticee were well aware about the actual value of the export goods. They have
knowingly got indulged in preparation and planning of forged /manipulated
export documents with the assistance of their emmployee i.e. Shri Sourabh Mehta,
Chief Financial Officer, which they used to forward to the Customs broker in
relation to Customs clearance of the said export goods at the time of exportation
by way of wilful mis-declaration and intentional suppression of these facts in
the Shipping Bills filed by them and thus they appear te have evaded the
applicable Customs duty on export of rice,

From the above provisions, it may be seen that the responsibility lies on the
exporter 1o ensure that all details related to the shipments are correctly
declared at the time of filing shipping bills. 1 have already discussed in detall
the modus adopted by the exporter to evade the duty at the time of export. 1 find
that the extended period of five years under Section 28(4) of the Customs Act,
1962 has been correctly invoked mn the present case. The pre-condition for such
invacation is thal the non-levy, short-levy or short-payment of duty should arise
due to collusion, wilful misstatement, or suppression of facts with intent to
evade duty. In the present matter, 1 find that evidence brought on record
correctly establish the fact that the exporter indulged in deliberate miis-
declaration of assessable value of export goods through three different modus
operandi i.e. [if wrongful deduction of duty element from declared FOB valus (i1}
non-declaration of separate reimbursements of duty collected from overseas
buyers through debit notes, and (iii} inflation of actual freight amount to claim
unacceptable deductions. Each of these modus is adopted by the exporter with
full knowledge by concealment of material facts at the time of Aling shipping
bills. These act done by the exporter cannot be termed as clerical error or

interpretative dispute.

58.3 | find that the Noticee had received payment of export duty from
overseas buvers, which directly influenced the determination of transaction
values. However, mnstead of declaring these payment clearly in the shipping
bills, the Noticee chose to reflect such receipts under vague heads i.e.
*deductions.” This method cannot be accepted as transparent disclosure of
important information, The essence of statutory compliance under the
Customs Act is clear and truthful declaration of all particulars in the
prescribed documents in relation to value, description, and quantity of goods.

By concealing duty reimbursements under unrelated fields, the Noticee muis-
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declared key facts and therefore withheld accurate information at the time of

export clearance.

58.4 Further, the exporter had received payment of duty paid at the time of
export separately under a separate RBI purpose code [P1306) and the method
for routing these amounts adopted by choosing incorrect purpose code which
is no way related to the export of the goods. [ find that the exporter had never
disclosed the fact before the customs authority that additional amounts over

and above declared FOB were being recovered by them by way of debit notes.

58.5 As discussed above, it is clear that the cxporter inflated freight amount in
the shipping bills for the purpose to reduce the declared FOB values before the
Customs. The fact is now not in dispute that the exporter received the full
payment from their overseas buyers. The example of the Shipping Bill No.
1437612 dated 31.05.2023 clearly establish the fact, The noticees did net
bother to inform the authorities at the time of exporl that excess freight amounts
were not borne by them but ultimately will be recovered from their overseas
buyers as part of the total value for the consignmente. [ also find that the
acceptance of inflating the price, wrongly claim under “deduction” heads,
inflating freight amounts, receiving payment from buyers, using wrong REBEI
purpose code; during the recording of statement leaves no scopes for not

invoking extended period of time.

58.6 These above acts on the part of the exporter supports the finding that
the Noticee in a very planned manner had received these amounts and
concealed the true nature of the transaction from Customs by suppression the
lact and by not disclosing the complete details before the Customs Authority.
| find that in the present case the duty reimbursement was masked under nat
permissible deduction under the shipping bills and separate remittance codes
were used purposely to evade the legitimate Customs Duty. These acts on the

parl the of Noticee amounts to suppression and mis-statement at their end.

98.7 The deliberate undervaluation and suppression of true azsessable value
of 158 shipments across multiple ports set up a fit case for application of the
extended limitation period which involves a large evasion of duty amounting to
kg, 12,56,35,650 /- In view of the above, | hold that the conditions for invaling
Section 28(4) are squarely satisfied in this case. Therefore, the extended period
has been rightly invoked, and the demand of differential duty as propased in

the Show Cause Notce is sustainable.
VALUATION AND DUTY CALCULATION-

§3. For the purpose of charging export duty, the valae to be considered is the
FOB price. This is so because, the terms “for export from India for delivery at
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the time and place of exportation” appearing in Section 14 of the Customs Act,
1962, means to FOB (Free On Board) value only. This has been clarified also by
the Central Board of Indirect Taxes and Customs (CBIC) vide Circular No.
18/2008, dated 10.11.2008, wherein it stated that in case of export shipments,
for the purposes of calculation of export duty, the transaction value, that is to
say the price actually paid or payable for the goods for delivery at the time and
place of exportation under section 14 of Customs Act 1962, shall be the FOB
price of such goods at the time and place of exportation. In view of these
provisions of the Customs Act, 1962 read with the rules made there under, the
valuation of the export goods is the price which iz the sole consideration received
by the exporter from the buyer, In this case, the said notices is insisting that the
export duty is on reimbursement basis from the overseas buyer of the export
goods. By doing so, the noticee is separately receiving a part of the export
proceeds from the overseas buver and not including the same in the assessable
value of the export goods. By Imposing the condition for reimbursement of duty
from the buyer, the seller has impozed a condition on the buyer of the export
goods which provides that if the buyer does not pay him a fixed amount (equal
to the 20% export duty), they would not sell the export goeds to the overseas
buyer and would not deliver the same at the time and place of exportation. Thus,
all such agreements wherein the seller had imposed a condition on the buver by
which buyer has to pay a part of the payment separately in the bank accounts
of the seller on account of sale of the export goods, such payments are
necessarily part of the consideration received by the seller for sale of the
imported goods and all such amounts which are egual to the export duty
amounts and in some cases the deduction amounts are in éxcess to the export
duty amounts are liable to be added in their declared FOB Values for
determination of their actual FOB Value for calculation of applicable export
duties thereon. By declaring the excess freight amounts in the export documents
pertaining to the shipments exported on CIF/CF incoterm basie, the exporter
had wrongly claimed excess deducton from the transaction value and all such
excess freight amounts are liable to be added in their declared FOB Values for
determination of their actual FOB Value for caleulation of applicable export

duties thereon.

60. In cage of 158 Shipping Bills as listed in Tables Al, A2, B and C in para
17.2 to 17.5 above, it is evident from the above discussion that the =aid noticee
had knowingly and deliberately mis-declared the transaction vahie [i.e FOB
Value). Hence, the extended period of five years iz rightly invoked in all theze
cases to recover the differential duty as detailed in corresponding Annexure -I,
Annexure -1l, Annexure -IlII, and Annexure =IV of the SHOW CAUSE NOTICE.
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Accordingly, the demand of Rs.12,56,35,659/- as per Table-D to Table-G ahove,
s required Lo be confirmed against the said noticee under Section 28(8) of the
Customs Act, 1962 and the interest at the applicable rate in terms of notification
1ssued under Section 28AA of the said Act is required to be recoversd from the
said noticee on the differential amount of Customs duty.

6l. Confiscation of the goods under Section 113ji) of the Customs Act,
1962 and imposition of redemption fine:

61.1 SCN has alleged that the goods are liable for confiscation under Section
1 13{i} of the Customs Act, 1962, The relevant legal provisions of Section 113{i)
of the Customs Act, 1962 are reproduced below: -

i any geods entered for exportation which do not correspond in respect of value or in certy

material particelar with the entry moce under this Act or in the case of baggage with the

dectaration made under section 77;"
61.2  On plain reading of the above provisions of the Section 113(i| of the
Lustoms Act, 1962, it is clear that any goods, which are entered for exportation
which do not correspond in respect of value or in any material particular with
the entry made under this Act, will be liable to confiscation. As discussed in the
foregoing paras, the said noticee has fraudulently by producing forged contract
agreement with the foreign buyer claimed deduction of 3115 in the different
shipping bills filed by them for export of rice and thus evaded proper payment
of export duty. All the deduction claimed by the said noticee including the
reimbursement of export duty was net deductible from the CIF value to arrive at
the FOB value. Hence, the impugned exported goods as exported vide 158
shipping bills listed above are liable for confiscation under the provizions of
Seetion 113(i) of the Customs Act, 1962,

61.3  As the impugned goods are liable for confiscation under Section 113(i)
of the Customs Act, 1962, | find that since the goods in question which are
proposed to be confiscated are not available physically and have already been
cleared from Customs by the said noticee, 1 refrain from imposing any

redemption fine under Scction 125 of the Customs Act, 1962.
62, Imposition of Penalties on main noticee and Co-Noticees

62.1 As regards imposition of penalty on the said noticee, I find that by their
acts of omission and commission; by fraudulently producing forged documents
and claiming abatement from the CIF value of the deductions which were not
permissible as discussed in details in the foregoing paragraphs of this Order,
which has resulted into evasior of Customs duty to the tune of
Re.12.56,35,6508/-, they have rendered the poods liable to confiscation under
Section 113(i) of the Customs Act, 1962, By their above acts, they have also
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rendered themselves liable to penalty under Section 1 14A and Section | [4AA of
the Act, ibid.

62.2 | also find that Shri Mehit C. Murgai, Shri Amol C. Murgai and Shri
Cheander Murgai, all partners of M/ s Mac Impex (having Importer Exporter Code
No. D302048944) were actively involved in abetting the duty evasion on the basis
of fraudulent and forged contract agreement submitted before the Customs
authoritics at the time of investigation, They had claimed ineligible deductions
from the CIF value i.e. the expenses related to clearance and transportation,
dernurrage, port clearance charges etc., in Egypt in respect of the export
shipments of rice supplied by them to the Government of Egypt in the guise of
export duty and freight and they had also concesled the actual sales
consideration received by them for sale of goods for export from their buyers in
Egypt. Shri Mohit C. Murgai, Shri Amol C. Murgai, Partners of the noticee were
aware about the fact that the declarations made in the shipping bills relating to
the goods covered under Shipping Bills listed in Tables Al, A2, B & C above were
falze and incorrect in material particulars relating to the value of the impugned
goods, The contracts with the buyer for sale and export of rice as well as the
export documents submitted to Customs were signed in the pverall supervision
of Shri Mohit C. Murgai and Shri Amol C. Murgai who were handling the day to
day business of the export firm. This fact has also been admitted by Shri Mohit
. Murgai in his statements dated 18.10.2023 and 03.05.2023 recorded u/s 108
of the Customs Act, 1962, Shri. Amol C. Murgai, other partner of the said noticee
did not join investigation even after issuance of various summeons u/s 108 of
the Customs Act, 1962 to him which i8 indicative of the fact that he has nothing
to comment thus tacitly accepting these facts of undervaluation. The whatsapp
chats of Shri Amol C. Murgai, retrieved from the mobile phone of Shri Sourabh
Mehta, CFO of the noticee also indicates that Shri Amel C. Murgai was actively
involved in the export of rice and drafting of the forged contracts in relation to
the export of rice by them. In view of this, it is evident that Shri Mohit C. Murgai
and Shri Amol C. Murgai, are the key person who have orchestrated the entire
scheme of mis-declaration of vahie of the export goods, with an intention to
evade customs (export] duty. Shri. Chander Murgai, partner of the noticee had
also not responded and complied with any summons issued to him during
mvestigation which is indicative of the fact that he had nothing to comment in
this regard consequently indicating his tacit approval for the acts and
ommizsions leading to the evasion of duty on export of rice by their export firms.
Shri Mohit C. Murgai, Shri Amel C. Murgai and Shri Chander Murgai, are,
therefore, responsible for wilful acts of mis-statement and suppression of facts
in respect of export of rice by the notices firm which has rendered the export
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pocds liable to confiseation under the provisions of Section 113 (i) of the
Customs Act, 1962, As such, Shri Mohit C. Murgai, Shri Amol C. Murgai and
Shri Chander Murgai, are required to be visited with penalty under Sections | 14
[iij and 114AA of the Customs Act, 1962,

63.

IN VIEW OF THE DISCUSSION AND FINDINGS SUPRA, 1 PASS THE

FOLLOWING ORDER:

ii.

iif.

iv.

vi.

ORDER

| order to reject the declared assessable vahie of Rs. 154,80 60,980/- in
respect of 158 shipments of rice exported vide Shipping Bills detailed in
‘Annexure-1, 11, 11 & IV, in terms of Rule 8 of the Customs Valuation
(Determination of Value of Export Goods) Rules, 2007, read with Rule
(1) ibid and Section 14(1] of the Customs Act, 1962,

I order to re-determine the assessable value as Rs, 217,71 48,209/.
under Section 14 (1) of the Customs Act, 1962 read with Rule 3 (1) of
Cusloms Valuation (Determination of Value of Export Goods) Rules, 2007,

[ determine and confirm the demand of the differential (export) duty
amounting to Rs.12,56,35,659/- [Rupees Twelve Crore Fifty Six Lakh
Thirty Five Thousand Six Hundred & Fifty Nine only), as calculated and
shown in ‘Annexure-I, II, IIl & IV' to the notice, in respect of these 158
Shipping Bills filed by them at & different ports, under the provisions of
Section 28(8) of the Customs Act, 1962 and order to recover the same
from M /s, Mac Impex (IEC No. 0302048944) Navi Mumbai, Maharashtra.

[ order to recover the interest from M/s. Mac Impex [IEC No.
0302045944) Navi Mumbai, Maharashtra, at appropriate rate under
Section 28AA of the Customs Act, 1962 on the above confirmed demand
of duty amounting to Rs. 12,56,35,659 /-,

[ hold that the goods as detailed in Annexure-I, II, Il and IV having
assessable value of Rs, 2,17,71,48,299 /-are liable to confiscation under
the provisions of Scction 113(i) of the Custorns Act, 1962. Since the goods
are not available for configeation, [ don't impose redemption fine under

Section 125 of the Customs Act, 1962

| impose a penalty of Rs.12,56,35,659/- (Rupees Twelve Crore Fifty Six
Lakh Thirty Five Thousand Six Hundred & Fifty Nine only} upon M/s.
Mac Impex ([EC No. 0302048944) under Section 114A of the Customs
Aet, 19632
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vii, | impose a penalty of Rs.1,25,00,000/- (Rupees One Crore Twenty Five
Lakh Only] upon M/s, Mac Impex ([[EC No. 0302048944) under Section
1 14AA of the Customs Act, 1962,

vill, [ impose penaltics under Section 114{ii] and 1 14AA of the Customs Act,
1962 upon the partners, mentioned in Column (2) of the Table as below:-

Sr.No. |l Name of the | Section 114{ii}) [(in |Section 114AA
Noticee / Partner Rs.) {in Rs.}
(Shri)
1 Mohit C. Murgai 50.00,000/- 50,00,000/-
(Rupees Fifty Lakh | (Rupees Fifty
Orly) Lakh Dinly)
2. Armol C. Murgai 50,000,000/ - 50,00,000/ -
[Rupees Fifty Lakh | (Rupees Filly
Orly) Lakh Only) i
3. Chander Murgai 50,000,000/ - 50,00,000/ - |
(Rupees Fifty Lakh | (Rupees Fifty |
Orly) Lakh Only)

This OIO is issued without prejudice to any other action that may be taken
against the claimant under the provisions of the Customs Act, 1962 or rules
made there under or under any other law [or the time being in force.

(Nitin Saini)

Commuissiaoner of Custorms
Custom House, Mundra.

F. No- GEN/ADJ/COMM/411/2024-Adjn Date:-18.09.2025
To:-
1} M/s Mac Impex, R-21/22, APMC Market I, Phase II, Turbhe Vashi, Navi
Mumbai, Thane, Maharashira {I[EC-0302048944%)
2} 8h. Mohit C. Murgai, Partner M/s Mac Impex resident of Om Villa, plot Na 72,
Sector-28, Vashi, Navi Mumbai
3) 8h. Amol C. Murgai, Partner M/s Mac Impex resident of Om Villa, plot Na 72,
Sector-28, Vashi, Navi Mumbai
4} Sh. Chander Murgai, Partner M/s Mac Impex resident of Om Villa, plot No 72,
Sector-28, Vashi, Navi Mumbai

Copy for necessary action to: -
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1)
-

d)

4

3]

B)

Hj

Hl

The Chiel Commissioner of Customs Gujarat Customs Zone, Ahmedabad,

The Commissioner of Customns Kandla, Kandla Custoern House, Near Balaji
Temple, Kandla-370210

The Commuissioner of Customs, Nagpur GST Bhawan, Telangkhedi Road, Civil
Lines, Nagpur-440001 [CONCOR ICD MIHAN [INKPKG|

The Commissioner of Customs (Preventive), Vijaywada 55-17-3, C-14, 11 Floor,
Road No. 2, Industrial Estate, Auto Nagar, Vijayawada-520007 (Krishnapatnam
Custom House -INKRI1)

The Commissioner of Customa, Chennai-Il [Import) Custom House, 60, Rajaji
Salal, Chennai-60000 1

The Pr. Commissioner of Customs, Nhava Sheva-1 Jawaharlal Nehru Customs
Heuze, Nhava Sheva, Tal! Uran, Dist.-Raigad, Maharashtra-400707

The Pr. Commissioner of Customs, Visakhapatnam Port Area, Visakhapatnarm-
530001

The Director General, Central Economic Intelligence Bureau, 6th Floor, B-Wing,
Janpath Bhawan, Janpath, Mew Delhi-110001

The Superintendent(ED]/ Disposal/ Recovery/Legall.Customs Heuse, Mundra.
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