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In respect ofcases other than these mentioned under item
an appeal under Section 129 A(1) ofthe Customs Act, l9
Service Tax Appellate Tribunal at the following address :

2 above, any person aggrieved by this order can file
62 in lorm C.A.-3 before the Customs. Excise and

a')'

2

Tq{r fr 6}€ qft {s snecr * Grq+ 61 BnEd {FrIs
r&t $ eiet srri qfud,rigff qfud (or+fi r*{iltro,
ft-d o1 grffffsr snifi q-qd E-i qo'+ B.

oran fr d 5s enfur o1 qrfr a1 drfts i :
fud dardq, Crqs fr qr.rr rise qnf, r€

1962 qr{I I29 (1)(IIql

ection 129 DD(l) ofthe Customs Act, l962 (as amended), in respect ofthe following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry ofFinance, (Department ofRevenue) parliament Street, New
Delhi within 3 months ftorn the date ofcommunication ofthe order.

Under S

lating toIE

@) r !T.

(a) any goods impoted on baggage

(E{) qr{.I 3{IqFI Elf,i TIKII qRiT TI<TdI Irt crd;I rrg
s{IqI II.{dI EIT;I ts-drtItt +qr+ uiltcrd q qIq{ IIETdI6tI E{FIfts IR 3-il1 rrS

Eflqrd frTII-TT IITEI s'ff*G{tGrd d

(b)
any goods loaded in a conveyance for i
destination in lndia or so much ofthe q

mportation into India, but which are not unloaded at theirplace of
uantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination

(TI) .}tr{ttl16q1 q;Irgrlg d-6f,1I@'

(c) ack as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunderPayment of drawb

of qrgrft Gfu ss *. qrq frgrftfrea o,rrrqrd d6fi d+
g<ldE-t;il
qfdg,

qT Irrrilffol grSq tflil

The revision application should be in such lorm an

the relevant rules and should be accompanied by :

d shall be verified in such manner as may be specified in

(6) 4I 18 0 ITI 6c€ qd rrg E-sorJsR
M frufr +sqiml a1 Etr{rcTq ITIIT\rs +{r{@' sIBs

(a) 4 copies of this order, bearing Court Fee Stamp ofpaise fifty only in one copy as

I item 6 ofthe Couft Fee Act, 1870.

prescribed under Schedule

IFE6 q!IFIIgRrIIf,({{)

(b) - In - Original, in addition to releyant documents, if any4 copies ofthe Order

CD 4efur

(c) 4 copies ofthe Application for Revision

(.q)

(FETqg.F,EYIr{TTETT #qT 1ft qrrora,TlTTEfud qlrdri b
qft Ew. uirn rrw dnq 6rnfi rrqr eE o1 rftofu sqq q-o
sq fr r.zoo/- fr qfr C6 qrqs * r{|q-s' d d pts S sq d

€. F,
3{R.

&ful AI{R 9I 62 SfrI
a1-sr#d 3fusffi ffiu +Ers {fts} 3fliflqfi-{c-d + 200e III'Ts qI I 000/d(Fqg )

rqrDro ITTFI a sfl6 ffi
drcI ts-s-frqI s-rl d &al-frd t+
F 0I 00

0/- fi
fo le for

fee

ud I ca cote fo ht halc lanp ro Rsvp o LIt{ dredn on ro Rs)v
I 00 Ru o5 thne usao onlnd urhas cas lTle a nd r e caH d otherth( pee netece I)v v s!pts

r uresir and ISM ec I eoan Ius et beMS the scfl edb thln e ct l 69 2 a edmendlng pre fi I( ) rng
a Re s10 n fI am uo n t duof lntCT tS ed mand nfi n Ia I vle ed en akty ed, h rLl e Sp ty p
ro datl if2 00RAS s IS om T anth OT akhl eCS eth S I 000rup

1

fi.
d'q{ 8{!Ilttt 3tq qdRf 5s 3{rfiI

tTiTI *d 2I 9 I + .rftfrq eidg -3 +( ) q. €qr5o.Irf,{s
adq Egtd q-a{-ff sf ffituc 3{fl-oI[{ q-s'+OT e
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Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

qsfl ctrd,EEqrm ll+q, F+oe Frs?"T+n gd,
3RII{ET, 3l{q4ltil(.38OOI6

2ud Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
Asarwa. Ahmedabad-380 0 I 6

mqrgo. orftrftqq, rqrz o1 qrfl I zsE(6)E ,1962 r{rtl t2e g (t)
.iltfi-c arftf, + qrq ffift66 qo'riet d+ qrBs-

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,
1962 shall be accompanied by a fee of-

CO oIftc*qwfudqrq-A+
rrqlfsbtTscdEdrs

EI{I TIIITIqIIlffi' qrq d2II firnql
dqs E\,ilRTqg.

(a) where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupeesi

orfrE*EEfudqrtrAfr
rrqr6satTft-qdEmrs

dITGT tTqI dIIrqI
Fqt cdd, qiq6mRFqq

(b) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(rr) orft6 * srqfud qrqA q qd furft fugm cm qirTr

rrqT ds st T6q qErs erer sqq fr o{lfs' d d; fs eW wq.
qql {ffi' 3lF qrq de{r drnqr

(c) where the amount of duty and interest demanded and penalty levied by any officer ofCustoms in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(q) W eriuv }' 6* srlt]-f,ilT b Elqi,mi .rq tqo. e-t g v" 
^e6r 

o-G w,Wi Vo qr Vo q.i ils ftq;E
fr B,qr es b r o z BrEr oG q{,q6i il-d-f, as fa-drE fr t,q4fe rcq qqrn 

r

(d) An appeal against this order shall lie before the Tribunal on payment of l0% olthe duty demanded where duty
or dury and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 s-ft oftftqq a1 qnr r 2e (qi +. ormrld orfi-o rrffre-{ur }. scq@
.ilrtvr S ftS qr qoM o1 U$rri & fte qr furft srq qqtq{ t. ftg fu-q rrg crftf, : - vffir
tql .rtflo qr .{rtcq qz 6l u-srqf,{ + fre qrw gt+c{ }. srq qq} qY'q S sr Ew. rft riot di
qrBs.
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Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees.
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1. The Deputy Commissioner of Customs, ICD, Khodiyar, Ahmedabad, has filed the

present application/appeal under Section 129D(4) of the Customs Act, 1962, on the basis of

Authorization dated 10.07.2024 issued by the Principal commissioner of customs,

Ahmedabad, to file appeal against the 0rder-ln-Original No. 34/DC/t CD /lMrp /REF /2024

dated 10.06.2024 fhereinafter referred to as the 'impugned order') passed by the Deputy

Commissioner of Customs, ICD, Khodiyar, Ahmedabad fhereinafter referred to as the

'appellant'as well as 'adjudicating authority']. The impugned order has been passed towards

sanction of refund of interest of Rs.1,16,914/- to M/s. Rainbow packaging pvt. Ltd.

[hereinafter referred to as the 'respondent'] under Section 27 (z) of the customs Act, 1,962,

read with the Customs fWaiver of InterestJ Order No. 3/2023-Customs INTJ dated

77.04.2023.

2. Facts of the case, in brief, are that the respondent had filed Bill of Entry No. SS236gj,

dated 15.04.2023 and made payment of Customs duries of Rs.27,92,564/ - through HDFC

Bank vide rransaction reference No. HDFCR5 2023 04189965 3B0 L dated 18.04.2023, which

was debited from their bank account. However, the said Bill of Entry was not cleared from

ICEGATE portal due to technical issues on the portal. Therefore, the interest started

accruing. Thereafter, the payment was made by the respondent importer from the Electronic

Cash Ledger ['ECL') along with interest of Rs.1,,16,91,4/-. Thereafter, the respondent has filed

a claim for refund ofinterest paid bythem due to technical issues on ICEGATE portal. Among

other documents, the respondent has submitted a certificate dated 25.10.2023 issued by

HDFC Bank evidencing payment ofduty debited from their bank account.

4. The adjudicating authority referred the customs [waiver of Interest] order Nos. 1, 2

& 3/2023-customs (NT), rvhich provide waiver of interest payable for the period from

1'4.04.2023 till the date of removal of such system inability; and thereafter upto the three

days (including holidaysl, in respect of such goods relating to those Bills of Entry for which

the duty payment was initiated on or before L3.04.2023, but the process was unsuccessful

due to technical issues in common portal. she also referred an Advisory da ted 27 .07 ,2023

issued by the DG Systems and Data Management of GBIC and observed that since the
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GIST OF FINDINGS OF ADIUDICATING AUTHORITY:

3. The adjudicating authority observed that the duty of Rs.27 ,92,s64 / - was debited from

claimant's bank account; however, the Bill of Entry was not cleared from ICEGATE portal due

to technical issues on the portal and so, the interest started accruing.
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payment was already initiated before issuance ofthe said Advisory, the claimant has fulfilled

the conditions mentioned at Para 3, 3(a) of customs (waiver of Interest] order No.3/2023-

Customs [NT] dated 17.04.2023.

5. The adjudicating authority further observed that due to non-integration of customs

duty of Rs.27,92,564/- on ICEGATE portal, the interest started accruingfrom l1.04.zoz3;

thereafter, the customs dury of Rs.27,92 ,564/- was transferred back to their electronic cash

ledger; that the claimant had set off the payment of customs duty from the electronic cash

ledger and paid additional interest of Rs.1 ,16,914/- on 29.o7,2o23 i.e. within three days of

issuance of the Advisory, which has been verified from ICEGATE portal. The adjudicating

authority has also examined the documents regarding unjust enrichment submitted by the

claimant and then held that the claim is not hlt by the doctrine of'unjust enrichment'.

6. In view of the above, the adjudicating authority has sanctioned the refund of interest

of Rs.1,,1,6,91,4 /- vide impugned order. Being aggrieved, the appellant Department has filed

present appeal, mainly on the following grounds.

GIST OF GROUNDS OF APPEAL:

7. Sub-section (21 of section 47 of the Customs Act, t962 (52 ot 1962) provides -

"(2) The importer shall pay the impoft duqt -

(a) on the date of presentation of the bill of entry in the case of self-assessment; or

(b) within one day (excluding holidays) from the date on which the bill of entry is

returned to him by the proper officer for poyment of duty in the case of assessmenl

reassessment or provisional assessment; or

(c) in the case of deferred payment under the proviso to sub-section (1) from such due

date, as may be specified by rules made in this behalf;

nd if he fails to pay the duty within the time so specified, he shall poy interest on the duty

paid or short-paid till the date of its payment, at such rate, not less than ten per cent,

not exceeding thirq/-six per cent, per annum, as may be fixed by the Central

t

vernment, by notif cation in the Official Gozette ... ..."

And whereas, the third proviso below sub-section (2] of section 47 of the said Act is as

under:

"PRoVIDED ALSO that if the Board is satisfied that it is necessary in the public

Interest so to do, it may, by order for reasons to be recorded, waive the whole or part of

any interest payable under this section:"

t

r

IC

I
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8. Accordingly, the Customs [Waiver of Interest) Order No. 03/2023 - Customs (NTJ

dated L7.04.2023 was issued by the CBIC. As per the said Order, the waiver of lnterest is

given in respect of such goods relating to the duty payment for the specific Bill of Entry

was initiated on or before 13.04.2023, but this process was unsuccessful due to technical

issues in the common portal leading to rejection coupled with an inability to re-initiate that

payment from the electronic credit ledger.

9. Further, it has been contended that the waiver shall be given effect subject to the

fulfilment of following conditions:

(a) The duty and interest has been paid within 3 days (including holidays) from

the date of removal of such system inability at the Common Portal, which shall be

certified by the DG Systems;

tb] The importer undertakes at the port ofimport to not pass on the incidence of

such interest paid; and

(c) The provisions of Section 27 of Customs Act, 1962 shall govern the

consequential refund of such interest paid.

10. Further, in the instant case, the Bill of Entry No. 5523691 in respect of which the

refund has been sanctioned by the Adjudicating Authority was filed on 15,04.2023 and

duty payment was done on LA.04.2023. However, the waiver of interest, as per Order No.

03 /2023 - Customs [NT), is given for the specific Bitl of Entry for which duty payment was

initiated on or before 13.04.2023, Therefore, it has been contended by the appellant

Department that the said Bill of Entry is not covered by the Waiver of Interest order No.

03/2023-Customs (NTl dated 77.04.2023 and therefore, the appellant Deputy

Commissioner contended that the impugned order is legally incorrect and liable to be set

aside.

PERSONAL HEARING

11.1 Personal Hearings in this matter were fixed on 12.08.2025. The respondeng vide

Ietter dated 08.08.2025, sought adjournment. Another Personal Hearing was fixed on

15.L0.2025. The respondent, vide email dated 1.4.1.0.2025 has requested to adjourn the

same and fix it after 75.1,7.2025. Ultimately, Personal Hearing was held on 13.11.2025,

which has been attended by Shri. K. J. Kinariwala, Consultant, on behalfofthe respondent.

Page 6 of 14
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11.2 He submitted a copy of the Certificate dated 25.04.2023 issued by HDFC Bank Ltd.

certii/ing that an amount of Rs.27 ,92,564/- as Customs duty has been debited on L8.04.2023

from the account of respondent vide transaction reference No. HDFCR52023041899653801.

He also submitted a copy of manual 'Out of Charge' dated 25.04.2023 given on their letter

addressed to the Dy./Assistant Commissioner of Customs, ICD, Khodiyar.

FINDINGS

LZ. I have carefully gone through both the impugned order, appeal memorandum filed by

the Deputy Commissioner of Customs, ICD-Khodiyar as well as oral submissions and

documents submitted on behalf of the respondent. The issue to be decided in the case is

whether the respondent is entitled to get refund of interest paid on account of technical

glitch in ICEGATE portal due to which integration of duty deposited in bank was not done

with Electronic Cash Ledger.

13. I find that in the copy of manual '0ut of Charge' order dated 25.04.2023 submitted by

the respondent, it is clearly mentioned, "Allowed due to system glitch ". I find that there is

no dispute regarding the fact that there was technical issue/glitch on ICEGATE portal due to

which third party integration was failed and so, the dury deposited by the appellant in

authorized bank could not be debited in Electronic Credit Ledger ['ECL') in time. This

position has been accepted in impugned order as well as Brief Facts given in the appeal

memorandum filed by the Deputy Commissioner. However, the Customs Department has

filed the present appeal only on the ground that the Customs (Waiver of Interestl 0rder No.

03 /2023 - Customs (NTJ dated 17 .04.2023 covers Bill of Entry for which the duty payment

was initiated on or before 13.04.2023; whereas, in the present case the Bill ofEntry has been

filed on 1.5.04.2023. In this regard, I find that in the present appeal filed by Customs

Department, the Advisory d.ated 27.07.2023 issued by the Directorate General of Systems

and Data Management has not been considered, which has also been approved by CBIC.

14. I find that at Para 4 of the impugned order the adjudicating authority has observed

that the claimant had filed Bill of entry No. 5523691 dated 15.04.2023 and paid total duty of

Rs. 27,92,564/- on 18.04.2023, which was debited from their bank account but failed at

payment integration level due to some technical issue. The adjudicating authority further

noted that the HDFC Bank, Ahmedabad, has issued a Certificate dated 25.L0.2023 regarding

the payment of the aforesaid amount debited from bank account of the claimant. In the

Grounds of Appeal fited by the Customs Department, this fact has not been contested. Thus,

it is undisputed that the duty payment was debited from the claimant's bank account on

023, but it was not reflected/debited in their Electronic Credit Ledger. Further, in

*

dr)

I
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Para l-4 of the impugned order, it has been observed that the Customs duty of Rs.27,92,564/-

was transferred back to their Electronic Cash Ledger and the claimant had set off the

payment of Customs duty from their ECL and paid additional interest of Rs.1,16,91.4/- on

29.07.2023, i.e. within the three days of issuance of the Advisory, i.e. Advisory dated

27 .07 .2023 issued by the DG Systems and Data Management. These facts remain uncontested

in the present appeal filed by the Customs Department.

15. I have seen the Advisory dated 27.O7.2023 issued by the Directorate General of

Systems and Data Management on the subiect, "Advisory for operationolisation of Customs

fWaiver of Interest) Third 0rder,2023 dated 77.04.2023 and the consequential regulorization

of electronic Bills of Entry in case of manual Out of charge ()oc) given in the wake of glitches

in the implementation of ECL faciliqt since April 01, 2023." Relevant portion of the said

Advisory is as under (underline suppliedl:

"2. In order to operationalise the Customs (Waiver of Interest) Third Order, 2023

dated April 17, 2023 and to regularise such Bills of Entry in the System for which manual

O0C was given, the Board i.e. CBIC has approved thefollowing procedure:

(a) Users need to select the unpaid challans (against those Bills of Entry, where the

duqt payment could not be integrated in the Customs system) and pay dug (including

interest) within three days of issue of this Advisory.

(b) Wherever the users are unable to view the 'lJnpaid Challans', the screenshots of

the same along with the date may be brought to the notice of DG Systems, who would

take steps to get the challans displayed to the ltser in his login under 'lJnpaid challans'.

@ After integration ofthe duty payment in the Customs System, the soid Bin(s) of

Entry shall be regularised by the respective Customs formations by marking ,Out of

Charge' on the System.

(d) After payment of duty (within 3 days from the 'Date of Removal of System

Inability'), integration of the duty in the customs system and getting the Bilt(s) of Entry

0ut-of-Charged, User can appbt for refund of interest omount charged and paid. at the

n

@ For the purpose of point (d) above, the ,Date 
of Removal of System lnabiliry'

would be taken as under:

b
t6

..5 t
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(i) For the ICEGATE registered users whose wallets containing the released

blocked funds were made accessible as on the date of this Advisory, 'Date of

Removol of the System Inability' would be deemed as the date of issue of this

Advisory;

For example, if the date of issue of this advisory is, say, July 27, 2023, then the

user would have to pay duty along with interest by luly 30, 2023. Failure to do so

would make him ineligible for interestwaiver by way of subsequent refund of the

same in terms of the Customs [Waiver of Interest) Third order,2023 dated April

17,2023.

(ii)

16. I find that the present case is covered under Para z(eJ(i) ofthe aforesaid Advisory,

which states that the 'Date of Removal of the System Inabili!/ would be deemed as the date

of issue of the said Advisory, i.e. 27 .07 .2023; and the user would have to pay the duty along

with interest by 30.07.2023; and failure to do so would make him ineligible for interest

waiver by way of subsequent refund of the same. [n the present case, the respondent has

debited the duty with interest on 29.07 .2023 through their ECL, i.e. within three days from

the issuance of the Advisory and therefore, this case is covered under the procedure

prescribed by the said Advisory dated 27 .07 .2023 to regularise such Bills of Entry in System

and to apply for refund.

L7. In view of the above position, I find that the respondent has made payment of

Customs duty on L8.04.2023, but due to technical issue on ICEGATE portal, the duty with

interest was debited in ECL on 29.07.2023. Therefore, interest on delayed payment

amounting to Rs.1,16,914/- paid by the respondent has rightly been refunded by the

adj udicating authority.

18. On this issue I refer following decisions of higher forums:

18.1 Lakshmi Dall Mill Vs. AsstL Commr. of Customs (Group I), Tuticorin - 2018 (360)

8.1.7,307 (Mad.)

"Whatever happened was due to the technical problems in the system maintained by the

spondent the writ petitioner connot be made to suffer for the same. The respondent

Ji rtment cannot take advantage of their own wrong. When the writ petitioner is not

ult and the system maintained by the respondent alone was responsible for olr
llE
\'aa
\Y w
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belated generation of bill of entry, this Court has to necessarily hold that the writ

petitioner had presented the bill ofentry on 7-11-2017 itself."

lB.2 Dabur India Ltd. Vs. Union of India - 2077 (346) E.L.T. 75 @n.)

"8. ltiswell established that no person can take advantage ofhis own fault.

9. In the present case, we find that respondents have retained huge money of

petitioner without ony authoriQt of law and for their own fault are penalising the

petitioner by denying due interest on the amount refundable to petitioner."

In view of the above, I find that interest should not be collected by Customs

Department due to fault in ICEGATE portal.

19. As regards liabtlity to pay interest on account ofdelayed payment/debit of duty due

to technical glitches in portal, I also rely upon the following case law:

19.1, Hon'ble Madras High Court in the case of Eicft er Motors Limited Vs. Superintendent

ofGST and Central Excise, [(2024) L4 Centax 323 (Mad.) = 2024 (81) G.S.T.L.481 (Mad)],

referred to the Explanation to Section 49 and held that interest is not payable when the

money was credited to e-cash ledger since the amount gets credited to the Government

account on the date of deposit in e-cash ledger.

"46. Section 49(1) of the Act deals with the amount to be credited to the Electronic

Cash Ledger i.e., every deposit made towards the tox, interest, penalty, fee or any other

amountshall be credited to the Electronic Cash Ledger ofsuch person to be maintained

in such manner as may be prescribed. Further, as discussed above, the explanation (a)

to section 49(11) of the Act clearly states that any tax amount, which is to be paid by

generating GST PMT-06, will be directly credited to the occount of the Government and

thereafter, for the purpose of occounting, it would deemed to be credited to the

Electronic Cash Ledger, which is only for the limited purpose of the quantiftcotion of

the liability towards GST and to vertfy as to whether the entire liability has been

paid/deposited/discharged by the registered person in accordance with the provisions

of the Act and Rules made thereunder. It is not that the discharge has been mode only

when the debit entries are made since whenever the amount is deposited or credited

to the Government thatwill be the actual date ofdischarge oftox liobility to the extent

of deposit and the ECL is only a ledger which will ultimately ensure the discharge of

tax liabilities are made in time as per the due date."
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19.2 Hon'ble Gujrat High Court in Vishnu Aroma Pouching Private Limited vs, Union of

lndia, 2020 (38) G.S.T.L. 289 (Guj.) provided relief to taxpayer from payment of interest

due to delay in filing of return on account oftechnical glitch. The Court observed as under:

"14. Thus, the petitioner had duly discharged the tax liability of August 2017 within the

period prescribed; therefore, however, itwas only on account of technicol glitches in the

System that the amount of tax paid by the petitioner for August 20L7 had not been

credited to the Government accounL Hence, the interests ofjustice would best be served

if the declaration submitted by the petitioner in )ctober 2019 along with the return of

September 2019 is treated as discharge of the petitioner's tax liability of August 2017

within the period stipulated under the GST laws. Consequently, the petitioner would not

be liable to pay any interest on such tax amountfor the period from 21-9-2017 to 0ctober

2019."

19.3 [n the case of AFT Tobacco Private Limited Vs, Commissioner of CGST and Central

Excise (2023) 3 Centax 779 (Tri,-Del),the Principle Bench ofthe Hon'ble Tribunal observed

the following:

"8. Learned Counsel for the appellant inter-alia urges that the findings in the order-

in-original is not challenged by Revenue before the Commissioner (Appeals), where it

has been held thot the show cause notice itself issued under section 11A(4) is bad.

There being no condition precedent available for the same. Further, evidently

the delay occurred in deposit of tax due to inaction or sloppiness on the part of the

Revenue in removing the glitch in its portal. Admittedly, appellant was always ying

to make the deposit but due to the glitch on the portal. Admittedly, appellant has kept

the Revenue informed regularly since the beginning and had also mentioned the

difficulty being faced in each and evety monthly return. Revenue never bothered to

remove the dilficulty till last week of August, 201-9, nor even responded to various

representations given by the appellant Further, admittedly the appellant had no other

way to deposit the amount of NCCD as the law mandates only through online portal.

Thus, Revenue could not take advantage of its wrongdoing by levy of interest. The

appellant is being practically penalised for no fault oftheirs."

,i'

\.

lc

Above cases support my view that interest cannot be leviable in the situation, as covered in

the present case.
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20. I also relied upon the fudgment dated 05.02.205 of Hon'ble High Court of Ralasthan

at Jodhpur in D.B. Civil Writ Petition No. 2899 /2024 in the case of M/s. Grain Energy Pvt.

Ltd. vs. Deputy Commissioner, Customs, ICD, fodhpur l(2025) 29 Centax 425 (Raj.Jl.

20.7 As mentioned in Para 15 of the said judgment, "The aforementioned advisory clearly

envisages that for ICEGATE registered usert the date of removal oI the system inobility, in

context to the third order dated 17.04.2023, would be the date of issue of advisory i.e.,

27.07.2023. Thus, practically, the D.G. Systems has acknowledged that the technical glitches

p ersisted unti I 2 7.07.2 02 3."

20.2 As mentioned in Para L8 of the said ludgment, "This Court finds that the order daced

L7.04.2023 acknowledged the technical dfficulties to have been resolved only to a large extent,

but not entirely. The requirement of waiver of interest is subject to certification by the D.G.

Systems regarding the date of removal of system inability. Since the D.G. Systems certiled the

dote as 27.07.2023. the respondents cannot claim interest and must refund any interest

collected for the transaction in question, especially when the petitioner made the necessary

payments in accordance with the Bill of Entry, despite third-parqt failures, which cannot be

attributed to the petitioner. The certilication by the D.G. Systems ofthe technical diJficulties in

existence moking the system having inabiliqt ft the Common Portol upto 27.07.2023 clinches

the issue ofrefund in accordance with Section 27 ofthe Act of 1-962 read with the Circular dated

17.04.2023."

20.3 Thus, in the aforesaid fudgment, Hon'ble High Court of Rajasthan has inter alia

observed that the D.G. Systems has acknowledged that the technical glitches were

existing till 27 .07.2023 and held to the effect that where payment of Customs duty was

made to authorized Bank promptly after receiving bill of entry, but there was delay in

credit in government account due to technical glitches, assessee was not at fault for

such delay and any interest taken by authorities for transaction in question had to be

refunded. I find that the situation covered in the said case of Grain Energy Pvt. Ltd. (supra)

is similar to the situation covered in the present appeal and therefore, I respectfully follow

the ratio of the Judgment of Hon'ble Rajasthan High Court in the case of Grain Energy Pvt.

Ltd. (supral as well as other case laws mentioned hereinabove.

20.4 [n the present case, the date of initial payment of duty was 18.04.2023 and the date

of subsequent adiustment of duty in Electronic Credit Ledger was 29.07.2023, which was

within 3 days from the date of issuance of the Advisory dated 27.07.2023 issued by the DG

Systems and Data Management and the said advisory has been approved by C
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21. Thus, I find that the present case is squarely covered under the Advisory dated

27.07.2023 issued by the DG system and Data Management read with the Judgment dated

05.02.205 of Hon'ble High court of Rajasthan at Jodhpur in D.B. civil writ petition No.

2899/2024 in the case of M/s. Grain Energy pvt. Ltd. IQo25) 29 centax 425 (Raj.)1.

Further, from the documents viz. Bank certificate and Manual 'out of charge' order, it is

evident that duty was paid in this case on L8.04.2023, but due to technical issue/glitch in

customs EDI System, the 'Out of charge' in the System was given later and at that time

interest was automatically calculated by the System, which was not payable, but paid by the

respondent to regularise the Bill of Entry as per the Advisory d ated zj .07 .zoz3 issued by the

DG Systems and Data Management.

22. In view ofthe above findings, I hold that the respondent was entitled to get refund

of interest paid by them due to technical glitch on ICEGATE portal, which resulted into failure

of integration of payment of duty deposited in bank with the Electronic credit Ledger, and

caused delay in debit of duty in Electronic credit Ledger of the appellant. Thus, I hold that

the impugned order passed by the adjudicating authority towards sanction of refund interest

so paid, is proper and legal.

Order

23. In view of the above discussion, I reject the appeal filed by the appellant i.e. Deputy

Commissioner of Customs, ICD, Khodiyar, Ahmedabad, and uphold the impugned order.

F.No. S/49-02 I cA-z /CUS / AHD /2024-Zs

IT GUPTA}

Commissioner (AppealsJ,

Customs, Ahmedabad

Date: L7.1\.2025

To

(11 The Deputy / Assistant Commissioner of Customs, ICD-Khodiyar,

Jamiyatpura Village Road, Near Khodiyar Railway Station, S. G. Highway,

Dist. Gandhinagar - 382427 [email: icd kh d-ahd @eov.in )

(Z) M/s. Rainbow Packaging Pvt. Ltd.

15-8, Changodar Industrial Estate,

3, Sarkhej-Bavla Highway, Changodar,

Taluka Sanand, Dist. Ahmedabad - 38221,3.

(email: rpplindia@yahoo.com info(Orpplindia.com )
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The Chief Commissioner of Customs, Guiarat, Custom House, Ahmedabad.

[email: ccoa h m- su i@ nic. i n I

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-gu j @nic.in rra-customsahd(agov.in J

Shri. K. I. Kinariwala, Consultant, Ahmedabad (email: kikinariwala@gmail.com J

Guard File.
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