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OFFICE OF THE COMMISSIONER OF
CUSTOMS, CUSTOM HOUSE, MUNDRA
PORT, KUTCH, GUJARAT- 370421.
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3eer Fr arE
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ST e S fafr
SCN No. & Date Waived.
HROT A3 AfeH FHATR
NOTICEE/ PARTY/ M/s Waaree Energies Limited(IEC: 0307047296)
IMPORTER Survey No. 1934, NH-48, Near Darshan Hotel,
AfeTehar/arcl/3maras  |Village - Degam, Taluka - Chikhli, Navsari-

396530

DIN /SEddsl gl G&IT

20251271M0O000081842E

1. TGN Floerd i fo:[eeh Fele fohar STram &

This Order - in - Original is granted to the concerned free of charge.

. IS IS SATFT 3 A A 3AJSE § ol g WAToh e famael 1982 & AgH 3%
|y ufSa Ao fATA 1962 H URT 128 A F 3icfela yo=7 €w- 1 7 TR gfadt 7

ATT 37T I 93T X Thdlg-

Any person aggrieved by this Order - in - Original may file an appeal under Section 128A of
Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in

Form C. A. -1 to:

“HHATReHATF (3rdier),

TETYT, HEHAGTEG 380 009”
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“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA
HAVING HIS OFFICE AT 4™ FLOOR, HUDCO BUILDING, ISHWAR BHUVAN ROAD,
NAVRANGPURA, AHMEDABAD-380 009.”

3. 3Fd3TUIAT T ATl FT it T 60 fed & HIaX 1o 1 ST A1fgv]

Appeal shall be filed within sixty days from the date of communication of this order.

4. 3Fd S & R =TT Yoo AAATH & TgT 5/- TIV FT TCHhe o9 gleAT AT
3R s+ Oy fAeAfaf@d 3 Teres fhar ae-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must be accompanied by

(i) 3Fd 31drel T Tah 9T 3T A copy of the appeal, and

(i) FH 3 T Ig Ui 3UaT HIg 3 Tic T T ITgEl-1 & AR ~adrerd
Yoch HATHAH-1870 & A Ho-6 H FUIRA 5/- T0F &1 =TT Yoh feehe
379 o3 Gl G|

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp
of Rs. 5/- (Rupees Five only) as prescribed under Schedule — I, Item 6 of the Court Fees Act,
1870.

5. YT A9 o AT 5[/ SATST/ GUS/ STATAT JHTie; o $ITcATeT T FHATUT Helaol TehaT
ST anfgd|

Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal
memo.

6. 3TdIel GEIcl A HHT, WA (37dTe) folaraT, 1982 3R HieATe[oeh rfRfg#, 1962
& 3T G TaTAT & dgd GHT ATHET T GTelel [ohdT ST A1 |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respects.

7. T 3MMC & favg 3T g STET Yesh AT Yooh R STHATAT faare o g1, 3ruargus 7,
CHEER oy-l(lo-ll T3are # g1, Commissioner (A) & JH&T AT [ech T 7.5% Si?TFI'I?T

AT BT

An appeal against this order shall lie before the Commissioner (A) on payment of 7.5%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.

Brief Facts of the Case

1/3631502/2025
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M/s WAAREE ENERGIES LIMITED (IEC: 0307047296) (hereinafter referred
to as the ‘Importer’), having their office at Survey No. 1934, NH-48, Near
Darshan Hotel, Village - Degam, Taluka - Chikhli, Navsari-396530, Gujarat
have filed a Bill of Entry No. 5899049 dated 24.11.2025, (hereinafter
referred to as the ‘said Bill of Entry’) through their Customs Broker. Details

of declared Assessable Value and Duty are as

Table-A
SL. Bill of Ent Assessable
No ryDescription of Goods
No. Value
5899049 HTAR GLASS FOR SOLAR PANEL 2378 x
1 ldated 1297 x 2 MM and BACK PRINTED GLASS[Rs.
24.11.2025 for SOLAR PANEL (2378 x 1297 x 2 MM)|2,41,98,831/-
B WITH HOLE

2. The aforesaid Bill of Entry has been forwarded from FAG to Import
Assessment Group 3(PAG) as it was found to be non-compliant of REEIMS

registration. Details of particulars are as under:

Table-B

S1. Bill of Entry No. &IGM InwardB /L date REE.IMS .

No. |date date Registration Date
5899049 dated

1 04.11.2025 22.11.2025 03-11-2025 |21.11.2025

3. As per DGFT Notification No. 40/2025-26 dated 10th October, 2025
issued by the Directorate General of Foreign Trade, Ministry of Commerce
and Industry, Government of India, the import policy of CTH 70071900 has
been revised from “Free” to “Free — Subject to Policy Condition No. 01 of

Chapter 70” with effect from 01.11.2025.

3.1 As per the said Notification Policy Condition No. 01 of Chapter 70 is

introduced as under:
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“li) Items under HS Code 70071900, 85414200 and
85414300 which are exclusively used for solar energy
projects, must be mandatorily registered on Renewable
Energy Equipment Import Monitoring System (REEIMS) of
Ministry of New and Renewable Energy. Prior to import.

(iv) Applications for registration must he submitted at least
two days in advance for air cargo. five days in advance for

sea and land route shipments.

(v) each registration will remain valid for a period of three (3)

months.

(vi) There will be no registration fee. Each registration will be
specific to a designated seaport. airport or land port however,
multiple consignments can be processed under a single

registration.”

3.2 The importer has subsequently submitted valid REEIMS Certificate
bearing Registration No. REE2025001257 dated 21-11-2025 (Expected Date
of Arrival declared as 25-11-2025) covering Solar Glass for captive use in

manufacturing of Solar PV Modules.

4, However, in the instant case, the importer has not followed the
timelines/guidelines of DGFT Notification No. 40/2025-26 dated
10.10.2025. As the REEIMS registration certificate has been generated on

less than five days in advance of the expected date of import.

S. Since, goods were imported into India without the requisite REEIMS
certificate, the impugned goods have been imported without authorization
and are liable for confiscation under Section 111(d) of the Customs Act,
1962, and for his act of omission and commission the importer is liable for

penalty under Section 112(a) of the Customs Act, 1962.
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6.

The relevant provisions of law relating to import under the

provisions of the Custom Act, 1962 and other laws for the time being in

force are summarized as under:

a. As per Section 46(4) of the Customs Act, 1962, the importer while
presenting a Bill of Entry shall make and subscribe to a declaration as
to the truth of the contents of such Bill of Entry and shall, in support of
such declaration, produce to the proper officer the invoice, if any,

relating to the imported goods.

b. Section 111(d) of the Customs Act, 1962 provides for confiscation of
any goods which are imported or attempted to be imported or are
brought within the Indian Customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or

any other law for the time being in force.

c. Further, Section 112 of the Act provides the penal provisions for

improper importation of goods, etc. which read as under:

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act

or omission would render such goods liable to confiscation

under section 111, or abets the doing or omission of such an act, or

(b) ..
shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force

under this Act or any other law for the time being in force, to a
penalty ' [not exceeding the value of the goods or five thousand
rupees], whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject
to the provisions of section 114A, to a penalty not exceeding ten per cent.
of the duty sought to be evaded or five thousand rupees, whichever is

higher:

1/3631502/2025
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Provided that where such duty as determined under sub-section (8)
of section 28 and the interest payable thereon under section
28AA is paid within thirty days from the date of communication of
the order of the proper officer determining such duty, the amount of
penalty liable to be paid by such person under this section shall be

twenty-five per cent. of the penalty so determined,]

7. In view of above, it appears that impugned goods are imported without
requisite REEIMS registration. Therefore, it appears that the goods imported
vide impugned bill of entry are liable for confiscation under Section 111(d) of
the Customs Act, 1962 and the importer is liable for penalty under Section

112(a)(i) of the Customs Act, 1962.
RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

9. The importer, M/s Waaree Energies Limited (IEC: 0307047296), vide
letter dated 02.12.2025 submitted that due to delayed receipt of documents
from the overseas supplier, they could obtain REEIMS Registration only on

late, i.e., less than five days before the expected date of import.

9.1 They admitted that the lapse was unintentional and caused solely by the
delayed receipt of documents, and that it was the very first month of
REEIMS implementation for Solar Glass. They voluntarily waived SCN and
personal hearing vide letter dated 02.12.2025 and requested adjudication
without issuance of SCN/PH.

DISCUSSION AND FINDINGS

10. I have carefully gone through the facts of the case. I find Waaree
Energies Limited (IEC: 0307047296) filed Bill of Entry No. 5899049 dated
24.11.2025 with declared Assessable value as Rs. 2,41,98,831/-. I find that
impugned Bill of Entry has been forwarded from FAG to Import Assessment
Group 3(PAG) on the ground that the importer has not followed the

timelines/guidelines for the REEIMS registration in the instant case. I also
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find that the Importer waived their right of Show Cause Notice and Personal

Hearing vide letter dated 02.12.2025.

10.1 As the principles of natural justice stand complied with in view of the
importer's explicit waiver of Show Cause Notice and personal hearing vide
their letter dated 02.12.2025, I now proceed to adjudicate the matter on
merits. After going through the facts of the case, the following key issues are
identified for determination:
a. Whether the goods imported vide Bill of Entry No. 5899049
dated 24.11.2025 with declared Assessable value as Rs. 2,41,98,831/-

are liable for confiscation under Section 111(d) of Customs Act, 1962.

b. Whether the Importer, M/s Waaree Energies Limited, is liable
for penalty under Section 112(a)(i) of Customs Act, 1962.

11. Now, I take up the above matter in detail. I find that goods imported
vide said bill of entry required compulsory REEIMS registration for
importing into India in terms of DGFT Notification No. 40/2025-26 dated
10.10.2025, effective from 01.11.2025. Applications for registration must be
submitted at least five days in advance for sea shipments. However, in the
instant case, the importer has not followed the timelines/guidelines of said
Notification and registration was not completed within the stipulated time

prescribed by the DGFT Notification No. 40/2025-26 dated 10.10.2025.

12. In the instant case, IGM inward date of Bill of Entry No. 5899049
dated 24.11.2025 is 22.11.2025 whereas REEIMS registration date is 21-11-
2025 which is less than five days before the expected date of import of
25.11.2025. However, as per DGFT Notification No. 40/2025-26 dated
10.10.2025, applications for REEIMS registration for sea shipments must be
submitted at least five days in advance w.e.f. 01.11.2025. Therefore, it is
evident that REEIMS registration has not been made within the stipulated
time prescribed by the DGFT Notification No. 40/2025-26 dated 10.10.2025.
Accordingly, I find that the goods imported vide impugned Bill of Entry are
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liable for confiscation under section 111(d) for same are imported in
contravention to the restriction imposed vide DGFT Notification No.
40/2025-26 dated 10.10.2025 read with Policy Condition No. 01 of Chapter
70 of the ITC(HS), which mandates prior registration on the Renewable
Energy Equipment Import Monitoring System (REEIMS) at least five days
before the expected date of import for sea shipments. However, considering
that this was the very first month of implementation of REEIMS, and the
bona-fide reasons submitted by the importer including delayed receipt of
documents from overseas, I am inclined to take a lenient view in the interest

of trade facilitation.

13. Thus, As discussed above, by the above act of omission (i.e., failure to
obtain REEIMS registration at least five days prior to the expected date of
import as mandated), the importer has rendered the subject goods liable for
confiscation under Section 111(d) of the Customs Act, 1962. The importer
has thereby also rendered itself liable for penal action under Section 112(a)

(i) of the Customs Act, 1962.

14. As the impugned goods have been found liable to confiscation under
Section 111(d) of the Customs Act, 1962, for having been imported in
contravention of the restriction imposed by DGFT Notification No. 40/2025-
26 dated 10.10.2025 read with Policy Condition No. 01 of Chapter 70 of the
ITC(HS) [non-compliance with the mandatory requirement of prior REEIMS
registration at least five days before the expected date of import for sea
shipments], the importation of the goods under CTH 70071900 without
fulfilling the said condition renders the goods prohibited goods for the
purpose of Section 125(1) of the Customs Act, 1962 at the time of import.

14.1 Section 125(1) of the Customs Act, 1962 provides as under:
“Whenever confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time

being in force, and shall, in the case of any other goods, give to the owner of
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the goods an option to pay in lieu of confiscation such fine as the said officer

thinks fit.”

14.2 A plain reading of the above provision makes it clear that where the
goods are prohibited goods (i.e., their import is prohibited/restricted under
any law for the time being in force unless the prescribed conditions are
fulfilled), the adjudicating authority has the discretion (“may”) to grant the
option to pay redemption fine in lieu of confiscation, and is not mandatorily

required (“shall”) to do so.

14.3 In the instant case, the goods are prohibited goods within the meaning
of Section 125(1) because their import was subject to the restriction of
mandatory prior REEIMS registration, which was not complied with as per
the timeline stipulated in the DGFT Notification. However, the importer has
subsequently obtained a valid REEIMS Certificate bearing Registration No.
REE2025001257 dated 21-11-2025 covering the impugned consignment,
the goods are meant exclusively for captive use in solar PV module
manufacturing (a national priority sector), there is no allegation of mis-
declaration of description/value/quantity, and the violation occurred in the

very first month of implementation of the REEIMS regime.

14.4 Taking a balanced and facilitative view, and considering the above
mitigating circumstances, I am inclined to exercise the discretion conferred
under the Section 125(1) of the Customs Act, 1962 and grant the importer
the option to redeem the confiscated goods for home consumption on
payment of an appropriate redemption fine in lieu of confiscation, even
though the goods fall in the category of prohibited goods at the time of

import due to non-fulfilment of the prescribed condition.

15. In view of the above findings, I conclude that goods were imported into
India without a valid REEIMS certificate, the impugned goods have been
imported without authorization and therefore, are liable for confiscation
under Section 111(d) of the Customs Act, 1962, and for their act of omission

and commission the importer is liable for penalty under Section 112(a)(i) of
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the Customs Act, 1962. Since the Importer has submitted REEIMS
registration on date 21-11-2025, therefore, the goods can be cleared for
home consumption under the provision of Section 125(1) of the Customs

Act, 1962.

16. Accordingly, in view of above discussion and findings, I pass the

following order:
ORDER

i. I order to confiscate the impugned goods imported vide Bill of Entry No.
5899049 dated 24.11.2025 having assessable value of Rs. 2,41,98,831/-
under Section 111(d) of the Customs Act, 1962. However, I give the importer
an option under provision of Section 125(1) of the Customs Act, 1962, to
redeem the said goods on payment of redemption fine of Rs. 50,000/-
(Rupees Fifty Thousand only).

ii. I impose a penalty of Rs. 25,000/-(Rupees Twenty-Five Thousand only) on
M/s Waaree Energies Limited having IEC 0307047296 under Section 112(a)

(i) of the Customs Act, 1962, for their act of omission and commission.

17. This Order is issued without prejudice to any other action that may be
taken against the noticee or persons or imported goods under the provisions

of the Customs Act, 1962 or any other law for the time being in force in

India.
Digitally signed by
Dipakbhai Zala
Date: 12-12-2025
1 Bddisic®a] D fmmissioner
Customs House, Mundra
To

M/s Waaree Energies Limited (IEC: 0307047296)
Survey No. 1934, NH-48, Near Darshan Hotel,
Village - Degam, Taluka - Chikhli,
Navsari-396530, Gujarat.
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Copy to:

The Asst./Dy. Commissioner of Customs (Review Cell), CH, Mundra.
The Asst./Dy. Commissioner of Customs (EDI), CH, Mundra.

The Asst./Dy. Commissioner of Customs (TRC), CH, Mundra.

Office Copy

el NS
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