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qTq
grf sqil urSq 6'T{Iq-qd

sfr 3fu U{I aqR"ff qrq ftsfttud i'.rrlEfld IiEf *i qrBs

(a)

manner as

4

.6\

form rified
Th C re s no a cat l1o shp o u dp be n Su hc dan shal 1'e sln u Ch

altl be S tied l1 ht cpec le ev lla ru e ans cl sh uo d abe occ m edpanl by
8 07qse Hc-( 6 1 sqorilrR

ftrflsfr frqfr(16' ++qtrrtl sff ;qErmq fr-6-c C'TIIIGD. d-{r qrBs

fi
4 C o C S o tf h S o Crd r bear np ouC rt F Secg tam S e ft nop on1n epal v Cv opy

nu Cd r S hC du le I c 6m Io erh oC rtu eel. Act 81 70
as prescribed

(c) 4 copies of the Application for Revision
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'-TGoA sqffi Tffi]nfl-ffii$ ftc gRT flffi€ffi-irq qEffiffi .rsiE. 
r

This copy is gran ted free of cost for the private usiE the person to whom it is issued.

7962 qr{I 129 (1) (qqr
qrc-d &sqqfr6t{qft tfr s{rt{I * orri *1 un- q.c{Is 6-{dr d * {s ont{I +1 q.TRsidRt€dts q-&+ bric{ orcrnfusrwgmsfuq 1vri6r rfufrq, ldl riamq, ({rs€ frqrrD+s{qrd, T{ftrm6l f+otrq 3fi+fi q-q-do-{R-6'e 

B.
Under Section 129 DD(1)olthe Customs A<:t, I 9b2 (as amended). in respect of the followingcategorics of cases, any person aggrieved by this order can prefer a Revision Application toThe Additional Secretat-y/Join t Secretary (Revision Application Ministry of Finance,(Department of Rercnue) parliament Street, New Delhi within 3 months from the date ofcommunication of the order

/C)rder relating to

(a-) F'TI TIIEI

any goods exported

(rs) r{r{d 3trqrd TEITrtII r{r{d rl'rfdl R{FI rI{ ;l rlg qrdqI tsTI IiTdI R{rq
rrq rTrf, o1 qril fr

q-{ a-aft ori + fdq s{ileril qrs s-nt c qr+ rrt rII gw rRrd{ Rrrn q{ tsiltGrtR{dnrsfrsf d.
any goods loaded in
their place of destin
unloadcd at any su
quantity required to

a conveyance for importation into India, but which are not unloaded at

(b)
ation in India or so much of the quantity of such goods as has not been
ch destination if goods unloaded at such destination are short of the
bc unloaded at that destination.

r.T) ,1962 o{tlllq x delr c{ s-flq rrS n-fd {Fr.Gt-drqrft.

2

{c)

(b)

Payment of d
thereunder,

rawback as provided in Chapter X of Customs Act, 1962 and the rules made

4

(6)

(t{) l]Ei

)I
4 copies of the Order- in-Original, in addition to relevant documents, if any ..!;\

4

(E ffur ETT{ 1962 (tlql
s.;q {ffd. Ets,Eos,q-d ofr{ fthE q-A &'$d S.rri-{ 3nfrr B fr F. 2oo/ (Fqeddqr{}q
F. rooo/-F-qg q6 EsR qr{ ), +w fr qrror d, isssfud urrdnb scr0r6'Tfrr{E..]rR.66td cftqi. qE {i+., qiq rrqr dnq. oqrqr lrqr ec sff qTRr oflT FcS g(r.erE{ qr a-sS o-q
d * Q-S 

qts # Fq d p.zool- efor qfr q6 6rrd Q 3d}o. d d plq g Fq A p.1eee
The duplicate copv of the T.R.6 challan evidencing payment of Rs.20{f (Rupees twoHundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under theHead of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

a Revision Application. If the

(d)

prescribed in the Customs Act 1962 (as amended) for filing
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amount of duty and interest demanded, fine or pcnalty levied is ;"" L"kh *p;." .. tcss;l

fees as Rs.2O0/ - and if it is more than one lakh rupees, the fee is Rs. 1000/-

qii {I. 2 3{tIliIT 3{dI gtrl-{.I {fl .]rr{fl

c-f,{s tr-{dr a * a mqt{ffi sd}ftqq 1e62 at qrtl 12e q (1) + 3{flq vfC S.q'-s fr

Sqr{ffi, irfiqs-tqq gm vtr f,-o or srfto s{ftrr{q S wc&{ Frsfufu-cr qi vt o{ftf, sr

ln respect of cases other than these mentioned under item 2 above, any pcrson aggricvcd

by this order can file an appeal under Section 129 n(1) of the Customs nct, 1962 in li)Im

c.A.-3 before the customs, Excise and scrvice Tax Appellate 'l'ribunal at thc followtng

adclress:

6{ 3{frkq

2"d Floor, Bahumali Bhavan,

Nr. Girdhar Nagar tsridge, Asarwa,

, L962 qI{r 12e g 16)

g (1 ) +. Grrn-{ srfto } wrq ffifua E-o dqs Eii ilGc

Under Section L29 A 16l ofthe Customs Act, 1962 an a

Customs Acl, 1962 shall be accompanied by a fee of

ppeal under Section 129 A (l) of thc

{dr rRI qFn rFIr {w' qTGI dql d.IIgT

rrqr ?is alr|-f,q qYs drs Fqg qr rr$ oq'd d \ttr'69r{ {qq.

where the amount of duty and interest demanded an

customs in the case to which the appeal relates is five lakh rupecs or lcss, onc thousand

rupees;

w6r ET{r qrrfi rrql {C(F' dITCI iRTT dITTqT

rrqr ris et roq qtq 6rcr sqq * sdYr d tfuq tqt q-Ers ons * sfto q d d; cis E'f,R

dqq

where the amount of duty and interest demanded and penalty levied by any officer of

customs in the case to which the appeal relates is more than five lakh rupces but not

exceeding fifty lakh rupees, five thousand rupees ;

q-dr EI{t cFn rrql {F Jfla# fl?{I Oqltn

rTqr ds o1 {6-c cirRr m-q pqq i idYo d a} (s Egrr {qg.

where the amount of duty and interest demanded and penalty

Customs in the case to which the appeal relates is more than fifty lakh rupees' ten

usand rupees

a,- {ftrElo% 3lqrF q{,wtlfd ql lId,- qd-=. iiidltla- i1, ijr 
-,.ls } r0i[

IE
rR, s6t b-{d ilg ft-{rq fr t, .}ai-d {{cr qrgrfi 

]

against this orde, shall lie before the Tribunal on paysrent oI l07o of tie duty demanded where dutv or

penalty aie in dispute, or penalty, where pena.lty alone is iIl dispute

gtFT urtl 129

{t6 sntsrbftsqrrrdftd
.rrfrc qr snteq q, ol
qrBs.

(q)
d+

Under section 129 (a) of the said Act, every applicaton made before the Appellate Tribunal'

(a) in an appea.l for gant of stay or for rectrfication of mistake or for any othcr purpose; or

Customs, Excise &

Tribunal, Wcst zonal
Service Tax Appcllate
Bench

d penalty levied by any officer of

levied by any officcr of

or ar applicatioll sha.ll be accompanied by a fcc of fivc I IuIl(lxr(l I llpr.

4

qv$riffi(, sgcrdHd-{
3fit|{fl, oI6trflEt{-3800 1 6

t6ztRtra{r{gd,

c

{o)

(a)

Fs)

(b)

(rr)

-b)-=
\ (3{qli

,",&

.?,.ffi

6

(b) fol restoration of an appeal
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ORDER-IN.AP PEAL

'I'hc prcscnt appe al has been filed by M/ s R. K. Asia Resources, No. l3_7_

17/ Golclen Opulencer, Poonamlle High Road, Chennai, Tamil Nadu _ 600056,
(hercinafter referred to as the Appelrant') in terms of Section 12g of the customs
Act, 1962, challr:nging the Orcler_in_Original No. 05/Additional
Commissionc r /)'o25''.2(t d:rrcd 02.07.2025 (hereinartcr referred to as ,the

impugncd ordcr') issucd by the Additional Commissioner, Customs (p),

.-lamnagar (hercinafter rcfcrred to as the ,,Adjudicating 
Authority,,).

2.1 'I'hc facts of the case, in brief, are that the Appellant filed Shipping B 1 No.

5468284 dated 10.o7,2019 for export or goods declared as ,,Naturar Abrasive
Grain" classifiabi<: unrlcr crll 2s 13 2090 .l- thc First Schedule to thc customs
'l'ariff Ac1., 1975. Duri.g thc course of c'xamination, the Department entertained
a doubt regarding the correctness of the decrared classification and accordingly
dr<.'w samples for testrng. The samples were initiallv sent to GRCL, Kandra for
arnalysis.

2.2 During thc penclency of the test results, the Appeltant, vide letter dated

0'7.08.2019 addressed 1o the Deputy Commissioner, Custom House, Gujarat
l)ipavav Port l-imitcd, rcquested permission to export the goods under test bond,

i.tcr alia stating tha1. thc delay in receipt of test reports was affecting their
shipmcnl. schedulc committr:d to ovcrs..rs buyers. The Appellant [urthcr
dr.'clared rhat t he goods cxported by thcm were "Natural Abrasive Grain,, as

dr:clarcd Ln thc shipping documents and not natural garnet, and undertook that
in casc thc tcst results werer found to be contrary to their declaration, they would

be liablt: for action uncler the provisions of the customs Act, 1962. Accordingl

on execution of a Test Bond dated 1O.Og.2O1q the goods were pr

ailowed to be exported.

2.3 Subsequently, CRCL, Kandla reportcd that the exact identifica

sample could not be ascertained due to lack of advanced testing facilities such

as crystallography/XRD and suggested further examination at a higher

Iaboral-or-y, 'l'herealt<.'r, the samples werc ft>rrvardecl to GRCL, New Delhi, whrch,

bascd on physical, chcmical and XRD analysis, opined the sample to be "Natural
(ii-trnct (Almandine)." Based on the said test report, the Department formed a

view that thr: goods exported by the Appellant were in fact "Natural Garnet,,, the

cxport of which is subject to restriction under the appiicable DGFT provisions,

and that thr: Appellant had misdeclared the goods with intent to circumvent such

\,
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restrictions.

2.4 Accordingly, a Show Causc Notice bcaring F. Ntr. VIII/ 10-

2l/ADClOe,Al2Ol9-2O dated 13.12.2019 was issucd to M/s. ll. I(. Asia

Resources, Chennai, calling upon them to show cause as to why thc goods

covered under the aforesaid Shipping Bill should not be re ass<:ssed bl'

reclassifying the same from Tariff Heading 2513 2O9O to 2513 2O3O undcr

Section 1714) of thc Customs Act, 1962; why thc goods, namely I O0 Metrrc

Tonnes valued at Rs. 18,30,545/-, should not be confiscatcd undc-r Scclions

1 13(d) and I 13(i) of the Act; and why pcnalty should not bc imposcd undcr

Section 114 of the Customs Act, 1962.

2.5 The said Show Cause Noticc was adjudicated vidc Ordcr-in -Original No.

06/Additional Commission er /21-22 dated 77.12.202 1 passcd by tht: Additional

Commissioner, Customs (Prev.), Jamnagar, wherein ttre adjudrcating authority

ordered re-assessment of the Shipping Bill by classifying the goods undcr CTH

2513 2O3O, ordered confiscation of the goods under Sections I 13(d) and 1 13(i)

of the Customs Act, 1962 and, as thc goods werc not physicall-v" .lvailablc for

confiscation, imposed a rcdemption fine of Rs. 5,00,000/ unclcr Scct.ion 125 ol

the Act. Further, a penalty ol Rs. 2o,00,000/ - was irnposcd on tho Appcllant

under Section 11a(i) of the Customs AcL, \962, and it was also ordercd that thc

bond furnished by the Appellant be enforced for recovcry oI the linc al'rd pcnaltl'

imposed.

2.6 Aggrieved by the said Order-in-Originai, the Appellant preferred an appeal

before the Commissioner (Appeals), Ahmedabad. The Commissioner (Appeals),

n examination of the matter, observcd that the adjudicating erulhority had

o deal with the specific contention of the Appellant that thc tcsl reports

on by the Department did not conform to the spccifications ol "Ott

rade" and 'OR Medium Grade" as prescribed by the canalizing agency,

L, vide letter dated 28.12.2O1a, which had been obtaincd by the

ppcllant under the RTI Act. It was further obse rvcd that the aclj udicatirrg

authority had not recorded any findings on the discrepzrncies point<:c1 r>ut by thc

Appellant in the cRCL New Delhi test report, thereby rcsulting in violation of thc

principles of natural justice. Accordingly, the Commissioner (Appcals) set asidc

the Order-in-Original and remandcd thc matLer back to the Acljudicaring

Authority for fresh adjudication.

2.7 Pursuant to the remand, thc Adjudicating Authority hzrs again ptrssecl thrr

Page 5 of 12
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rmpugncd order reiterating the earlier findings, ordering recrassification of thc
goods undr:r crll 25 r 3 2030, confirming confiscation under Sections 113(d) and
I 13(i) ol 1.hc Cusl_oms Act, 1962, imposing redemption fine and penalfy, and
ordering cnlorcement of the bond.

3. Submission of the Appellant:

Agerir:vcd b-v the said impugnccl order, the Appellant has filed the prcsent
appc::r1 bclort: this :r ppcllatc authority on grounris as under:

3.1 rhc impugned ordcr is a non-speaking order inasmuch as it does not deal
rvith zrli thc submissro.rs rhat were advanccd by the appellant in the course of
ad jr-rd i.a tiorr. 'lhcr<:forr:, .n this ground aronc, the impugned order is not tenabre
in t'hc cvcs ol law ,ncr a.r:or<iingry, thc samc is liabre to be quashed and set aside.

3.2 Thc appellant submits that Ld. Adjudicating Authority has erred in failing
to apprccia tc that on.o' the apperlant had made specific request for cross-
t:xamination of chcmical <:xaminer and for providing record sheets maintained
by thc'm, it. was incumt)cnt upon the Aul.hority to conduct examination_in-chief
and examinc the record sheets containing readings of observations made by
thcm during te sting. However, despite dcmonstrating huge variation between the
par.mcl.ors ol garnct state<l in the technical riterature provided by IREL as weI
i.t s othcr arrlhors (providcd by departmcnt), Ld. Acljudicating Authority has
summ:trih ,nd hc:nr:<:, impropcrly and illcgally the rcquesl. without taking any
objcctivc vicw of thc tcsts supposedly carriecl out by CRCL.

3.3 'lhat 1hc Ld. Adjudicating Authority has erred in failing to appreciate that
Notifi<:atio.r No. 26/2a15 20 dated 2i.og.2o l g issued by DGFT does not apply
to abrasiv.s miner:l fr.m Rajasthan. Inasmuch as there is no evicrencc to
cstablish th:rt the goods have any conncction with beach sand, the same,,is nol , ,-
c:ovcrc:d by |hc: erforr:sairl notification ancl the proceedings are therefore, liaLle & 

' .

bc qu:rshcd and sct asirlc. ,. : ; : ': '.i : 
- .''

',',

\,
3.4 Thc l-ci. Adjudicar-ing Authority has crrcd in failing to appreciate tt-r")kt
roporls citt:d by dcp.rrtnlcr'rt does not c.nfrlrm to the spccilications of ,c)R 

cozrrs<:

gradcr (-3or(r0 Mesh) ar-rd oR'Medium (iarnet (-s0+1oo mesh) circulated by the

canalizing agency, i.e. IREL vide letter No. IREL/cAN/MUM/201B- 19 dated

28.12.2o 18 (<;opy cncloscd) that were obtained under RTIA. According to this,
guar:rntc<:cl (Min.) pcrct:ntage ol ()arnr:l in 'OR coarst: grade and ,OR, Meclium

Page 6 of 12
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Garnet is 97.OO%o and 94o respectively. However, the tcst rcports rclicci in Lht'

SCN does not report guaranteed percentage of Garnet.

3.5 The test reports issucd by CRCI, do nol corlform to rhc spt:ciiications ()1'

garnet contained rn the followrng tcchnical litcrature that was supplicd/rc:licd by

none other than dePartment.

i) Ullmann's Encyclopedia of Industrial Chemistry

ii) Kirk-Othmer Encyclopedia of Chemical Tcchnology Voium<: I

iii) Geology.com

iv) Dama's Textbook of MineralogY.

51. No. (i) to (iii) provided by the office of Ld. Adjudicating Authoriry to

appellant & S1. No. (iv) submitted by appellant to Ld. Adjudicating Authority.

3.6 Thc goods entered for export by appcllant cannot bc hcld as garnct tlwittg

to following:

i) The relied upon reports does not report 'guaranLecd garnct contcnt" as

against 94-97ok prescribed by IREL;

ii) Specific gravity is not reportcd as against 4.1 1 prescribcd by IIRtlL.

iii) Density is reported by CltCL, Ncw Delhi (rlol rcportcd by Kandlir

laboratory) as 4.41 1 g/cm3 as against 2.32-2.4O t/m3 pre scribcd by lRIjl,;

iv) Alumina content of goods is 55.7% as against thc prcscribcd 20.5% (as

per Dana's Textbook of Minerology) and 20.49 lo 20.72<'/u (as pcr Nationarl

Gem Laboratory, Chennai).

v) Ire2O3 (lron oxidc) contcnt of goods is 25.6t% as against Lhc pr<'scribcd

3.3% (as per Dana's Textbook olMinerologr) and 36.37 L<> 43'4oo1' (as pcr

tional Gem Laboratory, Chennai).

SiO2 (Silica) content is not reported as against the requirr:d l3(>.2(%r (as

I
er Dana's Textbook of Minerolory) and 36.21 to 37.39yo (as pcr Nationzrl

Gem Laboratory, Chennai).

vii) Hardness of Almandinc ts 7-7.5 (as pcr ()cology.com supplicd bv thc

office of Ld. Adjudicating Authority to appellant) u'hercas thc lcsl rcports

do not report this parameter.

3.7 That they have neither exported Garnet nor made any attempt to export

Garnet. Hence, the impugned order for confiscation ofgoods by holding the goods

to be Garnet and imposing redemption fine of Rs. 5.O lakh and pcnalty of lls.

20.0 lakh on appellant under Section 114 of Customs Act, 1962 is not tenabl<:

\

Page 7 of tZ
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3 8 In thc casc of Stecr Authority of India Ltd. v/s commissioner of customs,
calcutta, 20oi (136) [].1..T. 3r6 (Tri-Ko1), Hon,ble Tribunal has set aside penal[r
by observing that:

"5 .'l'he oft-quoted d.ecision of the supreme Court in Hindustan steel
I.td. u. State of Oissa repolted in AIR 1970 SC 253 is an authoritg for
the proposition that no penaltg should. be imposed. if there is a
technical or uenial breach of ang statutory prouision. penaltg could.
not ordinailg be imposed unless the pafty obtiged u_tas acting
deliberatelg in defi"ance of lanu, or u_tas guittg of conduct conhtmacious
or dishonest or acted_ in conscious d.isregard. of its obtigation. penaltg
utill also not be imposed merelg because it is lauful to d.o so. We rely
on Akbar Badruddin Jeu:ani reported in 199O (42) E.L.f. 161 at lgl
(5.C.), Jain Dxports (p) Ltd.. reported in 199O (42) E.L.T. 213 (5.C.), D.
Nauinchandra & Co. reported in 1987(29) E.L.T. 492 (5.C.) and" B.
Vijoylaxmi reported in AIR 1982 SC 1294. The penaltg is tLrcrefore,
set aside in full.,,

PERSONAL HEARING;

4 ' I)r:rsonal hearing was granted to the Appella nt on 77.o3.2026 folrowing the
principlcs of natural just.ice wherein Shri Vikas Mehta, consultant, appeared for
t hc hcaring and rc-iterzrtc. the submissions made at the time of filing the a

DI€CVSS]QN AND FINDINGS:

5. I h:tvr: carclully cxamincd thr: rcr:ords of the case inciuding
Causc Nol.icc, thc impugned order passcd by the adjudicating auth
r<:mancl dircclions, thc rcst reports of GRCL Kandla and cRCL New Delhi, and
thc dclailcd submissi.ns made by the Appellant along with the technical
iitorat.. and IRtrr, specifications relied upon. It is observed that the present
appeal has bc:cn lilcd aftcr a delay of O7 clays beyond the prescribed period of
limitation unclcr Section 12S(1) of thc Customs Act, 1962.

r' I I lir-rd tl-rat thc Appr:llant has shor,".n sufficient cause Ior the delay in filing
Lhc prcs.ni appear. Ac<:orriingly, in cxcrcis<: of the powers conferred under the
proviso to scction 128(1)of the customs Act, 1,962,the delayin filing the appear
is condoncd.

qi
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5.2 Having condoned the delay, I proceed to decide the mattcr on mcrits.'lhtr

central issue for determination is whether the goods exported by Lhe Appcllant

can be conclusively held to be "Natural Garnet" classifiablc undcr CTI I 2513

2030 so as to attract the restriction undcr thc rclevanl D(il,"l'norilir;ation and

consequential confiscation and penalty.

5.3 At the outset, I find that the entire case of the Department is [oundcd upon

the test reports of CRCL, particularly the report issucd by CIiCL N<:rv Il<riht. In

such a situation, it was incumbent upon lhe adjudicating aulhoritl' to cnsuro

that the Appellant was afforded a iull and cffcctivc opporturlity lo cont(rsL Lhc

said reports. However, it is observed that despite specilic reqrlcsts madc by thc

Appellant, neither the complete test records, including raw <1ala, nlcthodologY

and calibration details, werc lurnishcd, nor was thc rcqucst fclr <:ross

examination of the Chemical Examiner acceded to. 'lhc adjudicalirtg eiuthoritv

has rejected these requests without assigning cogent rcasons and has pro<:cr:dcd

to treat thc test report as conclusivc. This approach, in m-v-' considcrcd vit r'r, is

in clear violation of the principles of natural justice. whcn an cxpcrL rcporl ibl.ms

the sole basis of adverse findings, de nial of the opportur-rity to t(] sl its c<>rrcctnc-ss

renders the proceedings vitiertcd and thc [indings unsuslainabl<: irt ]:lv.

5.4 In this regard, I note that the adjudicating authority has plac<:d rclianct:

on the decision of the Hon'ble High Court of Madras in Vishal Lubetech

Corporatlon v. Additional Commissioner of Customs to deny cross-

examination. The Hon'ble High Court has observed that a Chcmical lixaminc'r,

while issuing a laboratory report, performs a statutory function and is uot a

ess" in the strict sense, and therefore cross-examination is not to be granted

tter of course. While the said legal position is noted, it does not dispcnst:

requirement that the cxpcrt opinion itseil must withslnnd jr"rdicial

The Hon'ble Supreme Court in State of H.P. v. Jai Lal - (1999) 7 SCC

s categorically held that an cxpcrt is not a witness of fact and rhat his

oplnron ts mere ly advisory in nature, the evidentiary valuc of which dcpcnds

upon the reasons furnished and the material data supporting thc conclusion

Thus, even where cross-examination is not treated as an absolulc right, ar)

unreasoned or non-speaking expert opinion cannot bc clevatccl Lo thc st.l.tus ol'

conclusive evidence.

5.5 On merits, I find that the test report of CRCL Kandla itself is inconclusive,

as the Chemical Examiner has categorically recorded that the exact idcntification

of the sampie could not be ascertained for want of crystallography/xl?D facilitv.

This necessitated forwarding of samples to CRCL New Delhi. However, the report
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concluding that the sample is ,,Natural 
Garnet

(Alma'dinc:)"' is f'un<i to b. largcry concrusory ln nature. The report does not
disc,>se tl-rr: detaiied rrnalyticai basis for such conclusion, nor does it provide
qLlantitati\'o mincrakrgical composition, percentage of garnet content, or
c.rrr:i.1.io.r with stanrrarcr specifica 1.ion s. It merery recorcls the result without
<:laborating lhe p:rram<:ters or benchmarks applied for crassification. Furthcr,
scvcr^l cril ical param.tcrs which are csscntial for identification of garnet, such
i-rs srlica contcnt, harclness, and furl compositionar profile, have not been
rcport<:.l. ln absence of these essenttal details, the report does not inspire
suflicient. t:onridence t. be trcated as determinative of the nature of goocls.

r'6 I rLrrl.irr:r firr<:r considc;rabk: mcrit in thc: conten.ron of the Appellant that the
lrst r('porrs do 

'rot 
r:onform to the specifications prescribed by IREL, the

dcsignat.'<i <:ana,izing ilgcncy for export or garnet. As per the material on record,
IRtrL spr:<:i lication s rcquire a minimum garnet conten t of 94o/o to g|yo for
r.r:or:nizcd r;rmmr:rr:iar gradcs. Hovu'cvcr, t hc cRCL rcport does not indicate the
1)rrccrlagc orgarnct prcscnt in the samplc ,t all. similarly, the reported chemicnl
<:omposilion, particura'ly the revels of ALO., and Fe,o:, significa,try deviates from
t ht: composil ion inrlicatccr in standar<i mine ralogicai literature such as Dana,s
'lf:xtbool< of Min<:ralogy and other sources relied upon. The absence of any
lincling thill g.lrn.t co,stitutr:s the predominant component of the samprc is a
c:.rr:ial r>mission, as crla ssi ficat.ion uncr<:r crIJ 2513 203o would necessarilv
rr:quirc thc goods t. bc icrcntifiable as garnct in a commercial and mineralogic.l
sr:nsc. In thc abscncc of such a finding, the classification adopted b..y. the,
Dcparlm<:nl cannot be sustained. ,',,j', ....,,,

i -, ti' I .tl
5.7 'l'1.rr: :.d.ir:dir;ating authority hars brushed aside the relevance of rnel 

=.-.,

spr:cifi<;.ti.ns on thr: ground that 'rcv arc not binding. This reasoning is not 
* 

,
,<:ceptablr: lIIDI-, being the State Trading Enterprise notified under the DGFT
policy for garnet exports, plays pivotal role in defining the scope and

\
.\

a

.h^rzrct<:risti<:s of g.o<1s ralling within thc restricted category. Its specifications
arc th.rcforr: highlv rr:revant in dctermining whether a particurar product
qt.ralilics :rs "garnr:t" ]i>r th<_, purposes .l export rcgulation. Ignoring such
sp<:r:ificzrl irr.rs rcsult.s in an incomplctc and legally flawed determination.
C la ssifi<::t tron, particul:rrly in cases involving mineral products, must be guided
trv prcdomin.nce, tradc understanding and recognized standards, none of which
lravc b<:<:r't a<1r:quatt:ly adclressed in the impugned order.

5.il I also frnd that the invocation of DGFT restriction is not justified in th<_.

facts ol thc prcscnt casc. 'rhe restriction appries to export of .,garnet,,as 
a mineral
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resource. However, the Department has failed to conclusivt:ly cstablsh that thc

goods exported by the Appellant are garnet as understood in trade and industry.

Mere presence of silicates of aluminium and iron car.nnot lcad to an aulomalic

conclusion that the goods are garnel, cspcciarlly whcn thr: csscntial

characteristics and composition of garnet arc not dcmonslratccl. In suclr

circumstances, the application of restriction is based on assumption ra1.h.<:r thz.trt

evidence.

5.9 Coming to the allegation of mrsdcclaration, I lind thal tht: sarnc is nol

substantiated by any independcnt evidence. Thr: Appcllant has dc:t:larcd l.hr:

goods as "Natural Abrasive Grain" under C'lll 2513 2090, u,hich rs a valicl tanli'

entry. The dispute essentrally rcvolves around classification basccl on tcchnical

analysis. It is a settled 1ega1 position that where classification is arguablc or

rnte rpretational, the charge of misdeclaralion cannot. bc sr-ts1.aint:d. 'l'hurr] is

nothing on record to indicate that the Appellant hard dcliberatcly suppr'(rsscd or

misrepresented the nature of goods with intent to evarle any rcslr-it:lion. 'l'hc:

conduct of the Appellant, including execution of test bond and dcclaration rnade

to the Department, does not reflect any mala fide tntent.

5.10 In view of the above findings, the confiscation of goorls utrdcr Sc:t:Liutt

113(d) and 113(i) of the Customs Act, 1962 is also not sustainablc. Iro:- invokirrg

Section I I3(d), the goods must be shown to be prohibitod goocls, u,hich is rrL;1.

establishe d in the prese nt case. Similarly, Section I 1l)(i) rcquircs proo[ ol

misdeclaratron, which, as discussed above, is not madc out. Oncc l.hc basis lor

n (3I nfiscation fails, the imposition of redemption fine also cannot survivc

Consequently, the penalty imposed under Section 114 of the Customs Act

* ledge or intentional act leading to violation. In thc prescnt casc, lhc rlisputc

purely technical and relates to classification based on laboratory an:rlysis, ancl

there is no evidence of deliberate dehance oI law. It is wcll scttlc(i by judiciai

pronouncements, including the decision of l-hc Hon'blc Suprcrnc Oourt in

Hindustan Steel Ltd. v. State of Orissa reported in AIII L 970 SC 253, Lhal pcnilliy

cannot be imposed for merc tcchnical or venial brcach in 1.ht: abscncc: ol

contumacious conduct or mcns rca. 'I'hc ratio of lhcsc dccisions squnrcly applics

to the facts of the present case.

5.12 ln light of the foregoing discussion, I am of the considered view that th<:

Department has failed to conclusively establish that thc goods cxporlcd by th<:

Appellant are "Natural Garnet" classifiable under CTFI 2513 2030. 'lhc reliancc

placed on the CRCL test reports is not sufficient to dislodge thc classilication
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clcr:larcr.l bv thc Appellant, particularly in view of the deficiencies noted and the
;rbscr-rc<: ol corroborativc evidence. Accordingly, the classification under crH
2513 2o9o 

^s 
dcr:lared by the Appelrant is held to be acceptable. The impugned

orcier, thnr<:forc, cannot be sustained and is liable to be set aside. The
r:onliscalion of goods and the penalty imposed on the Appellant are arso set aside.

6 'l'l'rc appcal is allowed with consr:quentiar relief, if any, in accordance with
law.

TTESTED

enjlar:i RINTEI,!DFNT

v
(AMrT cUPtA)

Commissioner (Appeals),

Customs, Ahmedabad

Date: 08.O4.2026

J-'l
i{trn $m t gr{)rg r. 3r6rrdlzlra

CUSl'OM3 (APPEAI.S), AHMF.DABAD

Ir. No, S/4e-22olCUS/.JMN I SEP I 2025_26

IJv Iicgistcn:cl post A.D/l! Mail

To,

M/s R. K. Asia Resources, No. t3-T-lZ I Golden Opulence, poonamlle
Iload, Chenn"ri, 'l'amil Nadu - 600056

Copy 1-o:

l. 'lhc Chi<:f Commissioner
Ahmcdabad.

of Customs, Gujarat, Custom House,

Thr-' Commissionrrr of Customs (p), Jamnagar.
The Additional Commissioner oI Customs (p), Jamnagar.
()uar rd lrilc.

a

3

4

I

Page 72 of 12


