
Page I of 8

fiqr {-qg{ffq Gngffi er arqfoq, crtrfidlti
Otr'F'ICE OF THE COMMISSIONER OF CUSTOMS IAPPEALS), AHMEDABAD,

deff riftro +tu Floor, Eg.Dl qtFI HuDco Bhawan, tq-{ trfi tE r"lrwar Bhuvan Road
qS-fiIItI NavrangPura, SfdrkllqfE Ahmedabad - 38O OO9

6{rrT!I r-rio tel. No. o79-26sa9281

DIN-20260 17 1 MN0000B 185E9

o
trI{f,S@II FrLE NO.

s I 4e - 7 6 I CUs / KDL I 2024 -2s

g 3rfi-( snacr qsr oRDER-IN-

APPEAL No. (frcrrusq 3tftfiqq,

ts62d Em l28o'a
eiarfO (Unnon SECTIoN 1 28A

OF THE CUSTOMS ACT, 1962)

rt

qrktrfi-df PASSED BY
Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

q ftnifi DATE 21.O1.2026

lid}tr 3rTeCr €.s
ARISING OUT OF Order - In -

Original.

KDL/ADC/ RSS I 17 I 24-25, dated

02.08.2024

g

--'.

qd 6rift1k{i6
ER. IN.APPEAL ISSUED

ON:

21.ot.2026

B
3{+tr6frf 6,I TIq E ITdI NAME AND

ADDRESS OF THE

APPELI,ANT:

M/s. Sea Marine Logistics Rrt. Ltd.,

Office No. ll2, lst Floor, Rishab Arcade, Plot

No. 83, Sector - 8, Near GST Bhavan,

Gandhidham, Gujarat - 37O2Ol

1
;ITq IT6 rrqTv*I IIffiT6

This copy is granted free of cost for the private use of the person to whom it is issued

2

qqrr fr ot{ qftfs s{rt{ri e{qt a1 snrd rril{s e'fiTl d *rs otrtqr otwft
* s q-fri + Giar ertn sfuslsgm qfus tg{rifi $sfrtr;r), fufl damq, (rrtrE flfl{rrD

(1) (qtflqr{I 129L962
qFrdt +
61arft€{

3{rtfi 6r q-6,4 e.Tir{qr{, T€AdQ}
Under Section 129 DD(1) ofthe Customs Act, 1962 (as amen

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional secretary/Joint secretary (Revision Application), Ministry of Finance,
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Under Section 129 A(6J'of the Customs Act,7962 an appeal under Section 129 A (1) ofthe
Customs Act, 1962 shall be accompanied by a fee of-
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
mpees;
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(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, Iive thousand rupees ;
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An appeal agatrst this order shall lie before the Tribunal on payment of l0olo of the duty demanded where duty or

duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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Under s€ction 129 (a) of the said Act, every application made before the Appellate Tribuna.l-

(a) in an appeal for grart of stay or for rectification of mistake or for ary other purpose; or

lf1 for restoratron of an appeal or an application shall be accompanred by .r fcc of five tlLlnched rupees

Page 3 of 8

a
(3{

3r(da

KDL-CUS-000-APP -73 - 25-26

(d)

6.

,,],'

-l



Page 4 of8

ORDER-IN-APPEAL

The present appeal has been fired by M/s. sea Marine Logistics pvt. Ltd.
(hereinafter referred to as "the appe ant,,) under section 12g of the customs Act,
1962 against order-in-originar No. KDL/ADC/RS s/12 r24-2s d,ated 02.o8.2024
(hereinafter referred to as the "impugned order,,) passed by the Additional
commissioner of customs, Kandra (hereinafter referred to as the ,,Adjudicating

Authority''),

2' Facts of the case, in brief, are that the appellant is a Non-vessel operating
common carrier (Nvocc) and functions as an agent of foreign shipping rines at
the port of discharge for the purpose of filing Import General Manifest (rGM) and
facilitating clearance of containers.

2'1 In the present case, M/s Master Logistic pvt. Ltd., acting as the vessel
agent, filed iGM No. 2303229 dated 04.02.2022 in respect of vesser M.V. Kabul
- Voyage No. O72, declaring the port of loading as Jebel Ati, UAE.

2'2 During investigation conducted by the SIIB, custom House, Kandla, it was
observed that the vessel M.V. Kabul had not carled at any port in the united Arab
Emirates during the said voyage and that the cargo was actually roaded from
Bandar Abbas, Iran. It was further observed that the port of roading was allegedly
mis-declared as Jebel Ali, UAE in respect of 23 Bills of Lading covered under the
said IGM

2.3 Out of the said 23 Bi1ls of Lading, only one Bill of Lading bearing No.
MNJ/JEA/NSA/21OOO722, covering one 40, container bearing No.
cGMU4924o47, pertained to the appellant, wherein the appellant acted as the
port of discharge agent.

2'4 During the course of investigation, statements of shri v. vijaykumaran,
Regional Manager of the appellant, were recorded on 2g.o4.2o22. In th6
statement, it was stated that the IGM was filed on the basis of the switched pillsr:,i.i..
of Lading received from the overseas principal and that trre appelrant haa'regea__- - 'r

\ 1,,... . -upon the documents provided by the foreign shipping line. \.:'1j- 
--.-'

2.5 Based on the investigation, a show cause Notice dated 0g.02.2023 was
issued to the appellant proposing confiscation of the container under sections
111(d), 1 11(f) and 111(m) of the customs Act, 1962 and imposition of pena_rties

under Sections 114AA and 117 of the said Act, alleging mis-declaration of port
of loading.

2.6 The appellant submitted a detailed written reply to the show cause Notice
vide letter dated 07.06.2023, contesting the alegations and denying any role in
the alleged mis-declaration.

--.\
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2.7 The show cause Notice was adjudicated by the Adjudicating Authority vide

impugned Order, ordering confiscation of the container under Section 111(m),

imposing redemption frne of {50,000/- under Section 125, and penalties of

{5,OO,OO0/- under Section 114AA and {2,00,000/- under Section 117 of the

Customs Act, 1962.

3. Aggrieved by the said order-in-original, the appellant filed the present

appeal before the commissioner (Appeals) along with an application seeking

condonation of delay. The appellant has mainly contended as under:

The impugned order is erroneous on facts and law inasmuch as the

appellant, being merely a port of discharge agent, had no role in mis-

declaration of port of loading and merely fi1ed the IGM based on switched

Bills of Lading received from its foreign principal.

The finding that the appellant orchestrated or connived in issuance of

forged or false Bills of Lading is wholly unsupported by evidence and based

on presumptions and conjecfures.

confiscation of the container under section 111(m) is unsustainable as

containers are not "goods" liable to confiscation and CBIC Circular No'

31/2005-Cus dated 25.07.2005 prohibits detention/conliscation of

containers beyond tJre prescribed period.

The appellant had no knowledge or intent to mis-declare the port of ioading

and. therefore the essential ingredients of Section 114AA, namely

"knowingly or intentionallf , are not satisfied'

Penalty under Section 114AA is not applicable to the appellant, being a

legal entity and a facilitative agent, and tlle provision is intended to curb

udulent paper exports, as evident from the 27th Report of the Standing

ommittee on Finance.

penalty imposed under Section 117 is unsustainable as there is no

independent linding of contravention attributable to the appellant.

Switch Bills of Lading are a recognised and legitimate maritime practice

and alteration of port of loading in switched Bills does not iPso facto 
,

establish culpability of the port of discharge agent. ,i

The appellant neither dealt with the importer nor exporter and did not

derive any monetary benefit from the alleged mis-declaration.

The adjudicating authority failed to consider binding judicial precedents

holding that shipping lines/agents filing IGM based on Bills of Lading

cannot be held liable in absence of mens rea or evidence of abetment.

The redemption fine and penalties are grossly disproportionate, imposed

without application of mind and in violation of principles of natural justice.

'/

a,

J\
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i In absence of contumacious conduct or deliberate defiance of law, no
penalty is imposable, as held by the Honble Supreme court in Hindustan
Steel Ltd.

4. Record of personal Hearings:

In adherence to the principles of audi alteram partem, the appellant was
duly afforded an opportunity of personal hearing. The personal hearing was
attended by Shri Santosh Upadhyay and Smt. Deepti Upadhyay, Advocates, on
17 '12'2024, during which they reiterated the submissions made in the appeal
memorandum. 1'hey also Iiled additional written submissions on 22.12.2o2s,
which have been taken on record and duly considered.

5. Discussion and Findings:

5 1 Before proceeding to examine the merits of the case, the preriminar5z issue
that arises for determination is whether the present appear is maintainabre in
law, inasmuch as it is observed that the appellant has fired the appear after a
delay of about 100 d^ys beyond the statutory period of sixty days prescribed
under Section 128(1) of the Customs Act, 1962.

5'2 In terms of section 12g(1) of the customs Act, r962,an appeal is required
to be filed within sixty days from the date of communication of the decision or
order' The proviso to Section 12g(1) empowers the commissioner (Appeals) to
condone delay only for a further period not exceeding thirty days, subject to
-Sufficient cause being shown. Beyond this period of thirty days, the
Commissioner (Appeals) has no jurisdiction to condone the delay.

5.3 The appellant has sought condonation ofdelay on the ground that the capy
ol the impugned order-in-original dated 02.oa.2024 was allegedry not re.ceived
by the appellant and ttrat the said order was obtained subsequently from
noticee. 

uuLarrrcLr suuscquenuy rr9m a 
'S.t -..'

r

5.4

order-in-original dated o2.og.2o24 was dury served upon the authorised
representative of the appellant, shri Santosh Upadhyay, Advocate, at his official
e-mail ID santosh@alfsd.com, on o2.oa.2024 itself, through the e-office system
as well as through Gmail, in terms of section 153 of the customs Act, 1962.

5'5 section 153 of the customs Act, 7962 specificalry provides that service of
any decision or order may be effected by erectronic means to the e-mail address
of the party or its authorised representative, and such service shalr be deemed
to be valid service in raw' Accordingly, service of the order-in-originar upon the
authorised representative through e-office and e-mail constitutes proper and
lawful service upon the appellant.

:rved that the impugUed . -.'
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5.6 I further note that Shri Santosh Upadhyay represented the appellant

during the adjudication proceedings and has also represented the appellant in

the present appellate proceedings. Once the order has been validly served upon

the authorised representative, the contention ofthe appellant that the order was

not received by them lacks merit and is legal1y untenable.

5.7 The plea taken by the appellant that the impugned order was received only

from a co-noticee is therefore found to be factually incorrect and contrary to the

ollicial records. The appellant has failed to rebut the fact ofvalid service effected

under Section 153 of the Customs Acl, 1962.

5.8 Even otherwise, I find that the present appeal has been fiied far beyond

the maximum condonable period of ninety days (i.e. sixry days plus thirty days)

prescribed under section 128(1) of the customs Act, 1962. Since the delay

exceeds the statutory limit within which condonation can be considered, this

authority is statutorily barred from condoning such delay, irrespective of the

reasons advanced by the appellant.

5.g In view of the above statutory position and the fact of valid service of the

impugned order on o2.o8.2o24,1 hold that the delay in filing the appeal is not

condonable in law. Accordingly, the application for condonation of delay is

rejected.

5. 10 As the appeal is barred by limitation and the delay is not condonable under

the statute, I refrain from examining the case on merits'

6. The appeal frled by M/s sea Marine Logistics Pvt. Ltd. is rejected as barred

by limitation, having been filed beyond the period condonable under Section

128(1) of the Customs Act, L962.
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CUSTOMS (APPEALS), AHMEDABAII
Commissioner (ApPeals),

Customs, Ahmedabad

F. No. S/ 49-7 6 I CUs I KDL I 2o2a -2j.-, 
S o b

Date:21.O7.2026

By Registered Post A.D/E-Mail
To,

M/s. Sea Marine Logistics Pvt. Ltd.,

Office No. 112, l"t Floor, Rishab Arcade, Plot No' 83' Sector - 8' Near GST

Bhavan, Gandhidham, Gujarat - 37O2Ol
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Copy to:

Commissioner of Customs, Gujarat, Custom House,

2. The Commissioner of Customs, Kandla.3. The Assistant Commissione. oi C,..,"to.rr", Tuna port, Kandla.4. Guard File.

The Chief
Ahmedabad.

*
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