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W1 gew(erdie) 3mged &1 Srafad, HFHAGETS
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,
reft w1 4th Floor, §8®! W& HUDCO Bhawan, 3% Y@+ U Ishwar Bhuvan Road
HAUIYRT Navrangpura, HEHGIGIG Ahmedabad - 380 009
YUY HHP Tel. No. 079-26589281

DIN-20260171MNOOOO8185E9

S/49- 76/CUS/KDL/2024-25

& .;,EEQRijER- IN-APPEAL ISSUED

@ 1
HIgd =T FILE NO.
g SUie TS H&I ORDER-IN-
1962 H URT 128F &
3fefd)(UNDER SECTION 128A
OF THE CUSTOMS ACT, 1962)
kIl
qiika@dl PASSED BY Shri-Amit Gupta
Commissioner of Customs (Appeals),
Ahmedabad
q feie DATE 21.01.2026
_® | SaE i aew 3t . 7 fre KDL/ADC/RSS/17/24-25, dated
.1~ ARISING OUT OF Order - In - 02.08.2024
" GE Original.
T[S o o o @ feeAt® 21.01.2026

ON:

M/s. Sea Marine Logistics Pvt. Ltd.,
ftaaal &1 19 @ gar NAME AND
ADDRESS OF THE
APPELLANT:

Office No. 112, 1st Floor, Rishab Arcade, Plot
No. 83, Sector — 8, Near GST Bhavan,
Gandhidham, Gujarat - 370201

T8 Uly 99 Afad & 1ol SUTNT & 11¢ U A 41 ST @ ford T4 9§ SR} a1 41 3.

This copy is granted free of cost for the private use of the person to whom it is issued.

ATaTe® STUTTan 1962 @1 URT 129 31 81 (1) (T wXifya) & i Fafafed afml &
ae & vy A B afdy 39 Y @ JU S ITed HEEy Al g a9l § AW B wife
2 arirE | 3 e ¥ gy IR wia/wged afva (smde wxitye), fm warer, (rera )
wwe arf, 9% el 3 gaflaror 3mde wegd B 9HA 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.
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(@)

&9 & ®U F ararfed 18 A7,

(a)

any goods exported

(@)
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(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

Hmyes sififam, 1062 & S X TUT S0 A TG G P F a5 qow aad A

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

@)

BIE Wl Tae, 1870 %mﬁ.em@1%aﬂqﬁﬂfﬁamwmwmaﬁ4uﬁm,
mwﬁﬁmﬁﬁwwﬁwmﬁmaﬁm

" (a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

WG IV & SeTaT Y T I B 4 wheat, afg @

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(n
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(c)

4 copies of the Application for Revision.

(|)
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(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application, If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ -. > -
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In respect of cases other than these mentioned under item 2 above, any person aggrieved |

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHe®, a1y Idag e G ¥al HY AU | Customs, Excise & Service Tax Appellate
siferepeu, ufdndt ésftg dis Tribunal, West Zonal Bench

TR i, IgHTE He T, [Pe PRYTTR Ud, | 204 Floor, Bahumali Bhavan,

SR, HBAGIEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | ordter & wralAd ATHd § del fhul SIATe® SATUBR GRT A 74T Yo AR AT 94T ST
4T &8 @I IBH UIY TG ¥U¢ 91 6 HH §1 a1 TS AR FUC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

@) | orfte & wrafa Arae | ot fodt SraTsyes ATUSRE §IRT AT 747 Y[ 3R TS 4T a1
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(b) | where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

@ | orfte | wrafua aaa § siel e SHTED TSR GRT HATT 74T [P AR TS quT Tmar
4T &8 B {HH TN 91E FUC F AU §) aY; g9 §9R FUT.
where the amount of duty and interest demanded and penalty levied by any officer of

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(6) | 59 T & [t U0 B A, A TC Yeob & 10% 3] S R, 961 Yob °1 Yo 4 48 1391 A ¢, 91 48 B 10%
321 A W, Ie] Haq &3 fa 7 2, srfte var smem |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or |
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | Iad SATUTTGH BT URT 129 (T) b =il dia WUBIU & THE AR TAS HTAGH U3- (&)
e ey F fore ar aferat Y guRA & forg ar fedt sy wate= & forg fsw g ondier : - srar
gmﬁamaﬁwwmmﬁ%ﬁqwm%mm&ﬁaﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

The present appeal has been filed by M/s. Sea Marine Logistics Pvt. Ltd.
(hereinafter referred to as “the appellant”) under Section 128 of the Customs Act,
1962 against Order-in-Original No. KDL/ADC/RSS/17/24-25 dated 02.08.2024
(hereinafter referred to as the “impugned Order”) passed by the Additional
Commissioner of Customs, Kandla (hereinafter referred to as the “Adjudicating
Authority”).

2; Facts of the case, in brief, are that the appellant is a Non-Vessel Operating
Common Carrier (NVOCC) and functions as an agent of foreign shipping lines at
the port of discharge for the purpose of filing Import General Manifest (IGM) and

facilitating clearance of containers.

2.1 In the present case, M/s Master Logistic Pvt. Ltd., acting as the vessel
agent, filed IGM No. 2303229 dated 04.02.2022 in respect of vessel M.V. Kabul
— Voyage No. 072, declaring the port of loading as Jebel Ali, UAE.

2.2 During investigation conducted by the SIIB, Custom House, Kandla, it was
observed that the vessel M.V, Kabul had not called at any port in the United Arab
Emirates during the said voyage and that the cargo was actually loaded from
Bandar Abbas, Iran. It was further observed that the port of loading was allegedly
mis-declared as Jebel Ali, UAE in respect of 23 Bills of Lading covered under the
said IGM.

2.3 Out of the said 23 Bills of Lading, only one Bill of Lading bearing No.
MNJ/JEA/NSA/21000727, covering one 40’ container bearing No.
CGMU4924047, pertained to the appellant, wherein the appellant acted as the

port of discharge agent.

2.4 During the course of investigation, statements of Shri V. Vijaykumaran,
Regional Manager of the appellant, were recorded on 28.04. 2022. In the -
statement, it was stated that the IGM was filed on the basis of the switched Bills*

of Lading received from the overseas principal and that the appellant had relled
NG

upon the documents provided by the foreign shipping line.

2.5 Based on the investigation, a Show Cause Notice dated 08.02.2023 was
issued to the appellant proposing confiscation of the container under Sections
111(d), 111(f) and 111(m) of the Customs Act, 1962 and imposition of penalties
under Sections 114AA and 117 of the said Act, alleging mis-declaration of port

of loading.

2.6  The appellant submitted a detailed written reply to the Show Cause Notice
vide letter dated 07.06.2023, contesting the allegations and denying any role in

the alleged mis-declaration.

A\
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The Show Cause Notice was adjudicated by the Adjudicating Authority vide

impugned Order, ordering confiscation of the container under Section 111(m),

imposing redemption fine of ¥50,000/- under Section 125, and penalties of
25,00,000/- under Section 114AA and %2,00,000/- under Section 117 of the

Customs Act, 1962.

3.

Aggrieved by the said Order-in-Original, the appellant filed the present

appeal before the Commissioner (Appeals) along with an application seeking

condonation of delay. The appellant has mainly contended as under:

» The impugned order is erroneous on facts and law inasmuch as the

appellant, being merely a port of discharge agent, had no role in mis-
declaration of port of loading and merely filed the IGM based on switched
Bills of Lading received from its foreign principal.

The finding that the appellant orchestrated or connived in issuance of
forged or false Bills of Lading is wholly unsupported by evidence and based
on presumptions and conjectures.

Confiscation of the container under Section 111(m) is unsustainable as
containers are not “goods” liable to confiscation and CBIC Circular No.
31/2005-Cus dated 25.07.2005 prohibits detention/confiscation of
containers beyond the prescribed period.

The appellant had no knowledge or intent to mis-declare the port of loading
and therefore the essential ingredients of Section 114AA, namely

“knowingly or intentionally”, are not satisfied.

» Penalty under Section 114AA is not applicable to the appellant, being a

>

legal entity and a facilitative agent, and the provision is intended to curb
audulent paper exports, as evident from the 27th Report of the Standing

ommittee on Finance.

he penalty imposed under Section 117 is unsustainable as there is no

: "é{/ independent finding of contravention attributable to the appellant.

Switch Bills of Lading are a recognised and legitimate maritime practice
and alteration of port of loading in switched Bills does not ipso facto
establish culpability of the port of discharge agent.

The appellant neither dealt with the importer nor exporter and did not
derive any monetary benefit from the alleged mis-declaration.

The adjudicating authority failed to consider binding judicial precedents
holding that shipping lines/agents filing IGM based on Bills of Lading
cannot be held liable in absence of mens rea or evidence of abetment.
The redemption fine and penalties are grossly disproportionate, imposed

without application of mind and in violation of principles of natural justice.
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» In absence of contumacious conduct or deliberate defiance of law, no
penalty is imposable, as held by the Hon’ble Supreme Court in Hindustan
Steel Ltd.

4, Record of Personal Hearings:

In adherence to the principles of audi alteram partem, the appellant was
duly afforded an opportunity of personal hearing. The personal hearing was
attended by Shri Santosh Upadhyay and Smt. Deepti Upadhyay, Advocates, on
17.12.2024, during which they reiterated the submissions made in the appeal
memorandum. They also filed additional written submissions on 22.12.2025,

which have been taken on record and duly considered.
5. Discussion and Findings:

5.1  Before proceeding to examine the merits of the case, the preliminary issue
that arises for determination is whether the present appeal is maintainable in
law, inasmuch as it is observed that the appellant has filed the appeal after a
delay of about 100 days beyond the statutory period of sixty days prescribed
under Section 128(1) of the Customs Act, 1962,

5.2 In terms of Section 128( 1) of the Customs Act, 1962, an appeal is required
to be filed within sixty days from the date of communication of the decision or
order. The proviso to Section 128(1) empowers the Commissioner (Appeals) to
condone delay only for a further period not exceeding thirty days, subject to
sufficient cause being shown. Beyond this period of thirty days, the

Commissioner (Appeals) has no jurisdiction to condone the delay.

5.3  The appellant has sought condonation of delay on the ground that the capy -
of the impugned Order-in-Original dated 02.08.2024 was allegedly not reteived
by the appellant and that the said order was obtained subsequently from a cq-v )
noticee. =5
5.4 On verification of departmental records, it is observed that the impﬁgne_d_ '
Order-in-Original dated 02.08.2024 was duly served upon the authorised
representative of the appellant, Shri Santosh Upadhyay, Advocate, at his official
e-mail ID santosh@alfsd.com, on 02.08.2024 itself, through the e-Office system
as well as through Gmail, in terms of Section 153 of the Customs Act, 1962.

5.5 Section 153 of the Customs Act, 1962 specifically provides that service of
any decision or order may be effected by electronic means to the e-mail address
of the party or its authorised representative, and such service shall be deemed
to be valid service in law. Accordingly, service of the Order-in-Original upon the
authorised representative through e-Office and e-mail constitutes proper and

lawful service upon the appellant.
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5.6 I further note that Shri Santosh Upadhyay represented the appellant
during the adjudication proceedings and has also represented the appellant in
the present appellate proceedings. Once the order has been validly served upon
the authorised representative, the contention of the appellant that the order was

not received by them lacks merit and is legally untenable.

5.7 The plea taken by the appellant that the impugned order was received only
from a co-noticee is therefore found to be factually incorrect and contrary to the
official records. The appellant has failed to rebut the fact of valid service effected

under Section 153 of the Customs Act, 1962.

5.8 Even otherwise, I find that the present appeal has been filed far beyond
the maximum condonable period of ninety days (i.e. sixty days plus thirty days)
prescribed under Section 128(1) of the Customs Act, 1962. Since the delay
exceeds the statutory limit within which condonation can be considered, this
authority is statutorily barred from condoning such delay, irrespective of the

reasons advanced by the appellant.

5.0 In view of the above statutory position and the fact of valid service of the
impugned order on 02.08.2024, 1 hold that the delay in filing the appeal is not
condonable in law. Accordingly, the application for condonation of delay is

rejected.

5.10 As the appeal is barred by limitation and the delay is not condonable under

the statute, I refrain from examining the case on merits.

6. The appeal filed by M/s Sea Marine Logistics Pvt. Ltd. is rejected as barred
by limitation, having been filed beyond the period condonable under Section

128(1) of the Customs Act, 1962.

areftaras /SUPRERINTENDENT
Ay e CrdlEd), AEATITE o (AMIT A)
CUSTOMS (APPEALS), AHMEDABAD Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-76/CUS/KDL/2024-%/5_§:§05
Date: 21.01.2026

By Registered post A.D/E-Mail
To,

M/s. Sea Marine Logistics Pvt. Ltd.,

Office No. 112, 1st Floor, Rishab Arcade, Plot No. 83, Sector — 8, Near GST
Bhavan, Gandhidham, Gujarat - 370201
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Copy to:
\/ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2 The Commissioner of Customs, Kandla.
3 The Assistant Commissioner of Customs, Tuna Port, Kandla.

4. Guard File,
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