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qm sfraqT€@rr :

Order-In-Orisinal No: AHM-CUSTM-OOO-COMMR- LA-2O26-27 dtd. 3O.L0.2O26 in
the case of M/s. Kosol Energie Private Limited, situated at 193, Kalthia House,
Satyagrah Chhavni, Opp. ISCON Mega Mall, S.G. Highway, Ahmedabad, Gujarat -
380015.

1 fus qkg) o1 qo qfr ffi qrfr e, s$ qmrra ffil fr ftq ft:{rm' u-er+ of qrff tt
1. This copy is granted free of charge for private use of the person(s) to whom it is sent.

2. as entvr t G{rigg ot{ rn qfr {s G{Asr sfi qrR t fiq q-6 &- f-d{ Sqr {@', sdlr{
E-cm qti Q-drsr cid-dq ;qmfYoqq, orErrElGIIE fr6 m] gs eGv e fr'{-g srfro o-r e-s-dr

tr qfi-o vorq-o {BER, Slr Ew., sdrd {@' qd tqrmr Gtfidq qqft-ou, gvfr dFd,
q-6qifr rfl{, Frftrl-{ qrrc gd & q[g fr, Frftrt rrrc, ofgR-d[, o{dfardr(-380 004 En qdfU-d A-fr
ilBqr

2. Any person deeming himself aggrieved by this Order may appeal against this Order to the
Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench within three
months from the date of its communication. The appeal must be addressed to the Assistant
Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor, Bahumali Bhavan,
Nr. Girdhar Nagar Bridge, Girdhar Nagar, Asarwa, Ahmedabad - 380004.

3. sffi eifrd qrsq €. fr.q.a q qrfud fr1 qrfr ilFqr srrrn Sqr Em- 1afiq 1M, rgaz
b nqq 3 &' sq ftqq (2) fr Rfiffg qfuit gnr EfireR fuq qrq.tr sffi o{frf, a1 qR qM"
fr aRo fu-qr wq d?r fus G{raqr }. fuo,s qfr-d of r-{ d, sq-+t fr ud-fr d qfrutr ridtr



et qTt F-{i t o-q fr qrl g+. qfr qq"rFrd dfr qrftql I erfif, e q-kifYd wfr EHrilq fr
qR qffi" fr erifud fuT qri qrBqr

3. The Appeal should be filed in Form No. C.A.3. It shall be signed by the persons specified in
sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982.lt shall be filed in quadruplicate

and shall be accompanied by an equal number of copies of the order appealed against (one

of which at least shall be certified copy). All supporting documents of the appeal should be

forwarded in quadruplicate.

4. s{fff, ffi ars o.r fr-fluT \rd s{fif, }' entm qirfuf, t, qrq qmi fr Erfud o1 qttrfr aqr

aqb €rq fus oflaqr e ft=g-g s{fi-d a1 'r{ d, uq-+1 fi sf,fr A uM €drn qfl qqft

F-{A € 6-q t s-rr trfr. uF,TDH qfr dft)
4. The Appeal including the statement of facts and the grounds of appeal shall be filed in

quadruplicate and shall be accompanied by an equal number of copies of the order appealed

against (one of which at least shall be a certified copy.)

s. qfio o-r qqa eitfr ssmr F€ fr SqT qE {$ rifeiq q.i frd a-& ertrEr E-q{ur }' furT

o{*d & or{nif &. sg qffi &, Giarid tqrq ff-rqr qrBq qq ES o-Rrif of m-eEqF o-qifrd
E-{fl qrFql

5. The form of appeal shall be in English or Hindi and should be set forth concisely and under
distinct heads of the grounds of appeals without any argument or narrative and such
grounds should be numbered consecutively.

6. &Eq SqT {-ctr eftfrqq, :r,o2fr r{Rr 12e t e sqq+fr fu sffid frqff{d et's fr's BIFI q{

fr-d R{d B, E-o b frilfr fr n$q-{.d ilr of qfl-sr t qqrfkoqq s1 tr6- } s6s6 IBET{
&' ql-q qt 1Eifu-d ffir ETqz fi qftq er{r o1 qrqrft aqr Td frrr gE erfrf, &' qq{ }' ere{

Tiofr fu-qr wwm
6. The prescribed fee under the provisions of Section l29A of the Customs Act, 1962 shall be

paid through a crossed demand draft, in favour of the Assistant Registrar of the Bench of
the Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is
situated and the demand draft shall be attached to the form of appeal.

7. gq Grt{r b frTrg Sut Ew, sdII{ {@' qd +drfi{ qfrdq qqrflffiu fr {w- i z.sN
qo E@- 3flldr {ffi. qd giqnT 4T B.dTE B er.ril g{q.Hr q-6T qft6 qlqHr &- q'fr fr fud-rq

B se-+r U6-dr{ a-ib cffid of qr qr-ofr Br
7. An appeal against this orcler shall lie before the Tribunal on payment of 7.Soh of the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

is in dispute".

8. qrrrRrq E-@. vflEue, 1870 ft eidTfil Fqfkd ffiq q-gqR riTJ fuq rrq G{rt{r of ffi qt
wTff qFrTeFr {.@- Bd'-d drn il{r qrFqt

8. The copy of this order attached therein should bear an appropriate court fee stamp as

prescribed under the Coutt Fees Act, 1870.

Subject: - Show Cause Notice F'ile No. VIil/ LO-O7lPt. Commr/OeLl2o25-26 dated
OL.OL.2O26 issued by the Principal Commissioner of Customs, Customs,
Ahmedabad to M/s. M/s Kosol Energie Private Limited (IEC: 24o,6o,o,331lf , having
registered office at 193, Kalthia House, Satyagrah Chhavni, Opp. ISCON Mega
Mall, S.G. Highway, Ahmedabad, Gujarat -38OO15.



Brief Facts of the Case:

M/s Kosol Energie Private Limited (ltrC: 2406003311), having
registered office at 193, Kalthia House, Satyagrah Clthavni, Opp. ISCON Mega
Mall, S.G. Highural,, Ahmedabad, Gu.jarat -380015 and Corporate office at
Kalthia Corporate House, PRL Colony, Near Oxygen Park, Sindhubhavan Road,
Ahmedabad, Gujarat 380059 (hereinafter referred to as 'the Importer' or 'the
Nc,'ticee'or'N4/s KtrPL'for the sake of brevity), is e;rgaged in manufacture of
Solar Photovoltaic Module, Solar Rooftcp, Solar Light etc. The Noticee
imported "Aluminium Frame Alloy - Silver Anodized/Aluminium Frames"
from China for use in the manufacture of Solar Par-rels/So1ar Mcdules. The

subject goods \^/ere imported from M/s Suzhou Sentonil Photovoltaic Co. Ltd.,
China.

2. Officers of the Directorate of Revenue Intelligence, Jaiprrr Regional Unit
(DRi, Jaipur) developed specifi.c intelligence indicating that the Impol-ter \\'as
importing "Aluminium Frarne A11o1. - Silver Anodized"/"Alurrtinium Frames" for
manufacture of Solar Panels/Solar Nlodules by resorting to misclassification
of the goods under Customs Tariff itern (CTI\ 76101000, thereby evading the
Anti-Dumping Duty imposed on "Anodized Aiuminium Frames lor Solar
Panels/Modules" vide Notification No. 1612O24-Customs (ADD) dated
27.O9.2024. The intelligence further indicated that the subject goods imported
from China were covered by the said Anti-Dumping Duty notification, whereas
the Importer had continued to declare the goods under CTI 76101000, which
did not attract the applicable Anti-Dumping Duty.

3. The Government of India, Ministry of Finance, Department of Revenue,

vide Notification No.16/2024-Customs (ADD| dated 27.O9.2024, imposed
Anti-Durnping Duty on the goods described as "Anodized Aluminium Frames
for Solar Panels/Modules", originating in or exported from China PR. The said
notification covered the subject goods falling under tariff items 7610901C,
76109030 or 76769990 of the First Schedule to the Customs Tariff Act, 1975.
The notification r,vas issued pursuant to the Final Findings dated 29.o6.2o24
of the Directorate General of Trade Remedies (DGTR) in the matter concerning
"Anodized Aluminium Frames for Solar Panels/Modules", wherein the
designated authority had found that the subject goods were being exported
from China PR at dumped prices and that such dumped imports had caused
material injury/retardation to the domestic industry and had recommended
imposition of Anti-Dumping Duty. Accordingly, sr-lmmons bearing DIN No.

2O241ODDZ4OO0000CD37 dated 16.1O.2024 to appear on 23.1O.2024 was
issued to the Importer to tender statement and to submit documents related
to import of Aluminium Frames.
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4. During investigation, the import data and Bills of Entry pertaining to
the subject goods imported by the Importer were scrutinised. It was observed
that the Importer had imported the subject Anodized Aluminium
Frames/Aluminium Frarnes from China and had declared the goods under
CTI 76101000. It urlrs further noliced that, after issuance of Notification
No.16/2024-Customs (ADD) dated 27.O9.2024, the Importer had filed five
Bilis ol Entr1, at iCD Khodivar (Ahmedabad) and one Bill of Enttl' at JNCH,
Nhar':r Sheva, declerring the subject goods under CTI 76101000. The six Bi11s

of Entn' covered b], th" investigation n,ere filed during the period 39.O9.2924
to O9.1O.2024 and ir-rvolved import of L,46,569 Kgs ol "Aluminiurn Frame
Al1ov - Silver Anoclizecl/Aluminium Frames", having a total assessable vaiue of
Rs.4,54,O6r4951 -. '11-rc qoods \\iere imported irom M/ s Suzhon Sentong
Photor,oltaic Co. Licl., Clhin:r.

5. During the coLrrsc of invcstigation, the statemelrt of Shri iitendra
Narendra llr-rdi, Assistant Manager (trXlM) of the importer was recorded under
Section 108 of the Customs Act, 1962 oo 23.1A.2024, in n,hich he inter alia
stated that M/s Kosol Energie Private Limited is an engineering company
engaged in manufacture of Photovoltaic/So1ar Modules ar-rd Solar Panels; it is
engaged in obtaining Government contract for establishing Solar Plants and
their maintenance for the tendered period and it also supplies Solar Modules
and Solar Panel in the domestic market; that he was responsible for handling
import sourcing, customs clearance and logistics and, along with his team,
w-as looking after import clearances, filing of Bills of Entry and other customs
activities, including keeping track of Customs circulars/notifications and
classification of commodities in the Bills of Entry; that they imported Solar
Cell ARC Tempered Glass, Anodized Aluminium Frames and PV Ribbon from
China and EVA Backsheet from Korea for manufacture of Solar Modules and
Solar Panels; that the Aluminium Frames were coated/anodized with silver to
prevent corrosion and increase their durability and that the Aluminium Frame
Allo1.-AnodrzedlAluminium Frames imported by the Importer were used
exclusively in the manufacture of Solar Panels and Solar Modules; that they
had imported such Aiuminium Frames only from China. During his statement,
Shri Jitendra Narendra Modi was confronted with the Final Findings dated
29.06.2024 issued by the DGTR in respect of "Anodized Aluminium Frames
for Solar Panels/Modules". He stated that the said Final Findings proposed
imposition of Anti-Dumping Duty on "Anodized Aluminium Frames for Solar
Panels/Modules" originating in or exported from China PR. He further
confirmed that, after 27 .O9.2024, the Importer had imported five
consignments at ICD Khodiyar and one consignment at Nhava Sheva,

declaring the goods as Aluminium Frame Alloy-AnodtzedlAluminium Frame
and classifying the same under CTI 76101000. On being shown the reievant
tariff entry, Shri Jitendra Narendra Modi stated that CTI 76101000 covers
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aluminium doors, windows and their frames and thresholds for doors. He
further stated that since the Anociized Aiuminium Frames imported by the
Importer were specifically meant for manufacture of Solar Panels and Solar
Modules, the same \,vere not classifiable under CTI 76101000. On being shown
Heading 7616, he stated that Heading 7616 covers "Other articles of
Aluminium" and, since there was no specific tariff entry for the subject goods,
the Anodized Aluminium Framcs imported by the Importer were correctly
classifiable under CTI 76L6999O. He further stated tha'r they had been
declaring the CTH of the Aluminir-im Frames as 76L01000 since long, even
before imposition of Anti-Dumping Duty vide Notification No. 16/ 2024-
Customs (ADD) dated 27.O9.2024, and had continued to deciare the same
classification even after issuance o1- the said notification. He agreed that the
Anodized Aluminium Framcs impor'.ed llnder the subje ct Bi1ls of trntry \ /ere

correctly classifiable under CTI 76169990 and that Anti-Dumping Duty
imposed vide l.lotification No.16/2O24-Cust-orns (ADD) dated 27.O9.2O24 v,as
payable thereon. He further stated rhat the supplier of the strbject goods was
M7's Suzhou Sent.rng Photovoitaic Co. Ltd. and, accordingly, Anti-Dumping
Duty @ USD 577 per MT \ /as payable in terms of 51. No. 6 of the said
notification. Shri Jitendra Narendra Modi initially stated that the Anti-
Dumping Dut"v had not been paid at the time of home clearance because the
six Bills of Entry were ex-bond Bills of Entry and the corresponding
warehouse Bills of Entry had been filed prior to 27.O9.2024, on the basis of
which the Importer had considered that no Anti-Dumping Duty was payable
at the time of clearance from the warehouse. However, after being apprised of
the relevant provisions of the notification and the Customs Act, 1962, he

agreed that Anti-Dumping Duty @ USD 577 IMT was payable on the subject
goods.

6. During investigation, summons were also issued to the Customs
Brokers who had handled the clearance of'the subject goods, namely M/s
Parikh Clearing Agency Private Limited, Ahmedabad, which handled the
clearances at ICD Khodiyar, and M/s Total Sea-land Logistics Private Limited,
Mumbai, which handled the clearance at JNCH, Nhava Sheva. Their
statements were recorded under Section 108 of the Customs Act, 1962.

6.1. Shri Rupin Kishor Parikh, Managing Director of M/s Parikh Clearing
Agency Private Limited, in his statement dated 23.70.2024, stated that his
firm had handled various import consignments of Aluminium Frame Alloy-
Anodized and other solar-related goods imported by M/s Kosol Energie Private
Limited at ICD Khodiyar. He stated that the Importer provided the import
documents viz. Bill of Lading, Invoice, Packing List, analysis document if
applicable along with the details of CTH and that the Customs Broker
prepared the checklist on the basis of the details provided by the Importer and,
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after contlrmation by the importer, filed the Bills of Entry. He further stated
that, after 27.O9.2024, his firm had filed firze Bilis of Entry for home clearance
of Anodized Alurniniurn Frames at ICD Khodiyar declaring the description as
Aluminium Frame Allov-Anodrzed and CTH as76101000.

6.2. Similarly, Shri Ramesh Shamarao Lohar, Seni.or Executive of NI/s
Totai Sea-land Logistics Private Limited, Mumbai, in his statement dated
12.11.2A24, stated that his firm had handled one import cor-rsignment of
Aluminium Frames imported by M/s Kosol trnergie Private Limited at JNCH,
Nhava Sheva. He stated that the Importer provided rhe import docLiments
along u,ith the CTH, on the basis of n,hich the Customs Broker prepared the
chccklist and, after confirmation bv the Importer, filed the Bill of Entiy. The
srricl tsill of Entry, iiled after 27.A9.2024, declared the imported goods as
"Aluminium Frame" Lrnder CTH 76LO1OOO.

6..1. When shou,n the relevant tariff entries, Shri Rupin Kishoi- Parikh and
Shri Ramesh Shainararo Lohar also stated that CTI 76101000 specifically
co\/ers aiuminium doors, windours and their frames and thresholds for cioors,
r,n,hereas the Aluminiuim Frames imported by M/s Kosol trnergie Private
Limited were intended for manufacture of Solar Modules/Solar Panels and
were therefore not classifiable under CTI 76101000. They stated that the
goods \ /ere appropriately classifiable under CTI 76169990, being "Other"
articles of Aluminium, as there \ /as no specific tariff entry covering the subject
goods. After going througl-r the Notification No. 1612}24-Customs (ADD) dated
27 .O9.2024 they stated that Anodized Aluminium Frames imported vide Bills
of Entry mentioned in their statement were imported from China hence
covered under this notification and antidumping duty at the rate @577 USD
per MT was payable by the importer as per sr. no. 6 of the subject notification.

7 . F rom the statement of Shri Jitendra Narendra Modi, Assistant
Marnager (trXIM) of the Importer, it emerged that the Aluminium Frame Alloy-
Anodized/Aluminium Frames imported by the Importer were used exciusively
in manufacturing of Solar Panels and Solar Modules by them. Further, Shri
Jitendra Narendra Modi agreed in his statement that "Anodized Aluminium
Frames" imported by them is correctly classifiable under CTI 76169990 and
antidumping duty imposed vide Notification No. 16l2}24-Customs (ADD)
dated 27.O9.2024 is payable by them. Further, the customs brokers who had
handled clearance of these imported goods had also admitted in their
respective statements that the Aluminium Frames imported by the subject
importer were correctly classifiable under CTI 76769990 and anti-dumping
duty at rate @577 USD per MT was payable by the importer as per sr. no. 6 of
the Notification No. 16/2O24-Customs (ADD) dated 27.O9.2024.
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8. The investigation thus revealed that the subject goods were Anodized
Aluminium Frames specifically used for manufacture of Solar Panels/Solar
Modules and not classifiable as doors, windows or their frames and thresholds
for doors covered under CTI 76101000. The subject goods were accordingly
proposed to be classified under CTI 76169990 under Heading 7616, r,r,hich

covers "Other articles of Aluminilr.m", there being no specific tariff entry for
such Solar Panel/So1ar Module Aluminium Frames.

9. Antidumping duty (ADD) was imposed on the "Anodized Aluminium
Frames for Solar Panels/Modules" imported from China, under Section 9A of
the Customs Tariff Act, 1975 read u,ith Ruies 18 & 20 of the Customs Tariff
(ldentification, Assessment- and collection of Anty Dumping Duty on Dumped
Articles and for Deter-mination of Injur.r) Rules, 1995 vide Notification
No.16/'2024-Ct-tstolrrS (ADD) dated 27.O9.2024. By virtue of Section 9A(8) ol
the Customs Tariff Act, 1975, the relevant provisions o1'the Customs Act,
1962 appl), to such dut5r. In respect of goods cleared frotn a warehouse under
Section 68 of the Customs Act, 1962, Section 15(1)(b) prescribes the date of
presentation of the Bill of Entry for home consumption as the relevant date for
determining the applicable rate of duty. Accordingly, the applicability of anti-
dumping dury to the present consignments is required to be examined with
reference to the respective ex-bond Bills of Entry.

9.1. It was further observed that Notification No.16/2O24-Customs (ADD)
dated 27 .O9.2024 specifically covered "Anodized Aluminium Frames for Solar
Panels/Modules" originating in or exported from China PR and prescribed
Anti-Dumping Duty thereon. On congruent reading of Section 9A of the
Customs Tariff Act, 7975 as amended and Section 15 of the Customs Act,
1962, as amended, it appeared that the relevant date for determination of
payment of Antidumping duty would be the date of presentation of the Bill of
Entry for home consumption. Since the six Bills of Entry were filed between
3O.O9.2O24 and O9.LO.2O2+, i.e. after issuance of the said notification,
therefore, Anti-Dumping Duty was leviable on the subject goods as mentioned
in attached Annexure-A. In respect of the goods supplied by M/s Suzhou
Sentong Photovoltaic Co. Ltd., the applicabie Anti-Dumping Duty was USD
577 per MT as per S1. No. 6 of Notification No.16/2024-Customs (ADD).

10. It was clear that the Importer had imported Aluminium Frame Alloy-
Anodized/Aluminium Frames for manufacture of Solar Panels and Solar
Modules and the imported goods were correctly classifiable under CTI
76169990. Further, it appeared that Notification No.16l2o24-Customs (ADD)
dated 27.O9.2O24 imposing Antidumping duty on the Anodized Aluminium
Frames for Solar Panels/Modules imported from China was in the public
domain and hence the Importer was fully aware about the said notification,
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however, Cespite being fully aware of the notification and imposition of anti-
dumping duty on the Anodized Aluminium Frames for Solar Panels/Modules,
the importer had wilfully misclassifieci the subject imported goods under CTi
76701000 and had not paid the Anti-dumping Duty on the subject imported
goods. Thus, it is evident that the importer had wilfu11y evaded the applicable
Anti-Dumping Duty (ADD) on the imported goods imported vide Bills of Entry
as detailed in attachecl Annexure-A.

10.1. It was therefore aliegcd that, bv declaring the subject goods having
total assessable rualue ol Rs. 4,54,06,495/- under CTI 7610 1000 instead of the
correct CTI 76169990, the Importer had avoided pa\rment of the applicable
Ar"rt-i-Durnping Duty. The misclassification also resurlted in consequential non-
par,,ment/short-payment of IGST. The differentiai Customs Duty. comprising
Anti-Durnping Duty ar"rd differentiai IGST, l,",as v,,orked out to Rs.84,33rO841-,
as detailed in Annexure-A to the Shovr Cause Notice. 'lhc summary of the
differential customs duty (anti-dumping duty + IGST) payable by the importer
is as under: -

2055 r32

1 1. The importer had subscribed to a declaration regarding the
truthfulness of the contents of the Bills of Entry under Section 46(41 of the
Customs Act, 1962. Under the self-assessment regime introduced w.e.f.
08.04.2011 by amendment to Section 17, the importer is responsible for
correctly declaring the description, classification, value, applicable notification
and determining and paying the correct duty. Further, Regulation 4 of the Bill

4

J

Custom
House
Code

Sr
No

Bill of Entry No.
and Date

Quantity
of goods

(Kgsl

Assessable
Value (Rs.)

Differential
Duty

Payable
(Rs.)

1472r 4856065

35700 1177 tB405876 137 dated
30.o9.2024

5886960 dated
30.o9.2024

847440

35288 10845983 203t4r4-.) 5890759 dated
07.ro.2024

6016336 dated
08.10.2024

13090 385 1 289 747755

ICD- Khodiyar
(rNSBr6)

I

6016337 dated
08.10.2024

7 t40 2354368 4t7026

6 JNCH Nhava
Sheva

(TNNSA 1)

6039388 dated
09.10.2024

40630 1.1726950 2340318

4,54,061495 84,33,O84Total L,46,569
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of Entry (Electronic Irrtegrated Declaration and Paperless Processing)
Regulations, 2018 provides that filing oi the electronic declaration and
generation of the Bill of Entry number amounts to completion of self-
assessment. Thus, the onus was on the importer to correctly assess and pay
the applicabie duty. However, the importer failed to discharge this
responsibility 5y misclassif),ing the subject Aluminium Frames, not declaring
the applicable notification and not paying the Anti-Dumping Dut_v (ADD).

12. The facts and evidence revealed that the importer had imported
Ar-roclizecl Aluminium Frames lbr manufacture of Solar Panels and Soiar
Modules and had misclassified the same under CTI 76101000 instead of the
correct CTI 7616999C to evade ADD imposed vide Notillcation No. 16,r2OrO-
(lustotns (ADD) dated 27.O9.2024. Shri Jitendra Narendra lvlodi, Assistant
Manager (EXIM) of M/s Kosol Energie Private Limited, and the concerned
Custorns Brolcers, in their statements, accepted the applicability of t.he said
notification and ADD on the subject goods. Since the notification was in the
public domain, the importer was aware of its applicabiiity but ciid not pay rhe
ADD on the imported Aluminium Frarnes covered under the Bills of Entry
cietailed in Annexure-A.

13. The importer, being aware of the applicability of Notification No.
16l2024-Customs (ADD) dated 27 .O9.2024, wrlfwlly misclassified the imported
goods under CTI 76101000 instead of CTI 76769990 and failed to declare the
applicable notification and pay ADD, thereby contravening Sections 17 and 46
of the Customs Act, 1962 read with Section 94, of the Customs Tariff Act, 1975
The non-payment of ADD also resulted in short-payment of IGST. This wilful
misclassification of the imported goods and non-payment of Anti-Dumping
DuV (ADD) by the Importer had rendered 1,46,569 Kgs of the subject
imported goods valued at Rs.4,54,06,4951-Iiable to confiscation under Section
1 1 1(m) of the Customs Act, 1962.

14. The importer was engaged in manufacture of Solar Panels and Solar
Modules and was fully aware of the end-use of the imported Aluminium
Frames. Despite such knowledge, the importer did not declare the correct end-
use and deliberately misclassified the goods under CTI 76101000 and failed to
declare Notification No. l6l2)24-Customs (ADD) dated 27.O9.2O24 withr an
intent to evade ADD. Thus, the facts and evidences discussed above clearly
show that the importer resorted to wilful misclassification of the subject
imported goods and suppression of facts that the subject goods were imported
for use in manufacture of Solar Panels and Solar Modules and had not
mentioned Notification No. 16l2o24-Customs (ADD) dated 27.O9.2024 in the
Bills of Entry with an ulterior motive of evading payment of the applicable anti-
dumping duty on the imported goods. The acts of wilful misclassification and
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suppression of materiai facts attracted the provisions of Section 28$) of the
Customs Act, 1962. Accordingly, differential customs duty comprising ADD
and differential IGST amounting to t84,33,O841- in respect of the Bills of
Entry detailed in Annexure-A is liable to be demanded and recovered under
Section 28(4), along rvith applicable interest under Section 28AA. Further, b1'

wilful misclassification of the subjecr imported goods and non-payment of
customs duty (anti-dr-rmpir-rg dut-_v), the Importer had also rendered 7,46,569
Kgs of Aluminium Frames totallr, valued at Rs. 4,54,06,4951' iierble to
confiscation as per the provisions of Section 111(m), and the importer is liable
to penalty uinder Sectrons 112(a) and 112(b) of the Customs Act, 1962.

15. Notification No. 1612}24-Customs (ADD) dated 27.A9.2O24 r,r'as it'r

the public domain and the importer \\/as a\\/are of its applicabi1it1,. B-r'

knou,ingly evading the AL)D, M/s Iiosoi Energie Private Limited rendered itseil'
liable to penalt1, under Section 114A of the Customs Act, 1962. Further, br'

knowingly making false and incorrect declarat-ions, r,t,ilfully misclassifying the
goods under CTi 76101000 instead of CTI 76169990 and not declarrng the
applicable r"rotification in the Bills of Entry, the importer rendered itself liable
to penalty under Sectior-r 114AA of the Customs Aci, 1962.

16. Shri Jitendra Narendra Modi, Assistant Manager (EXIM), was
responsible for import clearances, filing of Bills of Entry, classification of goods

and compliance with Customs notifications. In his statement dated 23.1O.2024
recorded under Section 108 of the Customs Act, ).962, he admitted that the
Anodized Aluminium Frames were correctly classifiable under CTI 76169990,
were used exclusively in manufacture of Solar Panels and Solar Modules and
attracted ADD under Notification No. 16l2)24-Customs (ADD) dated
27.09.2024. Despite being aware of the applicability of ADD, he failed to
ensure payment thereof in respect of five Bills of Entry filed at ICD Khodiyar
and one Bill of Entry filed at JNCH, Nhava Sheva. It was therefore alleged that
his acts/omissions had rendered the subject goods liable to confiscation under
Section 1 1 1(m) and rendered him liable to personal penalty under Section
1i2(a)(ii) of the Customs Act, 1962.

L7. The Importer had voluntarily deposited the said differential duty of
Rs.84,33,O84 f -, interest of Rs.3,05,5391- and penalty of Rs.12,64,9631-,
under Challan No. 984 & 985 both dated 26.12.2025, 30212246 dated
30 .12 .2024 and 365 1 526191 dated 16.1O .2024 . Their sufficiency and
appropriation are considered in the findings below.

18. In view of the above, Show Cause Notice No. VIII/ lO-O7 lPr-
Commr. lOeAl2025-26 dated O1.01.2026, was issued to M/s Kosol Energie

Private Limited (lEC: 2406003311), 193, Kalthia House, Satyagrah Chhavni,
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Opp. ISCON Mega Mali, S.G. Highway, Ahmedabad, Gujarat -380015 calling
upon them to Show Cause in rn,riting to the Principal Commissioner of
Customs, Ahmedabad having his Office at Custom House, Nr. All India Radio,
Income'lax Circle, Navrangpura, Ahmedabad -380009, as to rvhy:-

(i) The cla.ssification of the impugned goods "'Aluminium Frame Alloy -

Silver Anodized/ Aluminium Fran'r.es" imported vide Bilis of Entry,
mentioned in Annexure A to rhe show' cause notice, as deciared by
thern under Customs Tarilf ltern 76101000 should not be rejected and
the said goods should not be reclassified under Customs Tarifl' Item
76169990 of the Customs Tarilf Act, 1975, r,r,ith applicable rate of duty
i.e. BCD @)iooh, SWS (i IOO/,' of BCD, Anti-Dumping Duty (tt577

USD/MT and IGST Qt 18'%.;

(ii) The different-ial Customs Duty amounting to Rs.84,33,084/- (Rr-rpees

Eighty Four Lakhs, Thirty I'hree Thousand and trighty-Four on11,),

short paid on the impugned goods imported vide the Bills of Entry, as
mentioned in Annexures - A to the shour cause notice, should not be
demanded and recovered from them under Section 28(4) of the
Customs Act, 7962 along with the applicable interest thereon under
Section 28AA of the Customs Act, 1962 and as to why the duty
amount of Rs.84,33,O841- (Rupees Eighty Four Lakhs, Thirty Three
Thousand and Eighty-Four only) and interest amount of Rs.3,05,5391-
(Rupees Three Lakh, Five Thousand, Five Hundred and Thirty Nine
only) paid by them voluntarily should not be appropriated and
adjusted towards their above duty and interest liability;

(iii) The impugned goods viz. 1,46,569 Kgs of "Aluminium Frame Alloy -
Silver Anodized/ Aluminium Frames" imported vide Bills of Entry, as
rnentioned in Annexu.re A to the show cau.se notice, rralued at Rs.
4,54,06,4951- (Rupees Four Crore, Fifty Four Lakh, Six 'Ihousand,
Four Hundred and Ninety Five only), should not be held liable to
confiscation under Section 1i 1 (m) of the Customs Act, 1962. Since
the same are not physically availabie for conliscation why fine in lieu
of confiscation should not be imposed upon them under Section 125 of
the Customs Act, 1962;

(iv) Penalty should not be imposed upon them under Section LL2 (a) and
112(b) of the Customs Act, 1962;

Penalty should not be imposed on them under Section 714A of the
Customs Act, 1962 and as to why the amount of Rs.72,64,9631-
(Rupees Twelve Lakh, Sixty Four Thousand, Nine Hundred and Sixty

(v)
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Three only) paid by them voluntarily should not be appropriated and
adjusted towards their above penalty liability and

(vi) Penaltv shor.rld not be imposed upon them under Section 114AA of the
Customs Act, 1962 {or the reasons discussed in paras supra.

1 8. 1 . Shou, Cause Notice No. VIII I 1O-O7 / Pr. Commr. / O&A I 2025-26 clated

01.01 .2026 u,as issuecl I,o Shri Jitendra Narendra Modi, Assistant Manager
(EXIM), M/s Kosol Energie Private Limited (ltrC: 2406003311), 193, Iialthia
House, Satyagrah Chhavni, Opp. ISCON Mega Mali, S.G. Highu'av,
Ahmedabad, Gujarat -380015 calling upon to shou, car-rse in u,riting to the
Principal Commissioner of Customs, Ahmedabad r,r'ithin 30 clavs of t-hc- receipt
of |'lotice as to w'hy pe nalty should not be imposed on him urrcier Secti<>n 1 12

(a)(ii) of the Customs Act, i962.

79. DEFENCESUBMISSION:

No separate paragraph-u,ise re ply to the Shou, C.ause Irlotice \\'as

submitted by the Noticee. However, vide letter dated 31.05.2026, tlne Noticee

referred to the payment of differential duty, interest and fifteen per cent

penalty and requested conclusion of proceedings under Section 28(6) of the

Customs Act, 1962. The said letter, together u,ith the submissions made

during personal hearing on 06.1O.2026, has been considered.

20. PERSONAL HEARING:

Personal Hearing in the matter was held on 06.10.2026. Shri Ronak

Prajapati, EXIM Manager, M/s Kosol Energie Pvt Ltd. appeared for personal

hearing on behalf of both the noticees. He stated that they had paid

differential Customs duty, along with interest and penalty before the issuance

of show cause notice. He also requested leniency in imposing penalty on Shri

Jitendra Modi and requested to frnalize the case accordingly.

2L. DISCUSSION AND FINDINGS:

I have carefully gone through the Show Cause Notice dtd. Ol.Ol.2026

and record of personal hearing as well as compilation of statutory provisions.

ZL.L.I find that the present case came into light when on the basis of

intelligence gathered by the DRI, an enquiry was initiated against M/s.Kosol
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Energie Private Limited, who were engaged in import of "Aluminium Frame

Alloy - Silver Anodized" f "Aluminium firames" for manufacturing of Solar

Panels and Solar Modules, by resorting to rnis-classification of these imported

goods under Customs Tariff ltem 76101000, thereby they have evaded Anti-

Dumping duty imposed vide Notification No.16/2024- Customs (ADD) dated

27.O9.2024. Th.e Government ol India vide Nctification No.i6/2O24-Customs

(ADIJ) dated 27 .O9.20'24 imposed ar"rti-dumping duty on the "Anodized

Aluminium Frames for Solar Panels/Modules" falling under tariff item 7610

9010, 7610 9030 or76169990 of the First Schedule to the Customs TarilTAct,

1975 (51 of 1975) originating in, or exported lrom Chrna PR. Thus, it appeared

that M/s Kosol Energie Private Limited u,as liable to pay the Antidumping

Duty not paid under Section 2B{4) of the Customs Act, 1962 (hereinafter

referred to as "the Act") along-il,ith applicable interest rtnder Section 28AA of

the Act. Further, it appeared that as the goods were imported by u,ilful

misclassification of the imported goods and suppression of facts that the

impugned goods were actually classifiable under CTH 76L6999O attracting

antidumping duty and imported for use in manufacture of Solar Panels and

Solar Modules and by not paying the applicable Antidumping Duty, the said

goods were liable for confiscation under Section 111(m) of the Act and M/s.

Kosol Energie Private Limited had rendered itself liable to applicable penalty

under Section ll2 (a), 112(b), 114A and 114AA of the Act. Further, Shri

Jitendra Narendra Modi, Assistant Manager (EXIM) of the importer also

rendered himself liable for penalty for his alleged role in the present case.

2L.2. From the facts of the case, I have to decide whether the classification of

the imported goods i.e. "Aluminium Frame Alloy - Silver Anodized/ Aluminium

Frames" declared under CTI 76101000 is liable to be rejected and whether the

goods are required to be reclassified under CTI 76169990 and the importer is

liable to pay the applicable Anti-Dumping Duty as well differential IGST of Rs.

84,33,o841-, alongwith applicable interest of Rs. 3,05,539/- in terms of

Section 28AA of the Customs Act, 1962. I aiso have to decide whether the

importer is liable for penalty under Section 112 (a), 112(b), L1,4A & 114AA of

the Customs Act, 1962, and whether the impugned goods, imported vide the

Bilis of Entry mentioned in Annexure-A to the Show Cause Notice and having
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assessable value of Rs. +,5,4,o,614951- imported through various Ports are

liable to confiscation or otherwise. I also have to decide rn,hether Shri Jitendra

Narendra Modi, Assistant Manager (EXItVt) , Mls KEPL, is liable for penalty

under Section I 12(a)(ii) of the Customs Act, 1962 flor his alleged role in the

evasion of above said Customs Duty liability.

22. I note that the importer is engarged in rnannfar:tutring of the Solar

Photovoltaic N{odule, Solar Rooftop, Solar Light etc., for u,hich they import

various goods vtz. Solar Cell ARC Tempered Glass, Ar-rodized Aluminium

Frames, PV Ribbon frorn China and EVA Backsheet from l\orca. I furtl-ler note

that t-he Government of India vide Notif-ication No. \612024 -Cr-tstoms (ADD)

clated 27 .O9.2024 imposed Anti-Dumping Durtv on "Anodized Aluminium

Frames for Solar Panels/Modules", originatir-rg in or exported from China PR

and falling under the tanff items 7610 9010, 7610 9030 or 7616 9990 of the

First Schedule to the Customs Tariff Act, 1975. The investigation revealed that,

subsequent to the issuance of the said notification, the Noticee filed five Bills

of Entry at ICD Khodiyar and one Bill of Entry at JNCH, Nhava Sheva, for

clearance of the impugned goods by ciassifying the same under CTL76101000.

It is alleged in the SCN that the subject goods were actually classifiable under

CTI 76169990 on which Antidumping Duty was applicabie vide Notification

No. 161 2024- Customs (ADD) dated 27 .O9.2024.

22.L.1 find that Shri Jitendra Narendra Modi, Assistant Manager (EXIM) of

the Importer, in his statement dated 23.1O.2024, confrrmed and accepted that

the "Aluminium Frame A11oy - Anodized/Aluminium FreLmes" imported by

them were used exclusively in manufacturing of Solar Panels and Solar

Modules. After carefully reading the relevant notification and the tariff entries,

he further accepted that the "Anodized Aluminium Frames" imported by them

were correctly classifiable under CTI 76169990 and that Anti-Dumping Duty

imposed vide Notification No. 16/2O24-Customs (ADD) dated 27.O9.2024 was

applicable to their imported goods and payable by them. I further find that the

Customs Brokers who had handled the clearance of the imported goods also

admitted, in their respective statements, that the Aluminium Frames imported

by the importer were correctly classifiable under CTI76169990 and that Anti-
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Dumping Duty at the rate of USD 577 per MT was payable by the importer on

the imported goods in terms of Sr. No.6 of Notification No. 16/2O24-C.lstoms

(ADD) dated 27 .O9.2024. I find that, although the Noticee has accepted the

proposed cla-ssification of the impugned goods under C.Tl 76769990 and has

also discharged the differential duty liabiiity arising thereflrom, the question of

correct classification of the imported goods is nevertheless required to be

independently examined and determined on the basis of the description,

nature and use of the goods and the reievant entries of the Customs Tarriff.

No\,v, I proceed to examine the same.

22.2. I find that the Noticee had cieclared the impugned goods undcr CTI

75IO1OOO. I further note that the CTI 76i0i000 covers Aluminium doors,

rn'indow-s and their frames and thresholds for doors. The relevant ext-ract of

CTH 7610 is appended as under:-

7610 Aluminium structures (excluding prefabricated buildin.gs of heading
9406) and parts of stntctures (for example, bridges and bridge-section.s,
totuers, lattice masts, roofs, roofi.ng frameuorks, doors and windows
and their frames and thresholds for doors, balustrades, pillars and
columns); aluminium plates, rods, proftles, tubes and the like, prepared

r use in stntctures
Doors utindows and their s and thresholds r doors

From the above, it is clear that the scope of CTI 76101000 is confined to

aluminium doors, windows, their frames and thresholds for doors. The

expression "their frames" occurring in CTI 76101000 is required to be read in

the context of the goods specifically mentioned therein, namely doors and

windours. The said tariff entry cannot, therefore, be extended to cover every

article described generally as an "aluminium frame". In other urords, the mere

fact that an article is made of aluminium and has the physical form of a frame

does not, by itself, render it classifiable under CTI 76701000. The article must

be a door, window, frame of a door or window, or a threshold for a door so as

to fall within the specific scope of the said tariff item. In the present case, the

description of the goods, the statements recorded during the investigation,

and the admitted use of the goods clearly establish that the impugned goods

are anodized aluminium frames specifically designed and imported for use in

the manufacture of Solar Panels/Solar Modules. Shri Jitendra Narendra Modi,

76LO 10 00
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Assistant Manager (EXIM) of the Noticee, in his statement dated 23.LO.2024,

categorically stated that the imported aluminium frames were used exciusively

in the manufacttrre of Solar Panels and Solar Modules. The Customs Brokers

who handled the clearance of the impugned goods aiso confirmed that the

said goods were aluminium frames intended for use in Soiar Panels/Solar

Nlociules and were not doors, r,rrindolr.s or lrames thereof. I further find that

the description and use of the impugnecl goods are not in dispute. The goods

are neither aluminium doors nor arh-rmini,-rm u,indor,rrs, nor are they frames of

doors or rvindows or thresholds lor doors. The1, are specialized anodized

aluminium frames ir-rtended for incorporation into Solar Par-rels/Solar Modules

Accordrngly, I find and hold that the classification adopted by the Noticee

under CTL76101000 is not sr.rpocrted by 1fis scope anci description of the saiC

tariff entry, and I, therefore, reiect the same.

22.3. Having held that the impugned goods are not covered under CTI

76101000, i now proceed to determine their appropriate ciassification. I note

that the impugned goods are admittedly articles made of aluminium and are

imported in the form of finished f anodrzed aluminium frames designed

exclusively for the assembly and manufacture of Solar Panels/Solar Modules.

I find that no specific tariff entry under Heading 7610, or elsewhere in

Chapter 76, specifically covers such aluminium frames for Solar Panels/Solar

Modules. Heading 7616 serves as a residual heading covering "Other articles

of aluminittm." Under this heading, CTI 76169990 specifically covers "Other."

The relevant extract of CTH 7616 is appended as under: -

7676
7616 99 10 ---
7616 99 20 ---
7616 99 30 ---
Bobbins 7616
99 90 --- Other

From the above, I find that the relevant tariff structure under 76L6999O

provides for classification of articles of aluminium which are not more

specifically covered under any preceding heading or tariff item of Chapter 76.

The scheme of classification makes it clear that where an article of aluminium

Other articles of Aluminium
Expanded metal of aluminium and aluminium alloys
Chains
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is not covered by a more specific preceding heading, it rn ould appropriately fall

under Heading 7616 as an "other article of aluminium". In the present case,

the impugned goods cannot be classified under CTI 76101000 merely because

they are described as "frames", since, as discussed above, CTI 76lOiOO0

specitically relates to doors, windows and their frarnes and threstroids for

doors. The impugned goods have an altogether different idcntin', design and

end-use. I also find that the description of the goods as "AnL''dized Aluminium

Frames ibr Solar Panels/Modules" is specifically recogntzed in Notification Nio.

1612o24-Customs (ADD) dated 27.O9.2024, rn'hich covers snch goods fa11ing,

inter aIia, under tariff tr-ern 76169990. The notillcation. bv itseli. Cr,res not

deterrnine the classification of the goods; hou,ever, the description oi the gooCs

thcrein, rearj with the undisputed narure and use of the lmported goods,

reinforces the conclusion that anodizecl aluminium frames specificaily meant

lbr Solar Panels/Solar Modules are ciistinguishable from the frames covcred

under CTI 76101000. In the instant case, there is no dispute regarding the

identity and end use of the goods. The Noticee itself, through its authortzed

ernployee, has admitted that the goods are anodized al.uminium frames used

exclusively in the manufacture of Solar Panels/Solar Modules and that the

same are not classifiable under CTI 76101000. The Customs Brokers r,r,ho

handled the clearance of the goods also confirmed the same position. The

subsequent payment of the differential duty, interest and penalty by the

Noticee, though not by itself determinative of classification in lann', is also

consistent with the Noticee's acceptance of the proposed classification.

Therefore, on a harmonious reading of the tariff structure and havir-rg regard

to the description, nature and admitted end-use of the impugned goods, I hold

that "Aluminium Frame Alloy Silver Anodized"/"Aluminium Frames"

imported by the Noticee for exclusive use in the manufacture of Solar

Panels/Solar Modules are not classifiable under CTI 76101000 and the

impugned goods appropriately merit classification under CTI 76169990 as

"Other articles of aluminium".

22.4.I further find that Anti-Dumping Duty was imposed on "Anodized

Aluminium Frames for Solar Panels/Modules" originating in or exported from
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China PR under Notification No. 16l2o24-Customs (ADD) dated 27.O9.2024.

The said duty was imposed under Section 9,A of the Customs Tariff Act, 1975.

In terms of Section 9A(8) of the Customs Tariff Act, 1975, the provisions of the

Customs Act, 1962 rclarting to the deterrnination of the rate of dutl' are

applicable to Anti-Dumping Duty as they apply in relation to duties leviable

under thc Curstoms Ac[, \9b2. Furthei', in terms of Section i5 (1)(a) oi the

Customs Act,1962 lYr: ciate of presentation of Bill of Entry. is the relevant date

for determining the rate of dntv and Section 15(1)(b) of the Custonrs Act, 1962

is applicabie u'ith rcspcct to rmposition of Anti-Dumpir-rg dutv in terms of

Section 9A(8) of the Cu,storrs T:rrilf Acr, 1975.1find that the six Bi11s oltrntry
(5 Bi1ls of Entrv at ICr,"-Khodivar (iN5816) ancl 1 Bill of trntry at JNCH, Nhava

Sheva (ll'iNSA1)) invoh,ed in the present case \/ere ex-bond Bills of Entn, liled

during tl-rc period froi-r-r 30.09.2024 to 09.1O.2024, i.e., after the issuance of

Notification No. 1612o24-Cust-oms (ADD) dated 27.O9.2024. Therefore, in

terrns of the applicable provisions relating to determination of the rate of duty,

the Anti-Dumping Duty imposed under the said notification was applicable to

the impugned goods at the time of their clearance for home consumption. The

contention of the N<>ticee that the corresponding warehousing Bills of Entry

had been filed prior to the issuance of the Anti-Dumping Duty notification

does not aiter the duty liability arising at the time of filing of the ex-bond Bills

of Entry. Accordingly, I find that the applicable Anti-Dumping DutSr was

payable in respect of all the six Bills of Entry involved in the present

proceedings.

22.5. During the period from 30.09.2024 to 09.1O.2024, the importer had

filed total 6 Bills of Entry as detailed in Annexure-A to the SCN for import of

L,46,569 Kgs of Aluminium Frames having total assessable value of Rs.

4,54,06,4951- by intentionally misclassifying the same under CTI 76101000

and by not paying applicable anti-dumping duty levied vide Notification No.

1612o24-Customs (ADD) dated 27.o9.2024. The non-payment of Anti-
Dumping Duty also resulted in consequential short-payment of IGST. The

total differential duty liability in respect of the six Bills of Entry was worked

out to Rs. 84,33,O841-, and the same was demanded from the importer under
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the provisions of Section 2B(4) of the Customs Act, 1962, along with

appropriate interest under the provisions of Section 28AA, ibid. In .riew of the

discussions in para supras, I find that the differential duty arnounting to Rs.

84,33,0841- is liable to be recovered from the Noticee under Section 28{a) of

the Customs Act, 1962.

22.6. On examination of the facts ol tht' casc, I note that the importer had

subscribed to a declaration as Lo thc trr,rthfuincss of the contents of the Bills

of Entry in terms of Section 46(4) o1- the Customs Act, 1962. Further,

consequent upon the introduction of th,' sc1l]asscssrnc'nt r-eqimc throu5ih the

amencirnents made to Section 17 ol' thc Cltstorn:; Act, 1962, elfective from

08.A4.2Oll, the primary responsibilitl,- ior correct assessmel-r.t of imported

goods rests upon the importer. I find that u'ith the introduction o1' seif-

assessment, it is the added and enhanced responsibility of the importer Lo

declare the correct description, value, Notification, e tc. and to correctly

determine and pay the duty applicable in respect of the imported goods.

Further, in the self-assessment regime, the onus is on the importer to

correctly classify the goods properly, mention the applicable Notifications and

pay applicable duties. I find that in the instant case, the Noticee declared the

impugned goods under CTI 76L01000, whereas the goods were correctly

classifiable under CTI 76769990. As a consequence of such incorrect

classification, the Noticee did not discharge the applicable Anti-Dumping Duty

under Notification No. l6l2}24-Customs (ADD) dated 27.O9.2O24 and tb.e

consequential differential IGST. I further find that the impugned goods were

imported by the Noticee for its own manufacturing activity and the nature and

end-use of the goods were within its knowledge. The Noticee was aware that

the goods were anodiz,ed aluminium frames specifically meant for use in Solar

Panels/Solar Modules. The Anti-Dumping Duty Notification No. 16l2024-

Customs (ADD) dated 27.O9.2024, was aiready in force when the six ex-bond

Bills of Entry in the present case were fi1ed. The Noticee was, therefore,

required to correctly determine the classification of the goods and the duty

liability applicable on the date relevant for determination of the rate of duty. I

also find that the facts regarding the actual nature of the goods, namely that
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they were anodized aluminium frames specifically meant for use in Solar

Panels/Solar Modules, were within the exclusive knowledge of the Not-icee.

The Noticee nevertheless continued to declare the goods under CTI 761O1000,

an entry specificaily covering doors, u,indows and their frames and thresholds

for cioors, and therebv failed to discharge the applicable Anti-Dumping Duty.

Hacl thc ciepartment not initiated enquiry against the importer, the said act of

misclassification on the part of importer to evade the duty of Customs liable '.o

be clcposited to the Government Exchequer rn,ould not have come to iight and

remtr ined Lln-noticed. Therefore, the incorrect self-assessment and

conscquential non-pavment/ short-payment of dut1, re suited in the short

lerru/norl-payrnent of the applicable Customs dr-rty. In vieu, of the aLrove facts

and circumstances, I hold that the extended period is rightly invoked and the

dutl is liable to be recovered under the provisions of Section 28 (4) cf tl-re

Customs Act, 1,962 along with interest in terms of Section 28AA of the

Customs Act, 1962 apart from imposition of penalty.

22.7. I find that, during the course of investigation and prior to the issuance

of the Show Cause Notice, the Noticee agreed to the objection of the DRI,

accepted the duty liability and voluntarily paid the differential duty amounting

to Rs. 84,33,0841-. Since I have held that the differential duty of Rs.

84,33,084f - was payable by the Noticee, the amount already paid by the

Noticee is liable to be appropriated against the demand of differential duty

under Section 28 (4) of the Customs Act, 1962.

22.8 I find that on the above differential duty of Rs. 84,33,084/-, during
investigation, the importer has also paid interest amounting to Rs. 3,05,539/-
voluntarily and amount thus paid is liable to be appropriated against the

demand of interest under the provisions of Section 28AA of the Customs Act,

7962.

22.9 I further find that the Importer has already paid the penalty amounting

to Rs. 12,64,9631- 05% of differential duty amount of Rs.84,33,o841-)

voluntarily and same is liable to be appropriated against the penaity in terms

of Section 2B(5) of the Customs Act, 1962. This payment is considered under
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Section 2B(5), and is not treated as a separate adjudicated penalty under

Section 114A.

23. I find that during the colrrse of personal hearing, the representative of

the noticee submitted that prior to issuance of show cause notice, they paid

the differential duty of Rs. 84,33,0841- along with interest of Rs. 3,05,5391-

and penalty of Rs. 12,64,9631 - QSYo of differential duty amount of

Rs.84,33,O841-). I note that the importer vide letter dated 31.05.2026 also

submitted that they har,e paid the differer-rtial duty, applicable interest and

l5o/o penalty and reqr.restecl to close the proceedings by issuance of

appropriate order as provided under Section 28(6) of the Customs Act, 1962.

Although the deposits preceded service of the notice, they were specifically

tendered and accepted to\vards the iiabilities covered by the notice. On

examining the records and the verified calculations, I am satisfied that the

statutory conditions for conclusion under Section 28(6)(i) stand fulfiiled.

24. I find that in the instant case, Show Cause Notice was issued to the

importer, M/s Kosol Energie Private Limited, for the demand of differential

duty under Section 28(4) of the Customs Act, 1962, along with applicable

interest under Section 28AA, and for imposition of penalties under Sections

Lt2 (a), 112(b), 7L4A, and 114AA of the Customs Act, L962. Additionally, the

goods imported were proposed to be confiscated under Section 1 1 1(m) of the

Customs Act, 1962, witin a corresponding penalty under Section ll2 (a) of the

Act, on the grounds that the importer had mis-classified the goods under CTI

76101000 and not paid the antidumping duty, resulting in non-payment of

customs duty for 06 Bills of Entry filed during the period from 30.09.2024 to

09.10.2024. I further find that the importer has already accepted the correct

classification of the imported goods under CTI 76169990 and applicability of

the antidumping duty and acknowledged that they were declaring the CTI of

"Aluminium Frames" imported by them under CTI 76101000 since long, even

before imposition of Anti-Dumping duty vide Notification No. 16l2024-

Customs (ADD) dated 27.O9.2A24 on the subject goods, therefore, even after

subject notification, they continued the same CTI i.e. 76101000 and did not

discharge the applicable Anti-Dumping duty. They further contended that the
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six Bills of Entry in question were Ex-Bonci Bills of Entry, and since the

corresponding Into-Bond (warehouse) Bills of Entry were filed prior to
27 .O9.2024, they operated under the belief that no ADD was payable at the

t.ime of home clearance. I find that the aforesaid contention of the importer is

not legally tenable. As already discussed anci held in the preceding paragraphs,

ilr terms of Section i5(1)(b) of the Customs Act, 1962 rea1, rvith Sectior-r 9A(8)

of rhe Customs Tariif Act, 1975, the relevant date for determination of the

applicable rate of duty in respect cI' goods cleared from a u,arehouse is the

claite on u'hich the Bill of Entn, for home crrnsumptior-r is presented. In the

utsiant case, the relevant date is, therclore, the date o|liling of the respective

trx-Bond Bills of trntry. Since the Notificaticn irnposing Anti-Dumping Duty
r,r'as already in force on the dates on u,hich the said Ex-Bond Bills of Entr.y

\\'cre filed, the importer \vas liable to discirarge the applicable Anti-Dumping

Duty. The fact that tl-re corresponding Warehouse Bills ol Entry had been filed

prior to 27.09.2024 does not alter the legal position. I also find that the

importer has, by its own admission, been continuously declaring the

impugned goods under CTI 76101000 even prior to the imposition of Anti-
Dumping Duty. Such continued misclassification cannot be accepted as a
valid justification or excuse for non-payment of the applicable Anti-Dumping
Duty after the said duty became leviable. The importer was required to

correctly declare the classilication of the goods and discharge the dury liability
applicable on the date of clearance for home consumption. Further, as already

held above, the impugned goods are correctly classifiable under CTl76169990
and not under CTI 76101000. The declaration of the goods under an incorrect
tariff classification, resulting in non-payment of applicable Anti-Dumping
Drrty, amounts to mis-declaration of the goods and renders the same liable to
confiscation under Section 1i i(m) of the Customs Act, 7962. Accordingly, I
hold that the impugned goods, having an assessable value of Rs.

4,54,06,4951-, are liable to confiscation under Section 111(m) of the Customs
Act, 7962. However, I also find that during the investigation, and prior to the

issuance of the Show Cause Notice dated 0i.01 .2026, the importer voluntarily
paid the differential duty of Rs. 84,33,0841- along with interest of Rs.

3,05,539 l- and penalty of Rs. 12,64,9631- Q\o/o of differential duty amount of
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Rs.84,33 ,O841-). In viern, of the aforesaid voluntary payment of the differential

duty, interest and penalty by the importer prior to issuance of the Show

Calrse Notice, I find that proceeding initiated vide Show Cause Notice No.

VmllO-O7 lPr. Comrrrr. lO&,A12025-26 dated 01.01 .2026 needs to be

concludecl in terms of the provision of Section 28 (6) (i) of the Customs

Act,1962 u,ithout prejudice to the provisions of Section 135, 135A and 140 of

the Customs Act, 1962.

24.L. I fir-rd that once the goods are held liable for confiscatiott, penalty under

Secrion i l2 ol'rhe Customs Act, 1962 are attracted. Penal provisions under

Section ll2 c:f the Custorirs Act, 1962 ir"r the case of dutiabie goods, other

than prohibited goods eri-e subject to the prorrisions of Section 1i4A of the

Cusroms Ac r, 1962 anci as per fifth proviso to Section 1 14A of the Customs Act,

1962, u,here any penalty has been levieci under Section 114A, no penalty shall

be concurrently levied under Section 112 of the Customs Act, 1962. In the

present case, the differential customs duty amounting to Rs. 84,33,0841- rn

relation to the imported goods, has been duly demanded and confirmed under

the provisions of Section 2S(4) of the Customs Acl, 1962. This is to be levied

alongside the applicable interest under Section 28AA and the imposition of

penalties under Section 1 14A of the Act. Consequently, the invocation of penal

action under Section 172 (a) & (b) of the Customs Act, 1962, becomes

inapplicable and non-invocable in the present circumstances. Additionally,

the importer has voluntarily discharged the differential duty liability, along

with the accrued interest and a penalty quantified at 15oh of the duty, as

delineated in the Show Cause Notice, prior to its formal issuance. In view of

the entire factual matrix stated above, I find that the proceeding agairrst the

importer under Section 28 (4),28AA, Section 111(m), Section ll2 (a), Section

112 (b), Section ll4L and 114AA of the Customs Act, 1962 are deemed to be

conclusive as per the provision of Section 28 (6) (i) of the Customs Act, 1962.

The conclusion recorded above follows from compliance with Sections 28(5)

and 28(6)(i). Accordingly, no further penaity is imposed upon the Noticee

under Sections ll2(a), 112(b), 114A or 114AA in respect of the matters

covered by such conclusion.
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24.2. As regards Shri Jitendra Narendra Modi, Assistant Manager (EXIM) of

the Noticee, I find that the Show Cause Notice proposes imposition of penalty

upon him under Section 112(a)(ii) of the Customs Act, 7962, for his alleged

role in handling docunlentation, matters relating to classification and import

clearance. I find that, though Shri Jitendra Narendra Modi, in his statement,

explained the nature and Lrse of the imported goods and accepted the

ciassification proposed during the investigation, the records available befcrre

me do not bring out 2r.11\/ independent or specific evidence establishing that tre
had personalll, devisecl. ciirected or knor,r,inglv participated in any deiiberate

act to evade duty. I also take note of tire fact thert the Noticee has accepted the

duty liability and, prior to the issuance of the Shou' Cause Notice, discharged

the dil'ferential dun,. applicable interest anC penalty (15,% of total dut1,

liability). In the overerll facts and circumstances of the case, i have considered

the reference to "other persons" in Section 28(6)(i), Circular No. l1l2orc,
Customs dated 15.03.2016, inciuding its stated limitation concerning seizure

and confiscation proceedings, and the separate treatment of confiscation

below. The personal penalty proposed against Shri Modi arises from the same

duty-related acts or omissions covered by the statutory conclusion recorded

above. I hold that the said personal penalty proceedings also stand concluded.

No penalty is therefore imposed upon him under Section 112(a)(ii).

24.3. Regarding the issue of fine in lieu of confiscation, I find that as per

Section 125 (1) of thc Customs, Act, 7962, it is mandatory for the officer

adjudging confiscation of the goods, other than the goods the importation or

exportation whereof is prohibited under the Customs Act, 1962 or under any

other law for the time being in force, to give to the owner of goods, or where

such owner is not known, the person from whose possession or custody such
goods have been seized, an option to pay in lieu of confiscation such fine as

the said officer thinks fit. However, first proviso to Section 125 (1) of the
Customs Act, 1962 provides that where the proceeding are deemed to be

concluded under provision to sub- section (2) of Section 28 or under clause (i)

of sub-section (6) of that section in respect of the goods which are not
prohibited or restricted, no such fine shall be imposed. Thus, in the present
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case, I find that the impugned goods having assessable value of Rs.

4.54,06,4951- held liable fcr confiscation is neither prohibited nor restricted

and the proceedings are deemed to be concludecl under Section 28 (6)(i) of the

Customs Act, 1962 and since the requirements for deemed conclusion under

Section 28(6)(i) have been fulfilled, no redemption fine is imposable by virtue

of the first proviso to Section 125(1).

25. In vieu, of the foregoing discussion and findings, I pass the follouring

orcier.

ORDtrR

25.L I reject the declared classification of the subject goods, vtz.

'Alunrirrium Frame Alloy - Silver Anodizeci/ Aluminium Frames'
imported by Mi s. Kosol Energie Private L,imited under Customs Tariff
Item No.76101000 (as detailed in Annexure A to the Shorn, Cause Notice)

and order to re-classify the said goods under Customs Tariff Item No.

76169990 of the Customs Tariff Act, 1975 and reassess the subject Bills
of Entry accordingly;

21c.2 M/s Kosol Energie Private Limited has already paid the

differential duty alongwith interest demanded under Section 28 (4) and
Section 28AA, respectively of the Customs Act, 1962 vide the Show

cause Notice No. VIilllo-o7 lPr. commr.lo&Al2025-26 dated

01.O1.2026 and they have also paid the penalty equal to fifteen percent
of the duty demanded in the notice as provided under Section 28 (5) of
the Customs Act, 1962. I order to confirm the demand of duty and

interest demanded in the said Shou, Cause Notice and order to

appropriate the total amount of Rs. 1,OO,O3,586l- (Rupees One Crore,

Three Thousand, Five Hundred and Eighty-Six only) paid by the

importer against duty of Rs. 8413310841-, lnterest of Rs. 3,O5,5391-
and Penalty of Rs. L2r64r963/-. Hence, the proceeding in respect of
Show Cause Notice No. VIII/lO-O7 lPr. Commr.lOe'Al2025-26 dated

01.01.2026 is hereby treated as concluded in terms of the provision of
Section 28 (6)(i) of the Customs Act, 1962 without prejudice to the

provisions of Section 135, 135A and 140 of the Customs Act, 1962.

25.3 I hold that the imported goods viz. 1,46,569 Kgs of "Aluminium
Frame Alloy - Silver Anodized/ Aluminium Frames" having assessable

value of Rs. 415410161495l- imported through Various Ports vide Six Bill
of Entry are liable for confiscation under Section 111 (m) of the Customs

Page 23 of 25



Act, 1952. Hou,ever, in view of the first Proviso to Section 125 (1) of the
Customs Act, 1962 and deemed conclusion of the proceeding under
Section 28 (6) (i) of the Customs Act, 1962,1 do not impose anv fine in
lieu of confiscatiorr under Section 125 (1) of the Customs Act, ).962.

25.4 I refrain from imposing any penalty on M/s.Kosol Energir: Prir.ate
Limiteci under Section ll2(a) and 112(b) of the Cusroms Act, 196),

25.3 I No further penalty is imposed upon M/s Kosol trnergic Private
Limited under Sections i144, or 114AA in respect of the matters covered
bv the statuton,.conclusion recorded above.

25.6 No penaltr, is imposed upon Shri Jitenclra Narendra Mocli,
Assistant N,lanager (EXIM) , Nlls Kosol Energie Private Limited undr:r
Section 112(a)(ii), for t-he reasons recorded in paragraph 2a.2.

26. This order is issued u,ithout prejr.rciice to any other acr-ion that rnav be
taken under the provisions of the Customs Act, L962 and Rules/Rcgulatiorrs
framed thereunder or any other law for the time being in force in the Republic
of India.

27. The show cause Notice No. vlfilfi-a7 lPr. commr. lo&Al2o2s-26
dated 01.01 .2026 is disposed off in above terms.

6;t
*rffil

D

F. No. VIilllO-07 /Pr. Commr.lO&,Al'2025-26

DrNi 2-eLCln t fl NopooB trlo I: \

To,

(1) M/s Kosol Energie Private Limited (IEC: 2406003311),
193, Kalthia House, Satyagrah Chhavni,
Opp. ISCON Mega Mall, S.G. Highw?y,
Ahmedabad, Gujarat -3800 1 5.

(2) Shri Jitendra Narendra Modi, Assistant Manager (EXIM),
M/s Kosol Energie Private Limited (tEC: 2406003311),
193, Kalthia House, Satyagrah Chhavni,

I L (Manish Kulhary)
Commissioner,

Customs, Ahmedabad

Date: 30.LO.2026
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Opp. ISCON Mega Mall, S.G. Highway,
Ahmedabad, Gu.jarat -3800 1 5.

Copy To:

1. The Chief Commissioner of Custorns, Gujarat Custorns Zone, Ahmedabad;
2. The Additional Director General, Directorate of Revenue intelligence, Jaipur

Zonal Unit, Jaipur;
3. The Assistant/Deputy Comrnissioner, ICD Iihodiyar;
4. The Deputy/ Assistant Commissioner, HQ Systems, Customs Ahmedabad, for

uploading on the official website;
5. The Deputy/ Assistant Commissioner, I{Q Recovery Cell, Customs Ahmedabad;
6. Guard File.
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