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T{ Yfr ss qfr } ffii gc-i-.T } ftC {'ffi i ff qrff' t m+ nq r{ wti frq1 {qr 6.

This copy is granted free of cost for the private use ofthe person to whom it is issued

ffqr{-fi qfuft{q rsez ff fi( 12e ff ff trl tqqr dcfrB-fr1 il q?i-{ ffifttr tffi +

qrrfr h qq.a t fri qft qg a{r?{r t qci ft1 qr{d q-flfi rcrr d fr sff qr?sr ft Trfr ff
rrfte t : n-0+ il ai<< :rq-< sR-cztt5tr sF-{ (qr+€ d'rfrrt1 , 6n darrq, t(rrF{ fiqrrrl

{F{ qr{t, Tt ffi 6} 5-d-0qq qr*<q vqt r< r+t Q.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional secretary/Joint secretary (Revision Application), lvlinistry

of Finance, (Department of Revenue) Parliament street, New Delhi within 3 months from

the date of communication of the order.

ffifu'r qqftr5 qfqrTgrder relating to :

ti-s il sq + qrsrR-d *t qrq.

any goods imported on baggage

qrcr t qr+rt 6d t( Fffi qrfl i qr<r rrcr tftt ff(il t srt rr<q sr+ c{ s t a .rq

qrq qT s{r rfrq sr< r< s-flt qA h Rq qiB-( qrq sert a wt
snt qq rrq ft qrrr t qqR-d rrq t nff d.
any goods loaded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if goods unloaded at such destination are short

of the quantity required to be unloaded at that destination.

+qrE-t+ qfuF-{q, 1962 h irqrc x f,qI s(i erfft e-{rq rrq ffi h ret q.q flqft ft
€r<nFft

q{ qr sg rtrd.q qr{ tr{

-l
Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

g-{0xrq qrt{T o .;q-6 ffi t BfrEs rrsq i s-qd rr.rr d.n ffi srmttil srfr qiq

ft qtq',ft df< sq t mq ffifu+ qrrrtrm {qs di srQC ,

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

fitt ft \r€,1870 t rq d.6 arfi* r h erff{ ffid ftC rrq q{sR rs i{Acr ff a yftqt,

Fre-ff \1+, cfr fr c-fl( tt ft qrcffic t.is EsE q.n til qlRc.

4 copjes of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

$qa (RrNt * effir{r rrq {q qlt{r ff a cfr{t, cR d
4 copies of the Order-in-Original, in addition to relevant documents, f any

SntqlrhftqqTtfiffacft{i
4 copies of the Application for Revision.

5-ttqlT fi?<+ sr{R fG + ftq ff*q;w qftft{q, 19G2 (cin irfrB6 d ffi( ft{ fr q-.c r$-(,
ffs,e!-e,s* a{r( frEE n-fr h {ftS i :rfi-c qrdr t C t. zoor-(sqg fr (t Trflcr r.1000/-(Fcg q6 E-sr{
qra), +sr fr qrrqr O, * rq Brr Vrcm i rqrFm T{r+ ff.e{R.6 ff*yftqi. cR {E6, {irn rmr qrw,
qt6qr rrfi<sfttrflt qkscg\rfiqrqfluct+;rfrfr{tfiei sq dr.zool- efr< vfr \.{ ffofr irBfr
frfrffrhsvitroooz-
The duplicate copy of the T.R.6 challan evidencing payment of Rs,200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand onry) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act 1962 (as amended) for filing a Revision Appljcatjon. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh ru pees, the fee is Rs.1000/-TE{.2+qd-{fi qlrd h q-er+r qq qrrdhvd"Etqft t'tt qfr rs qrtcr t qr{d

\29 q 1) + 3If{ qi{ *.q. : fr

l

\t,-.i\

! ::i

{ffifr m{irr A d} a S-qru-6 ffifi-qq 1e62 ft Erc
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ff{r{-.6, lnftq vflr< to' qt{ i-<r +-< o{ftm Brft-rtor t q-cr ffiBil q1 qq {ft{ fi s6+

1

In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under section 129 A(1) of the Customs Act,

1962 in form C.A,-3 before the customs, Excise and service Tax Appellate Tribunal at

the following address :

rftqr{6, t,ftq r.cr< ta* q }+r m-t ir.ftF{q Customs, Excise & Service Tax Appellate
Tribu nal, West Zonal Benchrrfti+r:or, vffi ffiq fi-6

1.r& rie'fi. r6{rft q"q. F-r. ft-cr-.{l-{ 5-d,

3rsTr{T, 3r6F{ltIR- 38 0 016

mqr{-q' qBfr{q, 1e62 ff a.t-<r 12e g (6) + srtli-{, frqr{-6 qfrB'{q, 19 62 ff ET(i 129

C (1) i c*n qfrd * qrc ffift-d {w dvr Ai qrRS-

Under Section 129 A (6) of the Customs Act, 1962 an appea I under Section 129 A (1) of

the Customs Act, 1962 shall be accompanied by a fee of -

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

(q)

3i-ftm t {rqRrfr qrTA fr sd Gffi' ffrrgw arffi rra qirn rrrrr g6, dr< qrq (qt q-{Fn

rmr {s ft r:-{'q qiq qrq rscg cr s(A 6q 0 + Cd 6sr< {cq.

where the amount of duty and interest demanded and penalty levied by any officer of

customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

n 1u' q swRrr rnq+ fr q-{i Rffi ft{r56 qffi ara qifi rrqr q-o dr< qrir qr rqr

rrqr << ff rqrq qfq qrq Gcg t qBr d ARfi {qi qql{r qT(I t qfrT' i fr fr; vi< 6rn
tcg

(b) where the amount of duty and interest demanded and pena Ity levied by any officer of

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

OD
3rfr{ + rrqRrd qrrn t q-{i Rrff ffqr5o qffi Erfi rrirlr rrqr {6 dr< qrq iflfl (rrqT

.rcr rs ff r.nrT qrrr€ irrGr 6cg t srBF A fr; c( Ern wg.

where the amount of duty and interest deman ded and penalty levied by any officer of

customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand ru pees

(q) rq {?rr t t+.4 lrf}r,rq + mrt, ci+ {q T6 i "z"ro 
.rar ari q', rri !,Jq qr i/ffi \r{ (c fi{r{ t A, cr a-s + "/"10 

3r(r rri 51, qzi

}-,a.r i? E-{E n t, 3r'fts -qr qrrpr I

(d) An appeal against this order shall lie before the Tribuna I on payment of 10o/o of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

3a6ffiftqqftlrrrr rzs (q) * q;il.f-( Er+fi rrB-q<qr * rqr <rr( r+fi qr+fi q-{- (q,)t-+qrtcrhftqqr

C

6

,rqffi+1{gr€ * frgw Rffi o-< ri-q-{ h frs fts rrc qfi-( : - Brcrfl 0O qfl{ fi qr*<q q-{ 6T !-iq.rq-fr{

tftq<FKqrifi t qrc trt ciq q1 6r {En ft rivr Ai qftq
ron 129 (a) oF the said Act, every application made before the Appellate Tribunal-

ppeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoratron of an aPPeal or an application shall be accompanied by a fee of five Hundred rupees
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s/49-321/CUS tAHDt24-

M/s PVD Enterprise, a proprietorship concern with shri parthiv Dave, as its
sole Proprietor / owner situated at 403, Upnishad comprex, Nr. shreyas Rairway
crossing, Ambawadi, Ahmedabad - 380 01s (hereinafter referred to as,the Appeilant,)
have filed the present appeal challenging the Order _ ln _ Original No.
05/AC/lcD/lMPlADJlzo2s, dated 24.01 .2025 (hereinafter referred to as ,the 

impugned
order') passed by the Assistant commissioner, customs, rcD - Khodiyar, Gandhinagar
(hereinafter referred to as ,adjudicating 

authority,)

2. Facts of the case, in brief, are that the Appelant had fired Biils of Entry No.

9046027, daled 02.12.2023 and No. 9046058, dated 02.12.2023 to imporr Highry

specialized Equipment Used Digital Multifunctional print & copying Machine Brand and
Model: CANON lRadv65 and XEROX Colour C respectively,

2.1 During the course of physicar examination of the goods covered under BiIs
of Entry No- 9046027, daled 02.12.2023 and No. 9046058, dared 02.12.2023, it was
noticed that 01 machine old and Used Digital Multifunctional print & copying l\/achine
Brand & Model: cANoN tRadv65 (BE No. 9046027,daled02.12.2023) and 01 ord &
Used Digital Multifunctional Print & copying Machine Brand & Model; XERoX cotour c
(BE No. 9046058, dated 02.12.2023), which were declared as "Highly speciatized

Equipment Used Digital Multifunctional print & Copying Machine,,.

2.2 Further, to ascertain the physicar condition of the goods, opinion of the
chartered Engineer shri D. P. Jani (Reg. No. F-108975-3) was sought. The chartered
Engineer inspected the said consignment covered under Bill of Entry 9046027, dated

02.12.2023 and vide report Ref. No. DpJ 2023-241620 dated 14.12.2023 observed that.

o The items are old and used highly specialized equipment digital multifunctional
print & copying machine;

. lt is complete set of machine without additional accessories;

. lt is not reconditioned;

. Year of Manufacture - Jan - 2012,

r Made in China Name of manufacturer - Canon

. Model no. matches with invoice details;

. Residual life of the machine is approx. 10 years;

. No extra parts / accessories found;

. The value of the machines is revalued at i 100 USD from 650 USD;

2'2 Further, the chartered Engineer also inspected the goods mentioned in Bill

covered under Entry 9046058, dated 02.12.2023 and vide report Ref. No DpJ/2023-
241619 dated 14.12.2023 opined that:

Page 4 of 12
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The items are old and used highly specialized equipment digital multifunctronal

print & copying machine;

It is complete set of machine without additional accessories;

It is not reconditioned;

Year of [\/anufacture - Not known (appears approx. 4 years old machine);

It/ade in China Name of manufacturer - Xerox;

It/odel no. matches with invoice detajls;

Residual life of the machine is approx. 10 years,

No extra parts / accessories found;

The value of the machines is revalued at 1800 USD from 850 USD;

2.3 The above said goods covered under Bills of Entry No.9046027, dated

02.12.2023 and No. 9046058, daled 02.12.2023 filed to import 02 Nos. of old and used

Highly Specialized Machines (as ascertained by the Government Empanelled Chartered

Engineer). Further, following observations were made in case of second hand electronics

and lT Goods notified under the Electronics and lT goods

(i) As per para 1. 1(b) of para 2.31 of Foreign Trade Policy (FTP), 2023, all second
hand electronic and lT Goods notified under the Electronics and lT qoods
(Requirement of Comoulsory Reaistration) Order. 2012/CRO,2012),
amended, ore "restricted" goods. As per condition (i) of [1. 1(b)] ot para 2.31 of
the FTP they are impoftable against an authorization subject to the conditions
laid down under Electronics and lT goods (Requirement of Compulsory
Registration) Order, 2012, as amended, from time to time.

(ii) Further, as per condition (ii) of [1 . 1(b)] of para 2.31 FTP lm ort of unre istered
nor compliant notified products as in CRO. 2012 as amended from time to time is

a

a

a

a

"Prohibited"

(iil The import or manufacturing of Highly Specialized Equipments (HSE)/

Multifunction Devices (Scanners/photocopiers, etc) require compulsory
Registration as in CRO 2012. However, as per Order 5.0.2844 (E) dtd
01 .07.2021 of Ministry of Electronics and lnformation Technology, HSE as per
Criteria given below shall stand exempted from the application of CRO provided

they are manufactured/impofted in /ess than 100 units per model per year:
(a) Equipment Powered by three phase power supply or
(b) Equipment Powered by single phase power supply with cunent rating

exceeding 16 Ampere or
(c) Equipment with dimensions exceeding 1.5 m x 0.8 m or
(d) Equipment with weight exceeding B0 Kg.

(iv) However, import of Second Hand Highly Specialized Equipments
(HSE)/Multifunction Devices Scanners photocopiers, etc.) continued to be
restricted goods as per para 1. 1(b) of para 2.31 of FTP, 2023, and the same
are importable against an authorization from the DGFT. The same ls a/so
clarified in the Office Memorandum F. No. W-47/21/2022-IPHW dtd 05.09.2023
of Ministry of Electronics and lnformation Technotogy (IPHW Division) (refer
para 2(i)) authorization from DGFT is required for imports of Second Hand
H igh ly S pecia lized Eq u ipment (H SE)

Page 5 of 12
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s/49-321/CUS tAHDt24-

2 4 ln this regard, the said Appellant failed to submit required authorization from
DGFT for imports of said goods viz. second Hand Highry speciarized Equipment (HSE).

Therefore, the goods appeared to be riabre for confiscation under section 1 1 1(d) & 1 1 1(o)

of the customs Act, 1962. ln view of this, the goods covered under Bills of Entry No.

9046027, dated 02.12.2023 and No. 9046058, dated 02.12.2023 were examined under
Panchnama dated 27.12.2023 and subsequenily seized under Section 110 of the
customs Act, 1962 vide Seizure Memo dated 27.12.2023 as there were reasons to
believe that the goods were liable for confiscation under section 111 of the customs Act,

1962.

2.5 The Appellant vide their retter (inward dated 02.0'1 2024) had aileged the
seizure of the said goods as illegal claiming the said imports as legal within the
parameters of the customs Law. They, vide their letter (inward dated 03.01.2024) sought
personal hearing rn the matter. Further, they, vide their letter did 05 01.2024 (inward

dated 03.01.2024) sought transfer of the case to another officer claiming the seizing

officer as biased against them. Accordingly, the case was further pursued by another

officer who did not find anything contrary to the investigation already carried out tijl then.

Later on, the Appellant vide their letter dated 1201 .2024 (inward dated 12.01 .2024\
submitted another letter and '1 Bill of Entry of another importer claiming that the same was

containing the goods second Hand Highly specialized Equipment (HSE) / Multifunction

Devices (scan ners/photocopiers, etc.) same as goods covered in the instant case and

were cleared at Nhava Sheva port.

2.6 subsequently, clarification was sought from the DGFT vide letter dated

16.01 .2024 as to whether authorization from DGFT is required for import of Highly

Specialized Equipment or otherurise and if the authorization was required then whether

the said Appellant M/s PVD Enterprise (lEC-0803002301)was authorized by DGFT. tn

this regard, the DGFT vide o. M. dated 1s.os.zo24 clarified that as per para231 , all

second hand electronic and IT Goods notified under the Electronics and lr goods

(Requirement of Compulsory Registration) Order, 2012 are ,,restricted,, for import and

require authorization from DGFI. The DGFT further clarified that import of unregistered /

non-compliant second-hand notified products was prohibited for imports. The DGFT vide

above mentioned OM informed that the said Appellant, i.e., M/s pV D Enterprise (lEC

0803002301) had not applied to DGFT for authorization for rmport of above-mentioned

items

2.7 Legal provisions:-

2.7.1 The import of Second Hand/Old & Used Highly Specialized Equipment,s

(HSE) / Multifunction Devices (scan ners/photocopiers, etc.) is governed by sr. No ti. l(b)l

of para 2.31 of the Foreign Trade policy, 2023 issued by the DGFT wherein as per

condition(i)of [1 . 1(b) ]of para 2.31 of the FTp,2O23-lheimport of the said goods requires

an Authorization from the DGFT

)

!..,.:
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21.2 ln absence of the requisite authorization from the DGFT, the said goods

falls under the ambit of "Prohibited Goods" as per condition (ii) of [1 . 1(b)] of para 2.31 of

the FTP, 2023 read with Section 2 (33) of the Customs Act. 1962. Also, the goods so

imported are to be treated as'smuggled goods as defined under section 2(39) of the

Customs Act, '1962.

2.7.3 ln view of the above the said goods were liable for confiscation under

section 1 1 1 (d) and section 1 1 1(o) of the customs Act, '1 962. Further, for the said act of

commission and omission on the part of the Appellant for attempted the import of said

"prohibited goods" rendered them liable for penalty under Section 112(aXi) / 112(b)(i) of

the Customs Act, 1 962.

2 7 4 The Appellant never declared before the Customs that the said were

restricted within the preview as per condition (ii) of [1 . 1(b)] of para 2.31 of the FTP,2023

read with section 2 (33) of the customs Act, '1962. Contrarily, they claimed otherwise

and tried to import the same rendering the said goods to be treated as'smuggled goods'

as defined under section 2 (39) of the customs Act, 1962. The Appellant, in another

similar case of fraudulent import of the said/similar goods booked by Directorate of

Revenue lntelligence, Ahmedabad Zonal Unit, Ahmedabad and show cause Notice No.

AZUlGt/Enq-06 (lnt-09)/2018, daled 18.02.2019 issued by Pr. Additional Director

General,, AZU, was arrested by the Directorate of Revenue lntelligence for hts active

connivance as Custom House Agent. Thus, the Appellant, knowingly and intentionally

filed the said documents for importigng the said "Prohibited goods" rendering himself

liable for Penalty under Section 1 14AA of the Customs Act, 1 962.

2.8 Therefore, a Show Cause Notice from F. No. Vlll/48-104llCDlPVDl2O23,

dated 29.05.2024 was issued to Shri Parthiv Dave S/o Vijaykumar Dave, Proprietor of the

Appellant, proposing, as to whY:

The seized 01 machine Old and Used Digital Multifunctional Print & Copying

Machine Brand & Model: CANON lRadv65 (BE No. 9046027, daled 02.12.2023)

and 01 Old & Used Digital Multifunctional Print & Copying Machine Brand &

Model: XEROX Colour C (BE 9046058, dated 02.12.2023), valued at Rs. 55'280/-

and Rs. 72,2\gl- respectively placed under seizure vide Seizure Memo

27.12.2024 should not be confiscated under the provisions of Section 111 (d) and

Section 1 11(o) of the Customs Act, 1962;

Penalty should be imposed upon him under Section 112 (a) (i) 1112 (b) (i) I 1144

of the Customs Act, 1962;

Penalty should not be imposed upon him under Section 114(AA) of the Customs

Act, 1962.

ned has passed'the ofder as2.9 The adjudicating authority vide the impug
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s/49-321/CUS tAHDt24_

detailed below:-

i He has ordered the confiscation of 01 machine ord and Used Digitar
Murtifunctionar print & copying Machine Brand & Moder: cANoN rRadv65 (BE
No' 9046027, dared 02.12.2023) and 01 

'rd 
& Used Digitar Murtifunctionar print

& copying Machine Brand & Moder: XEROX corour c (BE 9046058, dated
02 12'2023), varued at Rs. 5s,2B0r and Rs. 72,zggt-,having re-assessed varued

lt

at Rs. 93,551/- and Rs. .l,53,0g6/_ 
respectively, totally amountrng to Rs

2'46'634r- under the provisions of section 11 1 (d) and section 11 1(o) of the
Customs Act, 1g62.

He gave an option to the Apperant to redeem the aforesaid goods on payment of
redemption fine of Rs.25,OOO/_ underSection 125 of the Customs Act, 1962.
He has imposed a penalty of Rs. 10,000/- on the Appellant under Section 1i2 (b)
(i) of the Customs Act 1962;

He has imposed a penalty of Rs. 10,000/- on the Appellant under section 1 14
(AA) of the Customs Act 1962;

3 Being aggrieved with the impugned order passed by the Adjudrcating
Authority, the Appeilant have fired present appear. The Appeilant have, inter-aria,
submitted detaired submissions on folowing points in support of their contentions:

.,

That the order in originar passed by the adjudicating authority is not correct,
proper, legal ignoring the SO issued by the MEITy binding in nature on the
authority and arso beyond the scope need to be quash and set aside in the
interest of justice and equity;

ln view of the aforesaid cited MErry communication, the imported cargo bound
to governed thereunder and requirement of authorization does not cal for. rt is
therefore humbry submitted that the order impugned passed by the adjudicating
authority ignoring the vital fact and law is bad precedent and need to be vacated
by allowing the ground as exprained above in the interest of justice and equity;
That the valuation arrived at by the empanered chartered Engineer is in crear
violation of the circurar No. 2512015 and arrived at the varue exorbitanfly on a
higher side without following the directives given in the circular supra;
without prejudice to the grounds and contention agitated above the present

order impugned is hit by rimitation provided in guiderines / directives that order by
the original authority has to be issued within 30 days from the date of the personar
hearing. For ease of reference, chronological order is as below .

(a) Date of personal hearing held on 21.09.2024
(b) O-l-O appealed against dated 2S.O1.2OZs

on a simple reading of the above, it transpires that the adjudicating authority
abnormally took long time to issue a final order;

ln this regard, the Apperant refer to para 12.3 0f the order impugned that the
Appellant has never ever fired any submission on 10.01 .2o2sas craimed by the
authority. This is the clear case of prejudrce causing UBdug.harassment

t : .' ..-,.
i - ,l .,, ' 
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s/49-321/CUS tAHD|Z4-

The appeal on hand is a classic example wherein how the adjudicating authority

become crazy and rhuse untold misery and his order becomes a predicament

and made the poor assesse to move from pillar to post to execrate from the unjust

order;

ln view of the above submission given in para supra, the appellant most

respectfully prays and request the Hon'ble appellate authority to dismiss the order

by issuing strictures against the erring officer in the interest of justice and equity.

Further without prejudice to the above, the identical issues moved to the supreme

Court wherein the apex court consistently held in favour of the trade;

without considering facts, grounds etc. the adjudicating Authority inclined and

overlooked the facts and merits, and in a cryptic manner, decided the fate of the

issue, upheld the allegations contained in the notice, and passed the order to

confiscate the imported goods and also imposed penalty under various provisions

of Customs Act, hence this appeal;

The Appellant submits and request the Hon'ble appellate authority to dismiss the

scN as the seizure was conducted on 2711212023 whereas the scN issued on

2gto5l2o24 received by the assesse on 0210612024 which is beyond the statutory

period as provided in section 110 (2) of the cA, thus hit by limitation need to be

quashed and set aside in the interest of .iustice;

ln any view of the matter the order impugned need to be quashed and set aside

on merits, limitation etc. with further request to grant any other and further

consequential relief deem fit in the facts, law and circumstances be also ordered.

The goods imported by the Appellant can be imported without the authorization

from the DGFT. in the facts and circumstances of the case.

The scN issued beyond the period of 06 months as provided in section 110 (2)

of the customs Act, 1962, in the facts and circumstances of the case, is legal and

4. Personal hearing in the matter was held on 18.06.2025. Shri Parthiv v.

Dave, Proprietor of the Appellant, appeared for hearing on behalf of the Appellant. He

had reiterated the submissions made at the time of filing of appeal He further submitted

the claim of waiver of demurrage quantified and demanded and raised by the Custodian

/ CFS in the interest of justice and equity

DISCUSSION & FINDINGS:-

5. I have carefully gone through the appeal memorandum as well as records

of the case and the submissions made on behalf of the Appellant during the course of

hearing. The issues to be decided in the present appeal are whether:

au

(a,ffi

I

3l

proper or otherwise,
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iii The varuation arrived by the Govt. empanered chartered Engineer in the facts
and circumstances of the case, is legal and proper or othenvise;

5.1 The Apperant has fired the present appear on 17.03.202s. rn the Form
c A -1, the date of communication of the impugned order-rn-originar dated 12 02.2o2s
has been shown as 21.02.2025. Thus, the appear has been fired within normar period of
60 days, as stipurated under section 128 (1) ot the customs Act, 1g62. The Apperant
has submitted copy of E-payment rransaction status Report bearing No.7671281152,
dated 25 05'2025 for Rs. 1500/- towards payment of pre-deposit carcurated @ 7'% of
the disputed amount of penalty of Rs. 20,000/- under the provisions of section 129E of
the customs Act, 1962. As the appeal has been filed within the stipulated time-limit and
with the mandatory pre-deposit, it has been admitted and berng taken up for disposar on
merits.

6 rt has been contended by the Apperant that in view of the so issued by the
Ministry of Electronics and rnformation Technorogy (MErry), to import use second hand
Highly specialized Equipment Digitar Murtifunctionar print and copying Machine, the
requirement of authorization does not ca for. rn this regard, on perusar of the said order
published in the Gazette of rndia, vide s.o. 1248 (E), dated.lSrh March,2021, it is
observed that the so was issued with respect to conformity of Bureau of rndian standards
(Bls) Further, in the above so dated lgth March, 202i, certain amendments by way of
inserting para 6,7, and g were made vide S.O. 2844 (E), dated lsrJuly, 2021 . fhe
relevant para of the s.o. dated 1st Jury,2021 ,is reproduced berow for ease of reference._

"8. Exemption for Highly Speciatized Equipment (HSE) :HSE as per
citeria given berow shatt stand exempted from the apprication of this order
provided they are manufactured / impofted in ress than 100 units per moder
per year:

a) Equipment powered by three power supply or
b) Equipment Powered by single phase power supply with current rating

exceeding 16 Ampere or

c) Equipment with dimensions exceeding 1.5 m x 0.g m or
d) Equipment with weight exceeding B0 Kg.,,

6 1 0n perusar of the above, it is observed that the so does not specify that it
relates to second hand machinery. rn other words, the so does not prescribe that the
goods in question, i.e.' second Hand Highry speciarized Equipment do not require DGFT
authorization for importation. Hence, the contentions of the Appelant are regaly not
sustainable and accordingly rejected

6.2 On perusal of the impugned o
authority has held that:

that the adjudicating

t'.E.r-'
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"13.5. Subsequently, vide letter dated 16.01 .2024 a clarification was sought

from the DGFT i.e. whether authoization from DGFT is required for import of

Highly speciatized Equipment or otherwise and if the authorization is required

then whetherthe said impofter i.e. M/s P V D Enterpise (IEC- 0803002301) is

authoized bY DGFT.

13.6. ln this regard, DGFT vide O. M. dated 13.05.2024 clarified that as per

para 2.31 , all second hand electronic and lT Goods notified under the

Electronics and tT goods (Requirement of compulsory Registration) order,

2012 are "restricted" for impod and require authorization from DGFT DGFT

furlher clarified that impoft of unregistered/ non-compliant second-hand

notified products is prohibited for imports. DGFT vide above mentioned oM

informed that the said impofter M/s P V D Enterpise (IEC- 0803002301) has

not applied to DGFT for authorization for impoft of impugned goods."

6.3 lt is not disputed that the impugned goods imported by the Appellant are

second Hand (old and Used) goods. considering the facts of the case, I am of the

considered view that the second Hand (old and Used) goods imported by the Appellant

are restricted in nature and importable against an authorization from the DGFT in view of

para.1 ..1(b) oIPara2.31of ForeignTradePolicy(FTP),2023. ltisalsoobservedthatthe

Appellant have failed to submit the authorization from the DGFT. Hence, I agree with the

observations and findings of the adjudicating authority and do not find any .iustification to

interfere with the findings in the impugned order passed by the adjudicating authority

7. lt has been contended that the scN have been issued beyond the period

of 06 months as provided in section I 10 (2) of the customs Act, 1962. I do not agree

with this contention of the appellant. On perusal of the documents placed on record, I

find that the goods covered under Bills of Entry No. 9046027, daled 02.12.2023 and No'

9046058, daled 02.12.2023 were examined under Panchnama dated 27.12.2023 and

subsequently seized under Section 110 of the Customs Act, 1962 vide Seizure Memo on

27.12.2023 lt is further observed the Show cause Notice have been issued on

29.05 2024, i.e.. within the stipulated time as envisaged under section 110 (2) of the

Customs Act, 1962. Hence, this contention of the Appellant is legally not sustainable and

accordingly rejected.

B. lt has been contended that the valuation anived by the empaneled

Chartered Engineer was exorbitantly on a higher side and without following the directives

given in the Circular No. 25l2015. In this regard, it is observed that the Appellant in their

appeal memorandum have not submitted any cogent evidence contrary to the valuation

arrived by the Chartered Engineer by way of submitting any techni{al literature related to

the correct value of the imported goods. fFerefore, merely cfntendinS without any

documentary evidence cannot be considered as evidence to establish that that the value

arrived by the Chartered Engineer was exorbitantly on a higher side inasmuch as no

'evidences, whatsoever it may be, have been placed on record in support of the

coqtention. Hence, I reject the contention of the Appellant
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)
9 0n perusar of the impugned order, it is observed that the adjudicating
authority has ordered for confiscation of the imported goods under section 111 (d) and
1 1 1 (o) of the customs Act, 1962 and arso imposed penarties under section 112 (b) (i)
and section 1 14 AA of the customs Act, 1 

g62. However, it is observed that the Appeilant
in their appeal memorandum have not made any submissions in respect of the
confiscation of the goods and penarties imposed upon them. Therefore, r uphord the order
of the adjudicating authority confiscating the import goods under section 1 1 

.r (d) and .r .r 
1

(o) of the customs Act, 1962. consequentry, the imposition of redemption fine with
respect to the confiscated goods under section 12s (1) of the customs Act, 1962 is
required to be upherd. Further, the penarties imposed under section 1 12 (b) (i) and
Section 114 (AA) of the Customs Act, 1962 are also upheld.

10 lt is observed that the Appelant in addition to the above grounds have also
requested to grant waiver of demurrage charges and demanded by the custodian / cFS,
in the interest of justice and equity. However, it is observed that thls issue of waiver of
demurrage charges is not a part of the impugned order. Therefore, r am not required to
record any findings on the issue of waiver of demurrage charges.

11 ln view of the above discussions and finding, the impugned order passed
by the adjudicating authority is required to be upheld.

...- Accordingly, the appeal filed by the Appellant is rejected
12

\
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(Amit

Commissioner (Appeals),
Customs, Ahmedabad

Date: 07 08.2025

J415ag1c{

F No. S/4e-32 1 tcUStAHDt24jg.-

By Registered post A.D 185"

To

Copy to:

r{ The chief commissioner of customs, Gujarat, custom House, Ahmedabad2. The Principal Commissioner of Customs, Custom House, Ahmedabad.3. The Assistant Commissioner, Customs, ICD _ Khodiyar, Gandhinagar.4. Guard File.

M/s PVD Enterprise,

403, Upnishad Complex,
Nr. Shreyas Railway Crossing,
Ambawadi,

Ahmedabad - 380 015,
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