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DIN-20240171MLO000712314

SHOW CAUSE NOTICE
(UNDER SECTION 124 READ WITH SECTION 28(4) OF THE CUSTOMS ACT, 1962)

WHEREAS IT APPEARS THAT,

The information gathered by the Directorate of Revenue
Intelligence(referred as DRI’ hereinafter) indicated that M/s. Tata International
Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham,
Kachchh-370201 (IEC 388024291), (herein after referred as ‘M /s TIL’ for sake
of brevity), have imported 20300 MTs goods consisting of 75% RBD Olein (i.e.
Refined Bleached and Deodorised Palm Olein) by mis-declaring the same as
“Crude Palm Oil (Edible Grade) in Bulk” (herein after referred to as ‘CPO’) in the
vessel “MT-Distya Pushti”, at Deendayal Port, Kandla with intent to evade
Customs duty. The intelligence also indicated that a Singapore based trading
entity M/s. Glentech Ventures PTE Ltd. Singapore (referred as ‘M/s. GVPL’
hereinafter) (Indian sister concern M/s. Glentech Industries Private
Limited(referred as ‘M/s. GIPL’)),whose operations were managed by Shri
Sudhanshu Agarwal and was looking into purchase of the said cargo from
Indonesian Mill Owners and sell to M/s. TIWA, UAE(referred as ‘M/s. TIWA’
hereinafter) who in turn would sell the consignment to its Indian
Counterpart/sister concern M/s. TIL, India. It was also gathered that Master of
the vessel along with the Chief Officer of the vessel had manipulated the
documents related to the said consignment on the vessel for mis-declaration of
the goods.

2. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with officers
of Customs House, Kandla and Chemical Examiner, CRCL, Kandla under
Panchnama dated 02/03.01.2022 [RUD No. O01]. During the course of
search/rummaging of the vessel, various documents such as (1) Pre cargo
meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill of Lading at
Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts, (7) Notice of
readiness, (8) Letter of Protest showing 69 MTs shortage of loaded RBD Olein,
(9) Testing and sampling reports were taken and placed in a file marked as
“Made up file containing e-mail printouts and print outs of ledgers, Pro-forma
Invoices, Sales Contract etc.” and the same were retrieved alongwith other
documents, as mentioned in the Panchnama dated 02/ 03.01.2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distya Pushti” also provided the
STOWAGE plan of the vessel and informed that there were 16 Tanks for storage
of the cargo in the Vessel. Out of the 16 tanks only 15 were loaded with cargo
having quantity around 20300 MT and one tank was empty. During the course
of Panchnama , printouts of documents/files available in computer system
installed in ship's office were taken. During scrutiny of the files available in the
ship's office of the vessel, two documents namely pre cargo meeting for Dumai
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Port, Indonesia and Kuala Tanjung port, Indonesia which were containing
description of cargo as CPO and RBD Palmolein & PFAD respectively were
found. Shri Jyotiyana Kulmohit, Chief Officer of the vessel MT Distya Pushti
confirmed that the said documents pertained to the cargo loaded on the vessel.
During search, the Master of the vessel, Shri Bhaskar informed that their
management team of M/s. Phelix Shipping Ventures Pvt. Ltd had directed them
not to disclose the actual load port documents to anyone. During the course of
rummaging, a sealed packet was found in the cabin of the Chief Officer who
stated that the said packet contained the actual load port documents having
correct description and other particulars. The said envelope was marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE
USED, FOR REFERENCE ONLY". The documents contained in the said sealed
packet were having description of goods as CPO for Dumai Port and RBD Palm
Olein & PFAD for Kuala Tanjung port. The documents contained in the sealed
packet were placed in a made-up file marked as Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya
Pushti' and examined the cargo in the presence of master of the vessel and
others under Panchnama dated 03/04.01.2022 [RUD No. 02] to draw
representative samples from each of the 15 tanks in triplicate in which the
cargo imported by M/s. TIL., had been stored. During Panchnama total 45
representative samples (03 from each tank) from 15 tanks were drawn and
sealed with CUSTOM lac seal.

2.3 Another simultaneous search was carried out by DRI officers on
02.01.2022 under running Panchnama dated 02.01.2022 [RUD No.03] at the
residence premises of Shri Sudhanshu Agarwal situated at House No. 801,
Earth Court-1, Jaypee Greens, Greater Noida, Gautam Budh Nagar - 201308
(UP) and office premises of M/s.GIPL, situated at No. 508, 5th Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna Main
Road, Greater Noida, Gautam Budh Nagar-201308 (UP). During the course of
search, various documents as mentioned in the Panchnama were withdrawn
for further investigation.

2.4 During Panchnama proceeding Shri Sudhanshu Agarwal informed that
he looks after the work of four companies namely M/s.GIPL (engaged in trading
of Mentha Oil and Palm Oil), M/s. GVPL (engaged in facilitating activity related
to charter vessel to M/s. TIL), M/s. Glentech Global Ltd. and M/s. Pt Glentech
Global Resources, Indonesia.

2.5 Another simultaneous search was carried out by DRI officers on
03.01.2022 under Panchnama dated 03.01.2022 [RUD No.04] at the office
premises of M/s. Midas Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt.
Ltd., both situated at 617, the Great Eastern Galleria, Nerul Sector 4, Navi
Mumbai 400706. During the Panchnama proceedings the e-mail id
accounts@phelixship.com in respect of the office correspondence of M/s. Midas
Tankers Pvt. Ltd was opened and print outs of certain emails were taken and
placed in two made up files.

2.5.1 During the Panchnama proceedings, on being inquired about the
documents viz. Bill of Lading and other shipping documents, Shri Sanjay
Ganpat Shedekar informed that the same are available at the premises of M/s.
Phelix Shipping Ventures Pvt Ltd., situated at 207 of The Great Eastern
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Galleria. The premises of M/s. Phelix Shipping Ventures Pvt. Ltd., situated at
207 of The Great Eastern Galleria were also searched. During the Panchnama
proceedings, printouts relevant to the inquiry were taken from the mail id:
technical@phelixships.com.During the Panchnama ,printouts relevant to the
inquiry were taken out from the mail id operations@midasship.com and the
same were resumed under Panchnama dated 03.01.2022.

2.6 TESTING OF SAMPLES:

2.6.1 The said vessel contained 15 tanks of imported goods. The samples from
each tank were systematically drawn wunder above Panchnama dated
03/04.01.2022. These samples along with the samples handed over by the
captain of the vessel ‘MT Distya Pushti’, during his statement dated
02/03.01.2022 were sent to CRCL, Vadodara for testing. After analysis of the
samples, test reports No. RCL/2242 to RCL/2260 of samples were submitted
by the Chemical Examiner. [RUD No. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06], which
was handed over by the Captain of the vessel during his statement dated
02/03.01.2022, describing the same as “PFAD?”, it appears that the goods have
the characteristics of Palm Fatty Acid Distillate (PFAD).The parameters are as

under: -
1. Moisture content = 0.05%
2. Saponification value = 200.6
3. Iodine Value =52.7
4. Acid Value = 208.5
5. Free Fatty Acid =95.1%

(As Palmitic Acid)
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Imagel: Scanned image of Test Report issued by CRCL Vadodara.
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Perusal of the above test report confirms that PFAD was loaded on the vessel at

load port.

2.6.3 Similarly, on perusal of the test report of the sample “7P” [RUD No. 07],
which was handed over by the captain of the vessel during his statement dated
02/03.01.2022, describing the same as “RBD?”, it appears that the goods meet
the requirement of RBD Palmolein.

The scanned image of the above said test report is reproduced herein below:

I 3T O R s TR
Central Excise & Customs Laboratory
& Imems vy vs e e g
Central Board of Indinns Taxes & Custorns

Depariment of Revenue, Ministry af Fimance
Govemment of [ndia

REPORT OF LABORATORY ANALYSIS
ULR Nou: TC8442 190000017 11F

Lab.Ne. RCI/DRIVAZL 2234 Date: 04.02.2022
) Report of Laboratory Analysis
Discipline: Chemical Testing
Group: Ol & Fats
Test Report No.: RCL/DRUVAZU/ 2244 Date of Tssue: 04.02.2022
Part A: Particular of sample
Sample submitted by : 10, DRIZAZU Your ref:-DRI/AZU/GI-02/INT-22:2021
Address: DRUAZU Sample Drawn by: Customer
Sample deseribed us; Crude Palm Oil Mark Sample No.: 79
Colour & form of sample: Pule yellow turbid oily liquid Date of Receipt: 06.01.2022
Report of Laboratory Analysis:

The sampie is in the form of pale yellow turbid oily Iiquid.lt is free from sediment
! t Sy ended and
other foeeign maner.separated water, added colouring and flavouring substances. i

Prescribed standards
s, Quality us per (a) provisions Test
No . ilons Unit | of the FSS Act, Ruled Resulty Test Method
and Regulations &
| Refractive Index ar . 1.4550-1.4610 143551 FSSAT Manual of Methods of
AeC Analysis Food Year 2016 (Ol
and Fais), M « 5.0 /IS-S48(P-
a : 1)-1964 M-10
2 | Saponification valus - 145-205 197.1 FSSAI Manual of Mathods of
Anslysis Food Year 2016 (Of
and Fots), M - 9.0 /1S 548(P-
= 1)-1564 M-15
3 | lodine value (Wij's - 54-62 58.79 FSSAI Manua) of Methods of
method) Analysls Food Year 2016 (Ol
and Fags), M - 12.0/15-548(P-
. : [)-1964 M-14
4 | Unsagpanifiable maner ) Net more than 1.2 Q.60 FSSAl Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M « 10.0/18-548(P.
- 1}-1964 M-8
5 | Acid Value, max - Not more than 0.6 21 IS-548(P«1)-1964 M-7
6 :alre:uf'::t:c?dcld as % - 10 FSSAT Manual of Methods of
L Analysis Feod Year 2016 (011
end Fats), M- 11.8
\'v‘!_—- ¥ o0t B -
Foed™ ‘
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ULR No.: TC344219000001711F

Lab.Neo. RCL/DRUAZL/2244 Date: 04,02.2022
7 | Test for Mineral oil - Negative Negative | FSSA] Manual of Methods of
Analysis Food Year 2016 (Ol
and Fats), M-28.0V18-548(P-
11)-1964
8 | Test for Argemone oil - Negartive Negative | FSSAI Manual of Methods of

Analysis Food Year 2016 (Oil
and Fus), M — 30/1S-543(P-
[1}-1964

9 | Test for Rancidity - Negutive Negative | FSSAI Manoa!l of Methods of
Analysis Food Year 2016 (Oll
and Fats), M-37.015-548(P-

)-1964

10 | Cloud Paint B~ Not more than |8 10 FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil

and Fats}, M-17.0
11 | Carotenoids mg/ky : Below FSSAT Manual of Methods of
detectable ( Anatysis Food Year 2016 {011

limits | and Fats), M -356
12 | Moisture & insoluble ‘o by .25 0.09 FSSAI Manual of Methods of
impurities, max mass Analysis Food Year 2016 (Qil

and Fats), M - 3,0 /1S-538(P-
I-1964 M-S&5

Opinion: Above analyzed paramelers roveals that the sample wr meets the requirement of RBD Palmoaleln =4 per the
standards laid down under regulation 2.21 {15) of food safety and standards (food products standards and food
additives) Regulation, 2011 and provision of food safety and standards act 2006,

Sealed remnant sample returned herewdth,
Nate 1. Tesied Sample(s) notl drawn by the laboratary,
2. Test results relate to the submitted sample(s) only.
3. Test report shall not be reproduced except in full, without written approval of the laboratory.

-
i) ?

L
(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. |
Central Excise & Customs Laboratory,
Vadodara
“End of Report™

1L
B4 o312

Image2: Scanned Image of Test Report issued by Head/ Chemical Examiner,
C.Ex. & Customs Laboratory, Vadodara

As per the opinion offered in the aforementioned test report submitted by the
Head/ Chemical Examiner, C.Ex.& Customs Laboratory i.r.o. sample “7P”,
reveals that “the sample meets the requirement of RBD Palmolein”. Perusal of
the above test report confirms that the sample meets the requirement of RBD
Palmolein and accordingly it appears that the RBD Palmolein was loaded on
the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO were
drawn under Panchnama dated 03/04.01.2022. As per the opinion offered by
the Head/ Chemical Examiner, C.Ex.,& Customs Laboratory Vadodara in the
test report of the sample “7S/S-1” [RUD No. 08|, “the sample does not meet the
requirement of Crude Palm Oil & Palm Oil (Raw)”. It is further submitted that
the “Carotenoids content in the sample is below the limit; Palm Oil normally
contains 500-700 ppm carotenoids. In view of the above it is concluded that

5



GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

171707797 /2024

sample u/r is an admixture of Crude Palm Oil, Palmolein and other palm based
oil”.
It is pertinent to mention here that the same opinion was offered by the

Head/ Chemical Examiner, CRCL in respect of other samples drawn from the
respective 15 tanks under Panchnama dated 03/04.01.2022.

Therefore, it is safe to conclude that all the samples are admixture of
Crude Palm Oil, Palmolein and other palm-based oil in the test report. For
better comprehension, the scanned image of one of the test reports is

reproduced below:
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) REPORT OF LABORATORY ANALYSIS
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Lab.No. RCLDRUVAZU! 2246 Dare: 02 42 2022
> B SR Wl

Repoet of Laburatory Analysis
Discipline: Chemical Testing % y
Group: Oil & Fats

Test Report No.: RCL/DRIJAZL/ 2246 Date of Issue: 02.02.2022
Part A: Particolar of sample
iadl:ple :.m:;minod by IO, DRI/AZD Your ref:-DRIVAZU/GI02/INT -22/2021
.s ress: DRIVAZU ) Sample Drawn by: Customer
ample deseribed as: Crude Paim Ol Mark Sample No.:-78/5-1
Colour & form of sample: Reddish Orange oily liguid  Date of Reeeipt: 06.01.2022
Report of Laboratory Analysks:
The sample is in the form of reddish Qrange oily liguid,
Prescribed standards ns
s S per (a) provisions of the Test
D uality eters Unls FSS8 Act, Rul
N . s and
" Sy :‘n Resalts Test Methed
. . I5-§323.2018
1 ;ﬁnm & Insoluivie % by 02s 0.06 FSSA] Mamual of Methods of
tpRarities, max nass Analysis Food Yewr 2004 (011 and
Fata), M - 3.0 ASS4800 15 1664
; . M-3&o
2 | Refractive Indox a1 50P( - 1849~ 4552 1.4547 FESAT Manual of Methods of
Amalysis Food Year 2016 (Ol ang
Fats), M - 5.0 /1S-S48(P-1)- 1954
) M-iD
3 | Ssponification value - 193.208 197.0 FSSAI Menual of Metbods of
Aralysis Food Year 2016 (Ol and
Fats), M - 9.0 AS-548[P-1). 1964
s = M-13
4 :::;;;uhx (Wij's - 45-56 $7.3 FSSA| Manual of Methods of
Aralysix Food Yeur 2018 (O and
Fats), M - 12 0015-S38(P-1)- 1964
—! . M-12
Inssponitiable mattor ~ Nt more than 1.2 096 FSSAT Manual of Methods of
Analysis Food Year 2016 (O and
Fags). M- 10,0/18-548(P-1)- 1965
M-2
) @itl Value, max - N morw thaa 10,0 572 IS-548(P-1 )~ 1564 M-7
7 LnTh{::t:c::dd us “ Not more than 10.0 .51 FESAI Maasual of Methods of
Analysis Fuod Year 2006 (04l and
Fats), M- 11.8
SO e
et
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ULR No,: TCB442 1900000 1695F

GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

Lsb.Ne. RCL/DRIAZL2246

Date: 02.02.2022

8 | Test for Min=ml oil - Negative Negative | FSSAI Manusl of Methods of
Analysis Food Year 2016 (il
and Fars), M-28.0/1S-548(P-I1)-
1964

9 | Test for Argemone oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M - 30/1S-548(P-11)-
1964

10 | Test for Rancidity - Negative Negative | FSSAL Manual of Methods of
Amalysis Food Year 2016 (O11
and Fats), M-37.0/1S-548(P-11)-
1964

11 | Melting Point 1t Not more than 39.0 350 FSSAI Manual of Methods of
Analysis Food Year 2016 (Ol
and Fats), M — 8,0/1S-548(P-1)-
1964 M-9

12 | Cloud Point A — 14.0 FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-17.0

13 | Carotencids me/kg 500-700 106.3 FSSAI Muenual of Methods of

Ref. Bailey's Industrial Analysis Food Year 20168 (Ol
Oll and Fat Products and Fats), M —-36
Voi-2
14 | Deterforation of 1.68-2.30=Poor grade 0.57 1SO-17932:201 1(EN)
Bleachabllity Index 2.31 -L.92=Falr grade
(DOBI) 2.93-3.24=Good grade
=324 =Excellent grade

Opinion: Above annlyzed parameters ecveals that the sample wi doss not meet the reguirement of Crude Palm Ofl & Palm
Olf (Raw] == por norms under the regulation 2.2.1 (16) of food safety and standards (food products and food
additive) Regulation, 2011 and provision of food safety and standards act 2006 and rules made theso under & 15-
8323-2018 respoctively .
2. Carotenvids content in the sample u/r s below the Hmit. However, crude palm oil normally contains 500.700
Ppee carotenoids (Ref, Boiley's Industrial Ol and Fut Preducts, Vol -2 page 340). .
In view of the above, it is concluded that sample u/r I3 an admixture of Crude Palm Oil. Palmolein and
other palm based ail.

Image3: - Scanned image of one of test reports given by Head/ Chemical

Sealed remnant sample returned herewith.

Note 1. Testaed Sumple(s) not deawn by the laboratory.,

2. Test results relate to the submitted sample(s) only.

3. Test report shall not be reproduced except in full, withowt written approval of the lgpomory.
»

IS %

“[%f2

“End of Report™

— ¥
pio

24 o

(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. |
Central Excise & Customs Laboratory,

Vadodara

Examiner Gr.I, C.Ex. & Customs, Vadodara.(remaining all reports attached in

RUDs)

Crude Palm Oil.

The perusal of the test reports suggest that the goods imported by M/s.
TIL, by declaring the same as Crude Palm Oil, do not conform to the
parameters of Crude Palm Oil & Palm Oil (raw), but is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. The test reports of other samples
drawn under Panchnama dated 03/04.01.2022 confirms that in all the
samples, the Carotenoid content is below the limit. Thus, from the test reports,
it appears that M/s. TIL have mis-declared the goods imported by them as
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2.6.5 From the test reports as discussed hereinabove, it appears that the
goods imported by M/s. TIL by declaring the same as Crude Palm Oil do not
possess the characteristics of Crude Palm Oil, but, is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. On the contrary, from the test
report of samples handed over by the Captain of the vessel, it appears that
RBD and PFAD were also loaded on the vessel at load ports. Thus, it appears
that the goods imported by M/s. TIL is not Crude Palm Oil but is an admixture
of Crude Palm Oil, Palmolein and other palm-based oil, but, in order to escape
from the payment of duties at higher rates, M/s. TIL have knowingly declared
the goods as CPO.

2.7. FILING OF BILLS OF ENTRY:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On perusal of
the details of Bills of Entry it appears that M/s. TIL have filed above Bills of
Entry by declaring the goods as “CRUDE PALM OIL (EDIBLE GRADE) IN BULK”
and have classified the product under CTH 15111000. The declared quantity is
20300.234 MT and assessable value was Rs. 203,84,62,207/-.

2.8 Seizure and Provisional Release of imported goods vide ‘MT Distya
Pushti’:

2.8.1 The evidences/documents, gathered/recovered during Panchnama
dated 02/03.01.2022, prima-facie suggest that 4999.869 MT CPO was loaded
from Dumai Port, Indonesia and 15000.225 MT Refined Bleached Deodorised
Palmolein (RBD Palmolein) and 300.140 MT Palm Fatty Acid Distillate (PFAD)
were loaded from Kuala Tanjung Port, Indonesia on the said vessel “MT Distya
Pushti”. The preliminary investigation revealed that blending of the above
goods was done on the vessel during its voyage from Kuala Tanjung Port,
Indonesia to Kandla Port, India in the ratio of 24.7% CPO, 74.1% RBD and
1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-declared the
goods as "Crude Palm Oil (Edible Grade) and imported by classifying the same
under CTH 15111000. However, on preliminary investigation, it appeared that
the goods imported by M/s. TIL fall under CTH 15119090 and not under
15111000. Thus, it appeared that the goods imported by M/s. TIL, imported
vide 83 Bills of Entry, by mis-declaring the same as CPO were in contravention
of provisions of the Customs Act, 1962 and therefore rendered the goods (non-
seized- cleared) in past liable for confiscation under Section 111 of the
Customs Act, 1962. Further, the said vessel MT Distya Pushti (IMO No.
9179127), which was used for transportation of the said mis-declared cargo
also became liable for confiscation under the provisions of Section 115(2) of the
Customs Act, 1962. Therefore, the said 20300.234 MT goods, having declared
assessable value of Rs. 203,84,62,207 /-, imported by M/s. TIL, under the said
83 Bills of Entry and also the vessel MT Distya Pushti, having insured value of
Rs. 57,35,40,000/- were placed under seizure under Section 110(1) of the
Customs Act, 1962, vide Seizure Memo F. No. CUS/SIIB/FUP/1/2022-SIIB-
O/o Commr-Cus-Kandla dated 14.01.2022, issued by the Preventive Officer,
Custom House, Kandla.
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2.8.3 The goods imported and seized under Panchnama dated
02/03.01.2022 under section 110 of the Customs Act, 1962 were provisionally
released on execution of PD Bond of an amount of Rs. 206,73,59,038/- and
Bank Guarantee of an amount of Rs. 20,67,35,904/- on the request of the
importer M/s. TIL, vide letter F. No. CUS/SIIB/FUP/1/2022-SIIB-O/o Commr-
Cus-Kandla dated 03.02.2022.

2.9. SCRUTINY OF DOCUMENTS/RECORDS:

During investigation searches were conducted at various premises and
statements of various persons were recorded. During searches incriminating
documents were recovered /retrieved. During recording of statements also some
documents were produced. The scrutiny of the records/documents revealed
that the importer had imported 15000 MT RBD, 5000 MT CPO and 300 MT
PFAD, which were procured/purchased from the suppliers in Indonesia. The
scrutiny of relevant documents is discussed herein below: -

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. GLENTECH INDUSTRIES PVT. LTD:

The office premises of M/s. GIPL, 508, 5th Floor, Wegmans Business Park, Plot
No. 3, Knowledge Park-III, Greater Noida, UP was searched under Panchnama
dated 02.01.2022 and documents as mentioned in the Panchnama were
resumed. These documents contained purchase and sales invoices and various
other documents such as COO certificates etc.

SCRUTINY OF INVOICES

2.9.1.2 File marked at Sr. No. 7 of the Annexure-A to the above
Panchnama dated 02.01.2022 [RUD NO.3] contains documents pertaining to
purchase of imported goods in Indonesia. M/s. TIWA had purchased 4999.868
MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia. The details of the few
invoices are as under: -

2.9.1.3 Page No. 85 of the above mentioned file is an invoice bearing No.
CPO/1/004 showing purchase of 2499.869 MT Crude Palm Oil (Edible Grade)
in Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
PT. Kharisma Pemasaran Bersama Nusantara, Indonesia (referred as ‘M/s.
KPBN’ hereinafter) for USD 3294827.34. For better comprehension, the
scanned image of the above invoice is reproduced below: -
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INVOICE No.CPO/I/OO4 growing the world .“
Messrs : Glentech Ventures Pte Ltd Contr. No
101 Cecil Street, Hex23-12 Lot. No.
Tong Eng Building, Singapore 069533 SC. No.

Draft. No. CPO/W/004

Debit to PT. KHARISMA PEMASARAN BE!
NUSANTARA, (PT. KPB NUSANTARA), MEDAN BRANCH
ON BEHALF OF PT. PERKEBUNAN NUSANTARA-V
JALAN BALAI KOTA NO. 8 MEDAN 20111, INDONESIA
as per specification below

Marks of Number Description of goods Amount
Shipped per as /ms : MT. Distya Pushti Voy. MID-DP-07/21
From Dumai Port, Indonesia 01.12.2021
. Destination Deendayal (Kandia) Port, india

CRUDE PALM OIL (EDIBLE GRADE) IN BULK

Parameter Specifications :
FFA (As Palmitic) : 4.5 Pct Max
M And | : 0.5 Pct Max

Incoterms : FOB Dumai Port, Indonesia

Quantity shipped as per B/L Nr. DUM/DEE/02
Without mark dated 01.12.2021 : 2,499.869 metric tons at
USS.1,318.00 per tons net shipped weight
FOB Dumai Port, Indonesia = . uUss. 3,294,827.34
L/C No. DC OCB212655 dd. November 26, 2021
HSBC Singapore

Certifying that merchandise is of Indonesia origin

Commingling of cargo of same grade and spesification
is allowed

Sales Contract No. : 1001/HOLDING/CPO-E/N-V/X/2021 Medan, December 01, 2021

Date B/L s PT. KHARI SAMA
SR nants: = = NUSANTARA, (PT. KPS NUSANTARA). MEDAN BRANCH
Import Licence - JA?:N BAuL\fr?;T:T' MEDAN 2011 DO
: 1. INI INESLA
Export Decl. : Instr. Nr. CPO/004 ™ g
Crop 2021 7
PTPN-V \,\W -
AKHLAK — Amanah, K -1 1, Harr is, Loyal, Ad , Kolaboratif
PT KHARISMA PEMASARAN BERSAMA NUSANTARA CABANG MEDAN
Ji. Balai Kota No. 8, Medan 20111, Indonesia
P +62 61 4538455 | F +62 51 4538108
www.inacom. .co.id

Image4: Scanned copy of invoice bearing No. CPO/1/004 showing purchase of
2499.869 MTs of CPO shipped under B/L No. DUM/DEE/02 from Dumai,
Indonesia 01.12.2021 on MT Distya Pushti Voy.07/21.

2.9.1.4 Similarly, Page No. 84 of the above mentioned file is an invoice No.
CPO/1/003 showing purchase of 2500 MT Crude Palm Oil (Edible Grade) in
Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
KPBN, Indonesia for USD 3295000.

2.9.1.5 Page No. 97 of the above mentioned file is an invoice bearing No.
GVPL/2021-22/13 dated 06.12.2021, issued by M/s. GVPL, Singapore to M/s.
TIWA, showing sale of 4999.869 MT Crude Palm Oil (Edible Grade) in Bulk
which were purchased under invoices discussed herein above for USD
6589827.34.

2.9.1.6 Further, Page No. 116 of the above mentioned file is an invoice No.
110A/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 15000.225
MT Refined Bleached and Deodorised Palm Olein (Edible Grade) in Bulk. The
above goods were purchased by M/s. TIWA from M/s. PT Industri Nebati
Lestari, Indonesia (referred as ‘M/s. INL’ hereinafter) for USD 19175293.85.
The scanned image of the above invoice is reproduced below:
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COMMERCIAL INVOICE
1. Shipper/Exporter 8. No. & Date of Invoice
PT.INDUSTRI NABAT! LESTARI 110A/INV-E/INL/X1/2021 DATED : 25 NOV 2021
KOMP. KAWASAN EKONOMI KHUSUS - SEI MANGKEI, 9. Term Of Payment 10. Billing to Party
KAV 2-3 KEL.SEI MANGKEI, KEC BOSAR MALIGAS LC No. 5942604469
KAB SIMALUNGUN,SUMATERA UTARA, 21184 INDONESIA. Dated. 19 NOV 2021
2. Consignee 11. Contract Number :
[TO ORDER OF CITIBANK N.A SINGAPORE BRANCH 146/SC/FOB/INL/X/2021
151/5C/FOB/INL/X/2021
154/SC/FOEZINL/X/2021
3. Notify Party / Applicant 12. Remarks
TATA INTERNATIONAL WEST ASIA DMCC,
2001 TO 2005 JUMEIRAH BAY X3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
CLUSTER X, JLT, UNITED ARAB EMIRATES FOB KUALA TANJUNG PORT, INDONESIA
: of Loading 5. Port of Discharge
KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDIA
6. Pre-Carriage By 7. Shipped on Board Date
M/T. DISTYA PUSHTI VOY. 07/21 06 DEC 2021
13. Marks and Nos. 14. Description of Goods 15'"?“M"'"'V 16. Unit Price 17. Amount
5000.000 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.000| USD 1,263.00 | USD 6,315,000.00
(EDIBLE GRADE) IN BULK AT USD 1263.00 PER MT
5000.000 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.000| USD 1,266.00 | USD 6,330,000.00
(EDIBLE GRADE) IN BULK AT USD 1266.00 PER MT
5000.225 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.225 USD 1,306.00 | USD 6,530,293.85
(EDIBLE GRADE) IN BULK AT USD 1306.00 PER MT
INCOTERM: FOB KUALA TANJUNG PORT, INDONESIA
MERCHANDISE IS OF INDONESIA ORIGIN
BL NO /DATE: DP-KTG-DEE-O1 DATED 0O6TH DEC 2021
TOTAL 15,000.225| USD 19,175,293.85
In word : US Dollar
NINETEEN MILLION ONE HUNDRED SEVENTY FIVE THOUSAND TWO HUNDRED NINETY THREE AND EIGHTY FIVE CENT
SIGNED BY
NOTE :
please fer to below :
Bank Name : BANK MANDIRI o &
Beneficiary Name : PT INDUSTRI NABATI LESTARI (&
Account no : 105.001.326.1940 (USD) &
Swift Code : BMRIIDJA bg\ \
Address : Jalan Imam Bonjol No: 16D
ERNI YASRIANTI
SALES EXPORT

Image5: Scanned copy of the invoice No. 110A/INV-E/INL/XI/2021 dated
25.11.2021, showing purchase of 15000.225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk.

From the above invoice, it can be seen that 15000.225 MT Refined
Bleached and Deodorised Palm Olein (Edible Grade) in Bulk were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 19175293.85. It is pertinent to
mention here that in the present case, the importer M/s. TIL had purchased

the goods from M/s. TIWA.

2.9.1.7 Similarly, Page No. 115 of the above mentioned file is an invoice
No. 110B/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 250 MT
Palm Fatty Acid Distillate in Bulk. The above goods were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 294000. The scanned image of the
above invoice is reproduced below: -
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COMMERCIAL INVOICE
1. Shigper Dxporier B %5 B Cooe of sgkce
PTMDUSTR RARAT LESTAR) 1I00N MW E ML T DATED {23 MOV AL
MOME. KANASAN EEDMOMIRHUELS 52 MAKGAE |5, Farm Cf Poymers 10, §%ag 12 Py
AV 23 KELSE MANGREL CEC BOGAR NMALGRS L Ho 5342504489
WA SPAALNGUN SUMATERR UTARA T1154 IXDONESIA Dead (3 MDY 2021
2. Cornigrms 31, Cortrect Murer .
TC CROER OF JIMBAW X A SINERPORE 2RAMCH 183/SCO8 ML L
1RSOFOR WL T
5. NetTy Party / Aggdant 11, Rervanks
TATA INTERMATIONAL WEST ASIA DMIT,
2007 TO 2005 IUMERAH BAT 13 TOWEA PINAL OESTINATION: DESADATAL (KANDLA| PORT, INOWA
CLUSTER &, 14T, UMITED ARSE EMRXTES FOB KUALA TANIUNG PORT, INDORERA
-
< sof loeding |5, peet of Shichargs
IGLA TARIUNS PORT, ROONESA LS UbaYAL {CANDLA] PORT, NOM
Pre-Cacdiage By 7, Stigped on Roas Date
T, CETYA PUSM VOV, 20721 06 DEC 202t l
. 35 Quastity R =
13, Marks ane Nes 12 Dosarigtion of Soees , 5. Ut Avice 17, hrount
08 Yes
100,003 NTF P FATTY ADID DeSTILLATE 96400 IN B AT U0 22000 SSOIML00| S0 IIE2N00
11K1.00 PR PAT
SO.000 MTS PALM FATTY AZID DISTILLATE OPSATH IN BLLE AT USD e el D AT
115600 PERMT “1
JINCOTERM: SO8 KUALA TANILNG PORT INDORESW
INERCAMEDISE & OF IMCONESN DRAEN
JEL RO SOATEO P ETS-LLE02 DATED 05 TH DIC 2373
0 258001 USD 284,000 004
i voed - LS Dale
TWO SUNDRED MIRETY FOUR THCUSARD ONLY
SIGKED oY
NOTE g e
Pay Tt phease rars i 10 DEow At >N THLISE,
ik Nare : BANK MARDSY f( "o\ o 2
ReneStiary Narse | PT INCUSTR RABAT) LESTAR v — T
Adtoart na - 105,000 526 3940 (LSD) | P ST
Swith Code : RMANDLA N
Address : Jakiey briem Seryel Ne: 180
LA YASRUANTY
SALLS EXPORT

Image6: - Scanned copy of invoice No. 110B/INV-E/INL/XI/2021 dated
25.11.2021, showing purchase of 250 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 250 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s. INL, Indonesia for
USD 294000. In the present case the, supplier of the goods is M/s. TIWA.

2.9.1.8 Similarly, Page No. 114 of the above mentioned file is an invoice

No. 110C/INV-E/INL/XI/2021 dated 05.12.2021, showing purchase of 50.140
MT Palm Fatty Acid Distillate in Bulk. The above goods were purchased by

12
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M/s. TIWA from M/s. INL, Indonesia for USD 61722.34. The scanned image of
the above invoice is reproduced below:

j L
N
S
N~
COMMERCIAL INVOICE
1. Shipper/Exporter 8. No. & Date of Invoice
PT.INDUSTRI NABATI LESTARI 110C/INV-E/INL/XI1/2021 DATED : 05 DEC 2021
KOMP. KAWASAN EKONOMI KHUSUS SEI MANGKEI |s. Term OF Payment 10. Billing to Party
KAV 2-3 KEL.SEI MANGKEI, KEC BOSAR MALIGAS LC No. 5942604469
KAB SIMALUNGUN,SUMATERA UTARA, 21184 INDONESIA. Dated. 19 NOV 2021
2. Consignee 11. Contract Number :
TO ORDER OF CITIBANK N.A SINGAPORE BRANCH 170/SC/FOB/INL/XII/2021
[3- Notify Party / Applicant 12. Remarks
TATA INTERNATIONAL WEST ASIA DMCC,
2001 TO 2005 JUMEIRAH BAY X3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
(CLUSTER X, JLT, UNITED ARAB EMIRATES FOB KUALA TANJUNG PORT, INDONESIA
4 ¢ of Loading Is. Port of Discharge
KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDIA
6. Pre-Carriage By 7. Shipped on Board Date
M/T. DISTYA PUSHTI VOY. 07/21 05 DEC 2021
ok 15. Quantity ok
13. Marks and Nos. 14. Description of Goods k E
ptio o M 16. Unit Price 17. Amount
50.140 MTS PALM FATTY ACID DISTILLATE (PFAD) IN BULK AT USD 50.140f USD1,231.00 USD 61,722.34
1231.00 PER MT
LINCOTERM: FOB KUALA TANJUNG PORT, INDONESIA
MERCHANDISE IS OF INDONESIA ORIGIN
|BL NO /DATE: DP-KTG-DEE-03 DATED 05TH DEC 2021
TOTAL 50.140| USD 61,722.34
In word : US Dollar
SIXTY ONE THOUSAND SEVEN HUNDRED TWENTY TWO AND THIRTY FOUR ONLY
SIGNED BY
NOTE : -~
P please transfer to below account : Lev
Bank Name : BANK MANDIRI /
<
Beneficiary Name : PT INDUSTRI NABATI LESTARI Q4 —
|Account no : 105.001.326.1940 (USD)
Swift Code : BMRIIDJA
|Address : Jalan Imam Bonjol No: 16D
E_RNI YASRIANTI
SALES EXPORT

Image7: - Scanrned coz;)u of invoice No. 110C/INV-E/INL/XI/2021 dated
05.12.2021, showing purchase of 50.140 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 50.140 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s.INL, Indonesia for
USD 61722.34. In the present case, the supplier of the goods is M/s. TIWA.

2.9.1.9 Page No. 103 of the above mentioned file is an invoice bearing No.
SINDKO03285/SINDK03286 dated 16.12.2021, issued by M/s. TIWA, Dubai to
M/s. TIL., Mumbai, showing sale of 15300.365 MT CPO and 4999.869 MT CPO
for USD 20365397.83 USD and 6860970.24 USD, respectively. The scanned
image of the above invoice is reproduced below:-
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Image8: Scanned copy of invoice bearing No. SINDK03285/SINDK03286 dated

16.12.2021

M/s. TIWA had purchased 4999.868 MT CPO, 15000 MT RBD and 300
MT PFAD in Indonesia. However, in the sales invoice, they have shown sale of
15300.365 MT CPO and 4999.869 MT CPO to M/s. TIL. Thus, it appears that
in order to hide the actual identity of the goods, the importer has manipulated
the documents to show import of CPO instead of CPO, RBD and PFAD, actually
imported by them, in order to escape from the payment of higher rate of
Customs duties. For better comprehension, a flowchart depicting movement of
goods under different invoices i.r.o. consignment imported vide vessel ‘MT
Distya Pushti V.MID-DP-07/21’ is as below: -

14
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai Port

2499.869 MT 2500 MT CPO
CPO

M/s. Glentech Ventures Pte Ltd.,

4999.869 MT CPO

15000.225 MT RBD

M/s. TIWA, Dubai M/s. PT Indqstrl
Nabati Lestari,

250 MT PFAD Indonesia (INL) from
Kuala Tanjung Port

15000.225 MT RBD
4999.869 MT CPO
300 MT PFAD

M/s. TIL., Attempted to be
Mumbai
umbai, declared as geaied thlzoui;i}ll
CPO ustoms Kandla
Port

20300

Picture depicting movement of Goods and invoices’ declaration i.r.o

consignment imported vide vessel MT Ditya Pushti MID-DP-07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file is Contract Number
153/SC/FOB/INL/X /2021 dated 19.10.2021 between M/s. GVPL, Singapore
(Buyer) and M/s. INL, Indonesia (Seller). The contract is for purchase of 200
MT Palm Fatty Acid Distillate @ USD 930.00 for total amount of USD
1,86,000.00 by M/s. GVPL, Singapore. The scanned image of the above

contract is reproduced below:
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Imagel2: Scanned image of contractNo. 153/SC/FOB/INL/X/2021 dated
19.10.2021 for illustration purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three Contracts
bearing No. 154/SC/FOB/INL/X/2021 dated 19.10.2021, Contract
No.146/SC/FOB/INL/ X/2021 dated 06.10.2021 and Contract No.
151/SC/FOB/INL/X /2021 dated 07.10.2021 between M/s. GVPL., Singapore
(Buyer) and M/s. INL, Indonesia (Seller). Each contract is for purchase of 5000
MT RBD. The scanned image of the above contract is reproduced below: -
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P L. Indusitt Nabat Lestan

CONTRACT FOR SALE & PURCHASE
DATE: 2021/10/19
Contract Number: 154/SC/FOB/INL/X/2021

Buyer : GLENTECH VENTURES PTE. LTD. )
Address - 101 Cecil Street, # 23-12 Qy
Tong Eng Building Singapore 069533 & j)
o
v
Seller: PT. INDUSTRI NABATI LESTARI /

Address: Komp. Kawasan Ekonomi Khusus — Sei Mangkei. Kav 2-3 Kel. Sei Mangke:. Kec Bosar
Maligas. Kab. Simalungun, Sumatera Utara. 21184, Indonesia

This contract is made by and between the Buyer and Seller whereby the Buyer agrees to buy and
the Seller agrees to sell the under mentioned goods on the terms and conditions stated below:

1. QUANTITY AND DESCRIPTION OF THE GOODS

[ SHIPMENTS PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
i (USD) (USD) ]
b Refined Bleached and 5.00000 MT | 105800 L.
i Deodorised Palm Olein (+/- 2%) At G
Excluded)

The goods concentrate complying with the following specifications.

PARAMETER | Specification
Free Fatty Acid (As Palmitic Acid) 0.10 % Max
M&I 0,10 % Max
LV (Wijs) 56 Min
Melting Point degrees C (Aocs Cc 3-25) 24 Max
Color (5 1/4” Lovibond Cell) 3 Red Max

2. PACKING : IN BULK

3. PORT OF LOADING : KUALA TANJUNG, INDONESIA

4. PORT OF DESTINATION : To Be Advice with shipping instruction
-

SHIPMENT INCOTERM : FOB, Kuala Tanjung Port, Indonesia

The goods should be shipped before: 30 November 2021
Partial shipment is allowed. Transshipment is not allowed

6. Quality and Weight
6.1 Seller to appoint surveyor for quality (COA) and quantity (weight) determination. surveyor is
to issue Tanker draft survey and Certificate of Weight. Weight from shore tank as the final of
Factary & Viain Ofce Reproscmatise & Viarketing O

Sci Mag

Pagelof3

www inlcaid

Imagel3: Scanned image of aforementioned contracts for purchase of 5000MT
RBD Palmolein (for illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL,
Singapore (Buyer) had entered into contract with M/s. INL, Indonesia (Seller)
for purchase of 15000 MT RBD. Besides other particulars, the contracts also
contain parameters of the goods to be purchased i.e. RBD, packing details, port
of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping Certificate
dated 02.12.2021, issued by PT. Urban Shipping Agency (USA), Indonesia. As
per the above certificate 2499.869 MT CPO was shipped through vessel MT
Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port, Indonesia. The port
of discharge is Deendayal (Kandla) port, India and BL No. DUM/DEE /02 dated
01.12.2021. The scanned image of the above Shipping Certificate is reproduced
below:
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PT. URBAN SHIPPING AGENCY (USA)
’% S(Ig?‘géenl:p?:;rr\nal agirﬂ?g;lm. RatuSima, ‘
Email : dumai@agencyurban.net

Website : agencyurban.net

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER . : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED : 2,499.869 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE . DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/02

B/L DATE : 011272021

FLAG : INDIA

YEAR BUILT : 1998

CLASSIFICATION SOCIETY . IRS - INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

AGENT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imagel4: Scanned image of Shipping Certificate dated 02.12.2021, issued by PT.
Urban Shipping Agency (USA), Indonesia i.r.o. 2499.869 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2499.869 MTs of CPO
were loaded from Dumai port, Indonesia in subject vessel MT Distya Pushti
Voy. MID-DP-07/21.

2.9.1.16 Similarly, Page No. 82 of the above mentioned file is also a

Shipping Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency
(USA), Indonesia. As per the above certificate 2500 MT CPO was shipped
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through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port,
Indonesia. The port of discharge is Deendayal (Kandla) port, India and BL No.
DUM/DEE/O1 dated 01.12.2021. The scanned image of the above Shipping
Certificate is reproduced below:

/

PT. URBAN SHIPPING AGENCY (U.S.A) N

Komplek Bumi Dasar Permai
Jin. Sempumna No.3, RT 007 Kel. Ratu Sima, {
Kec. Dumai Selatan, Dumai 28825, Riau - Indonesia

Telp. +62-765-8910844 / +62-765-4370692

Email : dumai@agencyurban.net

s

Website : agencyurban.net
e

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER  : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED : 2,500 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/O1

B/L DATE 1 01/12/2021

FLAG : INDIA

YEAR BUILT : 1998

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21” IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS — INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

NT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Image 15: Scanned image of Shipping Certificate dated 05.12.2021 , issued by
PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2500 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2500 MT CPO was loaded
from Dumai port, Indonesia in vessel MT Distya Pushti Voy MID-DP-07/21.

2.9.1.17 File marked at Sr. No. 6 of the Annexure-A to the Panchnama

[RUD NO. 3] contains documents viz. charter agreement of vessel, purchase
contract, e-mail correspondence, inspection report etc.
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SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS, VOYAGE

GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

ORDERS ETC.

2.9.1.18

the charter agreement is reproduced below: -

20

CODE WORD FOR THIS @
<S5BS eomvor
VEGOILVOY
@ Shipbrokers

1/27/50

TANKER VOYAGE CHARTER PARTY

PREAMBLE

INGAPOR R0 NOVEMBER 2021

Place Date
CHARTER PARTY made as of 03*” NOVEMBER 2021, at SINGAPORE
by and between MIDAS TANKERS PVT. LTD.
617, THE GREAT EASTERN GALLERIA, NERUL SEC-4
NAVI MUMBAI - 400706
(hereinafter called the " Owner") of the good INDIAN FLAG MS/SS DISTYA PUSHTI

(hereinafier called the "Vessel") and PERFORMANCE CHARTERER: GLENTECH VENTURES PTE LTD
101, CECIL STREET, 323-12 TONG, ENG BUILDING,
SINGAPORE 069533, SINGAPORE

PAYMENT CHARTERER: TATA INTERNATIONAL WEST ASIA DMCC
UNIT NO: 2001 - 2005, JUMEIRAH BAY TOWER X3, PLOT NO JLT-PH2
X34, JUMEIRAH LAKES TOWERS, DUBAI, UNITED ARAB EMIRATES

-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTE LTD
Charterer (hereinafter called "Charterer").
The Vessel shall receive from the Charterer or supplier at the port or ports of loading, or so near thereto as she may safely get,
always afloat, the cargo described in Part I, for delivery as ordered on signing bills of lading to the port or ports of discharge,
or so near thereto as she may safely get always afloat; and there discharge the cargo; all subject to the terms. provisions,
exceptions and limitations contained or incorporated in this Charter Party, which shall include the foregoing preamble and
Parts I and IL. In the event of a conflict. the provisions of Part I shall prevail over those contained in Part II to the extent of
such conflict. Each of the provisions of this Charter Party shall be and be deemed severable. and if any provision or part of

any provision should be held invalid, illegal or unenforceable, the remaining provisions or part or parts of any provisions shall
continue in full force and effect.

PARTI
A. Description and Position of Vessel.
Net Registered Tonnage: 10608.00

Total Deadweight: 33540 MT tons-o£2:240-tos—sack on 12.39 M draft in salt water on assigned summer frecboard.

Capacity for cargo 35,669.5 M3 CUBIC METRES AT 98%, EXCLUDING SLOP TANKS

Classed: IRS Now: TRADING L -

g’

Page Nos. 71-69 of the above mentioned file is charter agreement
dated 03.11.2021 of the vessel ‘MT Distya Pushti’. The agreement is between
M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and Performance Charterer
M/s. GVPL, Singapore/Payment Charterer M/s. TIWA. The scanned image of
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INTENDED BREAKDOWN:

5000 MT CPO - INTENDED PORT: DUMAI

15,000 MT PALM OLEIN - INTENDED PORT: KUALA TANJUNG
ABOUT 400 MT PFAD~INTENDED PORT: KUALA TANJUNG

CHARTERERS WARRANTS THAT MIN CARGO WILL BE 20,000 MTS AND ABOVE BREAKUP CAN BE CHANGED AS PER
CHARTERERS REQUIREMENT

CHARTERER HAS OPTION TO DO ITT BLENDING IN PORT KLANG/TANJUNG BRUAS AT CHARTERER'S TIME AND COSTS -
OWNER IS TO PROVIDE MINIMUM 2000 MT SPACE FOR BLENDING PURPOSE

OWNER WARRANTS LAST 3 CARGOES ARE CLEAN, UNLEADED AND NOT ON FOSFA BANNED LIST LAST CARGO - OWNER
CONFIRMS

OWNER WARRANTS LAST 3 CARGOES ARE LOADED WITH MINIMUM 60% VOLUME CAPACITY - OWNER CONFIRMS

CHARTERER WILL BLEND 16,000MT OLEIN WITH 500 MT CPO AND 200MT PFAD, AND REMAINING S000MT OLEIN WILL BE
IMPORTD /MANIFESTED TO INDIA AS OLEIN ONLY - OWNER CONFIRMS

HEATING INSTRUCTIONS: CHARTERER AND OWNER CONFIRM
DURING VOYAGE FOR CPO AND OLEIN: 321 40 DEG C
MAINTAIN 45 TO 56 DEG C UNTIL BLENDING IS COMPLETED

DISCHARGE TEMPERATURE: 50 TO 55 DEG C AS PER FOSFA'S RECOMMENDED HEATING INSTRUCTIONS

If this Charter Party is for a full cargo, then it shall be the quantity the Vessel can carry if loaded to her minimum
permissible frecboard for the voyage, but not exceeding what the Vessel can, in the Master's judgment, reasonably
stow and carry over and above her tackle, apparel, stores, and fumiture, sufficient space to be left in the expansion
tanks to provide for the expansion of the cargo. In no event shall Charterer be required to furnish cargo in excess of
the quantity stated as the Vessel's capacity for cargo plus 10% of that quantity. If less than a ful cargo is to be
carried, the quantity stated shall be the minimum quantity which the Charterer is required to supply.

Loading Port.

25P/15B DUMAI AND KUALA TANJUNG, INDONESIA (DUMAI FOLLOWED BY KUALA TANJUNG 45 PER LAYCAN CHARTERER HAS
WITH SHIPPERS)

Readiness Date: 20™ NOVEMBER 2021 Cancelling Datc: 29" NOVEMBER 2021 (2359)
Discharging Port.

1-25P!158 NEW MANGALORE AND/OR JNPT AND/OR KANDLA, INDIA (WCI RANGE) OR
1-25P/15B MVKK. INDIA (ECT RANGE)

CHARTERER SHALL CONFIRM DISCHARGE PORT PRIOR LOADING
Tota Laytime.

125730 MTPH SHINC REV

Freight Rate.

USD 40.00 PT BASIS /1 FOR NPT OR KANDLA

USD 39.00 PMT BASIS 2/1 FOR NEW MANGALORE ONLY

USD 42,00 PMT BASIS 22 FOR WCI RANGE

USD 37,00 PMT BASIS 2/ FOR MVYKK RANGE
USD 38.50 PMT BASIS 22 FOR MVXK RANGE

Freight Payable st fdw/
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H.
1
2)
3)
4
written.

- USD 15.000 PDPR
Special provisions.
CURRENT TENTATIVE ITINERARY:

PADANG  05-07 NOVEMBER
CHITTAGONG 13-17 NOVEMBER
DUMAJ 22-24 NOVEMBER

ABOVE IS BASIS IAGW AND WP

OWNERS WARRANT, THAT DURING THE CURRENCY OF THIS CHARTER PARTY VESSEL SHALL NOT CHANGE OWNERSHIP OR CLASS
Laytime in 1" load port is to start NOR + 24 hours or all fast whichever is earlier

COMMISSIONS:

2.50" BROKERAGE COMMISSION TO SBS SHIPBROKERS PTE. LTD. ON FREIGHT/ DEADFREIGHT/ DEMURRAGE TO BE
DEDUCTIVLE FROM SOURCE

NIL ADDRESS COMMISSION

C/P: VEGOILVOY WITH CHARTERER'S RIDER CLAUSE: - AS PER ATTACHED MUTUALLY AMENDED RIDER CLAUSE.

IN WITNESS WHEREOF the parties hercto have executed this agreement, in duplicate, as of the day and year first above

Witness to signature of:

By:

Name & Designation :

On behalf of Charterer

Witness to signature of:

By:

Name & Designation :

On behalf of Owner

PART 1t

] WARRANTY.

)

&)

"

The Owner shall. before and at the commencement of the voyage, exercise due difigence 1o make the Vessel scaworthy, property manned, cquipped. and supplied for and during the voyage, and (o
make the pipes. pumps, and heater coils tight, staunch. and strong. in every respeet fit for the voyage, and (o make the taks. bokds, and other spaces in which cargo is carried fit and safe it its
carriage and preservation.

It is smderstood thiat if the tank or tardks, mo wiich the particular cango covered by this Charter is 1o be placed. upon testing prove to be defoctive the Owner undertakes 10 execuie the necessary
repairs. provided repairs can be effected within 24 hours and at reasonable expense; otherwise, Owner has the option of cancelling this Charter in which case no responsibility shall rest with the
Vessel. Owaiers. or Agents.

TIME FOR READINESS OF CARGO.

Charterer warrants that the cargo shall be available for loading at the designated loading port upon arrival of the Vessel within the Readiness and Cancelling date shown in Part | hercof Any delay
suffered by the Vessel for failure to conform 1o this warranty shall couns as used laytime

3. READINESS AND CANCELLING DATE.
Laytime shall not commence before the readiness date pamad in Part 1, unkess otherwise provided in this Charter. or unkess the Chartercr Bccepts 8 noticy of readiness or orders or permits the Vessel to
berh before that date, or ctherwise waives the provises of this paragraph. [f the Vesse! i mot ready 1o load by 4.00p.m. (kocai time) on the camcell < named in Part 1. the Charterer <tall have the

Imagel6: Scanned images of samples from Tanker Voyage Charter Party

G’

Agreement dated 03.11.2021

As per the above agreement, S000 MT CPO was to be loaded from Dumai
port, Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala
Tanjung port, Indonesia. Further, as per the agreement, the Charterer has

option of blending in port Klang/Tanjung Bruas. The clause reads as under:

“Charterer has option to do ITT of blending in port Klang/ TanjungBruas at
Charterer’s time and costs — owner is to provide minimum 2000 MT space

for blending purpose.”

Another clause regarding blending of goods reads as under:

“Charterer will blend 10,000 MT Olein with 5000 MT CPO and 200 MT
PFAD, and remaining 5000 MT Olein will be imported/manifested to India

as Olein only — Owner confirms.”

22
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Thus, as per the above clauses, the Charterer will blend the goods viz. Olein,
CPO and PFAD.

2.9.1.19 Page No. 149 of the above file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)

to Amit Thakkar (amit.thakkar@tatainternational.com) and others. Vide above
mail, it has been instructed to open LC to PT INL for total 15250 MT (15,000

MT RBD & 250 MT PFAD). The scanned image of the above page is reproduced

below:
1/2/22, 7:13 PM i
Glentech Mail - FYI ; LC COPY - 5842604469 : PTINL LC OPENING REQUEST 5
Issuing bank will be Citi Singapore. l
thanks

From: AMIT AGARWAL <ope
Sent: Wednesday, Novembe:
To: Amit Thakkar <amit
Cc: hanshu@gle

tatainternational.com>; Rajesh Sharma <rajesh.st

ushal.bothra@tatainter

: Sachin Deshpande <sac

Dear Sir,

Kindly open the LC to PT INL for total 15,250MT (15 D& 25
draft LC and contract copy, 5,250MT (15,000MT of RBD & 250MT of PFAD) as per enclosed

kindly send the counter signed contract copy for record,

Thanks & Regards,
Amit Agarwal

From: AMIT AGARWAL <operations@glentect
Sent: Tuesday, November 16, 2021 10- -

i ternational.com; "Kushal Bothra' <k
Ra co; 'Sidhant Agarwal' <sid
i 'Ravi Thakkar ravi.thakkar@ta Sl A
OPENING REQUEST axkar@ta om; 'Rajesh Sharma’ raj

Dear Sir,

Kindly open the LC to PT INL for total 15,25
: ‘ ,250MT (15,00 F
opened irrespective of any scenario oceurring in é OGON?'IM;; gPRgEC& EHIT RN, THarwenia -

Request to your team to kindly process to open the LC for 15,250MT as per enclosed draft

b(N//v@\"‘\m/ 2 W

Imagel?7: E-mail from operations@glentech.co to
amit.thakkar@tatainternational.com reqgarding opening of LC

It is pertinent to mention here that 15000 MT RBD and 300 MT PFAD
was purchased from M/s.INL, Indonesia. This e-mail confirms the fact that
15000 MT RBD and 300 MT PFAD were purchased by the supplier in

Indonesia.

2.9.1.20 Page No. 151 of the above mentioned file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)
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to Ravi Thakkar, Amit Thakkar of M/s.TIL. The mail suggests that details of
contracts with INL have been enclosed. The details pertain to 15,000 MT RBD
& 250 MT PFAD. The scanned image of the above page is reproduced below:

1/2/22, 7:13 PM i
Glentech Mail - FY!: LC COPY - 5942604469 : PT INL LC OPENING REQUEST 7. b\

From: Sachin Deshpande <sachin.deshn @
; ¢hin.ceshpande@tatainternational.com

Sent: Friday, November 19, 2021 541 PM B "~
;o: AMIT AGARWAL <operations@glentech.co>

C: sudhanshu@aglentech.co; "Sidhant Agarwal’ <sidhant@

c g .CO; ant@glentech.co>; Raj rajesh.sh
'Vuay. .G‘epﬁec'lCommemxal' <commercxa!@olenaebchcox h;vi Thbakk;;'f‘zavj‘?‘fh &aga'<._:,= o
<am .A.h:n»:e'@,ta:a‘”:s'"*"::".‘A::“‘>.' Kushalv Bothra <kushal.bothra@t ol o o

Subject: LC COPY - 5942604469 : PT INL LC OPENING REQUEST

Dear Amit Ji,

PFA the LC Copy dated 19-12-2021

From: AMIT AGARWAL [mailto:operations@glentech.co
Sent: W_ednesday. November 17, 2021 20:50 -
go: Ravi Thakkar: Amit Thakkar: Kushal Bothra
€. sudhanshu@glentech.co; 'Sidhant A s i : Raj j
Sliact TE FY b s A REQ%aé\ngr’ ; Sachin Deshpande; Rajesh Sharma; 'Vijay Glentech Commercial'

Dear Team,

Please find enclosed the separate contracts of INL (product wise) for your reference.

|

SR CONTRCAT | SIPMENT APPROX UNIT PMT PRICE ,

CONTRACT
NO NO. DATE PRODUCT QTY MT PRICE PMT INCLUDING VALUE IN USD
USD (FOB) DUTYAEVY | DETYLEVY
f |
1 IN
L 146 Nov-21 RBD §,000.00 1015 248 1263 ' 6.315,000.00 J
2 INL
151 Nov-21 RBD $.000.00 1018 I 248 1266 6.330,000.00
| |
3 INL
154 Now-21 RBD 5.000.00 1058 l 248 1306 8.530,000.00 '
; |
4 . i
INL 153 Nov-21 PFAD 200.00 930 251 1181 ' 236.200.00 ]
! {
5 INL 163 Nov-21 PFAD 50.00 905 251 1156 57,800.00 '
15, , ’
I 250.00 l 19,469,000.00 ‘

W\{W g- M

Imagel8: E-mail from Sachin.deshpande@tatainternational.com (Executive of
M/ s. TIL) to operations@glentech.co (VP, M/s. GIPL) regarding request for opening

of LC.

It is pertinent to mention here that the name of the party for 15000 MT
RBD and 250 MT PFAD is mentioned as “INL”, which is nothing but M/s. INL,
Indonesia, from whom 15000 MT RBD and 300 MT PFAD were purchased in

Indonesia.

2.9.1.21 Page Nos. 40-34 of the above mentioned file are print out of an e-
mail correspondence dated 22.11.2021 from mail id shipping@glentech.co to
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sbs@sbstanker.com and voyage order, enclosed with the above mail. The
scanned image of the same is reproduced below: -

112/22, 6:35 PM Glentech Mail - MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TOLOAD 20K AROUND PALM PRODUCTS // VOYAGE ORDE...

M Gma” Sidhant Agarwal «idhant@glm@.c»

MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM
PRODUCTS // VOYAGE ORDERS //

1 message

shipping@glentech.co <shipping@glentech.co> 22 November 2021 at 12:06
To: SBS <sbs@sbstanker.com>

Ce: Sudhanshu <sudhanshu@glentech.co>, Sidhant Agarwal <sidhant@glentech.co>, Danish Faisal

Dear Mr. Dharmadi and Mr. Shaolong,
Good day !!
Please find attached herewith voyage orders .

Thanks & Regards,
Mitesh Joshi

(General Manager - Shipping & Logistics)
Glentech Ventures Pte Ltd.

<https://www.google.com/maps/search/101 +Cecil+Street, +%2323%entry=gmail&sour
ce=0> 101 Cecil Street, #23-12

Tgng Eng Building,

Singapore.

M: +91- 75674 00382

M: +91- 75674 00382 (whats app)

website: <http://www.glentech.co/> www.glentech.co
SINGAPORE | INDIA | HONG KONG | INDONESIA

~ CONFIDENTIALITY INFORMATION AND DISCLAIMER
This email and any files transmitted with it are for the sole use of the
intended recipient(s) and may contain confidential and legally privileged
information. If you are not the intended recipient, please contact the
sendubyreptyemailandde&oyﬂoopiesandmeoﬁginalmmge.Any
unauthorized review, use, disclosure, dissemination, forwarding, printing or
copying of this email or any action taken in reliance on this email is
stricdypmhbitedandmaybeuiaMul.Theredpiemacknovdedgsmat
Gleruewisunabletoexemisecommlorensureorguammemeintegﬁty
offover the contents of the information contained in email transmissions and
mmﬂaduwbdgesmatanyviewsexpresedinmismmgeammoseof
mein(ﬁvidualsenderandmbinoingnamreofmemessageshaabeimpned
or assumed unless the sender does so expressly with due authority of
Glentech. Before opening any attachments please check them for viruses and
defects. Intemet communications cannot be guaranteed to be secure,
enur-freeorvius-free.TmsGlarmacceptsnoiabﬁlyforany I/
damage(s) caused by the limitations of the email transmission. a&'

(o
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VI, €35 P Slrstmth M« W7 DISTYA PUSHT! CLEAN FIED O [0 10 LOAD J0W ARDUND RALM PRODUCTE | VDYASE DEDE

®

3 foyoe orscs ur iSTVA PHTLo81

®

WE ADVISE HEREWITH VOYAGE INSTRUCTION FOR THE ABOVE VESSEL
PLEASE CONFIRM MASTER IS INSTRUCTEDN ACCORDINGLY

MITIME, PLEASE XINDLY ASK MASTER/ AGENT START T3 UPDATE ETA TO ALL CONCERNED PARTIES

AA) LOAD PORTS)

CHARTERERS ADVISE THE VESSEL IS IMMEDIATELY TO PROCEEDTO LOAD PORT{S) AND
FLEASE ENSURE ALL CARGO TANKS, PUMPS AND PIPES ARE CLEANED AND SUITABLY 51T 1O
LOAD THE GRADE AS FOLLOWS:

LAYCAN: 25 = 26" Nov, 2024

LOADPORT: DUMAL KUALA TANIUNG, INDONESIA & LINGGIMELAKA, MALAYSIA
CARGO TO LOAD: CRUDE PALM OIL ' RBD PALMOLEIN ( PFAD

QUANTTY: 5630 Mis CPO / 15000 Ms Oleln / 255 Mis PFAD

PLEASE ADVISE LOADING PLAN (STOWAGE PLAN) TANK BY TANK. ANDESTIMATED INTAKEBOTH
METRIC TONNES AND 8315 AND EXPECTED SAILING DRAFT AFTER LOADING.

IF THE SHI?'S FIGURES DIFFER FROM SHURE FIGURES BY AN AMUUNT IN EXCESS OF 0.3
BCT MASTIR 1S NOT TO SIGN BILL OF LADING AND IN SUCH CASE. MASTER 1S TO
o CONTACT CHARTERERS IMMEDVATELY,

MASTER 15 7O ENSURE THAT THE VESSEL WILL COMPLY AT ALL TIMES WITH INTERNATIONAL LO
ADLINTS REGULATIONS. [N THIS RESPECT, MASTER SHOULD ENSURE THAT THE VESSEL ISLOADY
D SO AS YO MEET THE LOADUINES REQUIREMENTS OF ALL THE DISCHARGE RANGES OF THE GO
VERNING CHARYER PARTY.

VESSEL TO ARRIVE AT LOADPORT WITH SUITABLE BALLAST IN ACCORDANCE WITH TERMINAL
REGULATIONS AND WITH ALL CARGO TANKS/LINESPUMPS THOROLGHL Y CLEANED, STRIPPED,
DRAINED, FREE OF ALL RESIDUES FROM PREVIOUS CARGO AND TO BE ACCERTABLE TO
INSPECTORS #FOR THE LOADING 0F DESIGNATED CARGOMIRADE L

IF FREE FRATIQUE IS NOT GRANTED PROMPTLY ON ARRIVAL MASTER MUST IMMEDIATILY FROT
EST IN WRITING TO PORT AUTHORITIES AND OWNERS SHALL ATTACH SUOH ROTEST IO
THEIR DEMURRAGE CLAIM

VESSEL SHOULD ARRIVE AT LOADPGRT WITH SUFFICIENT BUNKERS TO PERFORM THE COMPL
ETE VOYAGE UNDER OUR CHARTER. If OWNZRS REQUIRE ADDITIONAL BUNKERING ARRANG
EMENTS, OWNERS ARE REQUIRED TO NOTIFY CHARTERERS OF THEIR INTENTIONS WELL N
ADVANCE

- BE) DISCHARGE PORTS
MAX ARRIVAL DRAFT RESTRICTION AT DISCHARGE PORT. XXXX

CC) NOTIFYING PARTIES « LOAD PORT(S)

MASTER 1S TO NOTIFY ETA AT LOADPORT

(IN LOCAL TIME} IMMEDIATELY ON SAILING FROM PREVIOUS DISPORT, AND 04 ¢ b B
24 HOURS PRIOR TO ARRIVAL, ADDRESSED TO THE FOLLOWING:

(1) THARTERERS:
¥ Performsscecharner  : GLENTECH VENTURES PTE LTD
IBL, Cecil Street, 323-11 Tung.Eng Baliding,
shippingébglestech oo
Spgragiones gleningd op;
Pxvment Chorter 3 Tara [nterautions] west asis DMCC

Uit no: 2001 « 2008, Sumeirah Bay Tower X2, Pat no JLY-PH2
A3A, Jumelrah Lakes Towers, Dubai, Usited Arab Emirstes

@™
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Td: 714 S149206
emadl: ravithakkard tatssternational com:
~DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES FTE LTD
(2) SUPPLIERS:
DUMAL

PT. KHARISMA PEMASARAN BERSAMANUSANTARA
(PT. KPB NUSANTARA) MEBAN BRANCH ON BEHALF
OF PT. PERKEBUNAN NUSANTARA - 111

JALAN BALATKOTA NO.§ MEDAN 26111
Wit snacomoo.id
15 hal 1.£11100
JAL WJUNG:
PTINDUSTRINABATILESTAR!
KOMP. KAWASAN EKONOMIKHUSUS-SE| MANGKEL KAVZE KELSEIMANGKEIKEC BOSAR.
MALIGAS, KA, SIMALUNGUN,
pr: SUMATRERA UTARA. 21184, INDONESLA
(> . mn Inn!l-!fgsg E w
Conrace : 462 §12-6372.969
3) OTHERPARTIES:
(4) BROKERS:

MASTER T0 ADVISE IMMEDIATELY ANY CHANGE IN ETA AT LOADPORT OR DISPORT EXCEEDIN
G 6 HOURS WHILST ON PASSAGE WITHREASON FOR SAME.

D) NOTIFYING PARTIES - DISCHARGE PORT(S)

MASTER IS TO NOTIFY ETA AT DISCHARGE PORT (IN LOCAL 1IME) IMMEDIATELY ON SAILING FR
OM PREVIOUS PORT, AND 96/ 72/ 48 / 24 HOURS PRIDR TO ARRIVAL, ADDRESSED TD THE FOLLOW
ING:

1) CHARTERERS : GLENTECH VENTURE PTE LTD
commayialis seseach co; cperitioneivn) antont, oo shinpag® siemech cr:
{2} RECEIVERS : TBA
- {3) OTHER PARTIES:
{4) BROKERS:

EE) NOMINATED AGENTS

LOADPORT AGENT: The Bt of the Lead Pert Vesse Agentis As-

LUMAL

PT.URBAN SHIPPING AGENCY {US4)

BARAKOMINDO SHIPPING PT.
komplek bumi daser permai

Jalas vempuraa uo. 3 rt 997 kel. Ratu siasa ke, Domai selstan
Duseai 28525 - Riau - Indawesia

Thp. 627654370692 ( «62- 2659910844

v

o i
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Ple, Ajat sndrajm

Maob, +62-813.7198-9243

WAL +62-81 564044823

Emafl ; domai® barakemdoda.con (gezeral),
Ajatsdr2ndi@yahoo.com (privete)

Backup email : dewai® agencyurbanme

FT, Usda Sernja jays - Batam Head Office.

Dapur 12, ket Soi Pelunget Kee. Sapdung.

Mah/Wa: 8812 621 7879, 0821 $4352102 : PIC Iskander.Z.
Privace: fslandsrd wadsserps com. fikandsr pola s gmailcom

" MARITIME NETWORK SDN BHD
NOLFISG, JALAN RAMIN 2K§7,
BANDAR BOTANIC, 41208 KLANG,
SELANGOR DARUL EHSAN
MOBILE - +6016 6643828 J +6814 3613828 RK MURTHY
= = +8012 1356578 DATO SERI JAY A
Fax : +6{43) 33190588
E-mail : enquiry Emaritime-netonm: jsysil mariimeset.om -

DISPORT AGENT : Detalls of the Discharge Port Agens,
JANDLA;

KANDLA:

Samudna Marine Services Pvr, Ltd,, (Agency Division)
Level 2, L3-Shawa Bullding, 233,

P 0’Melio Road, Oppasie G.P.0

Fort, Mumdbai 400 002

Tel:43122 22701125/ 28 /27

Hari Shyam - +31 94268 19533 / +91 75980 91999

THE ETA'S AS ABOVE SHOULD 8E SENT FVEN tF
THE VESSEL HAS NOT YET SAILED FROM THE PREVIOUS PORT, IN THIS Y ENT, THE ETASHOULD B 5
ENT BY OWNERS UR AGENTS ON THE MASTER'S BEHALF

ETA MSG TD ADVISE:

(1) POSTTRON IN LATLONG,
(31 SfemD,

(3) DISTANTTO GO,

4)  DISTANT MADE GOOD.
15)  WINDSEASTATE

{6) ANY ANTICIPATED DELAYSOR DIVERSION DUE T3 ADVERSE WE?T}{ERCONDHKJN. (IF APPLIC
ABLE)

T s e 2ot o s i sl s

GMW
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{¥) BERTHING SCHEDULE OR ANY ANTICIPATED DELAY FOR EACH PORT (MASTER TO CHECKAND
LIAISE CLOSELY WITH AGENT)

) STATING CURRENT FTA LOAD THE VESSEL 1 HEREBY AUTHORIZED TO TENER NOTICE OF
READINESS (TO ALL THE ABOVE PARTIES) AND TO BERTH PRIOR TO COMMENCEMENT OF
LAYCAN ANDIN ANY EVENT THE LAYCAN SPECTFIED IN THE CHARTER PARTY SHALL PREVAIL

MASTER TO NOTIFY CONFIRMATION OF NOTICE OF READINESS TENDERED. INCLUDING DATE
AND TIME, TO THE ABOVE PARTIES. PLEASE KEEP US FULLY ADVISED OF VESSELS
MOVEMENTS AT LOADPORT,

MASTER TO [SSUE LETTERS OF PRUTEST iF THE TERMINAL RESTRICTS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPABILITY OF THE VESSEL 10 RECEIVE CARGO, STATEMENT
OF FACYS MUST BE SIKINED BY [LOADING TERMINAL'SUPPLIER’S] REPRESENTAYIVE. IF THEY
REFUSE TO SIGN, MASTER MUST ISSUE A CONTEMPORANEOUS PROTEST TO THEM. OWNER TO
INSTRUCT AGENTS TO RELEASEPORT AND VESSEL'S MOVEMENT INFORMATION TO GLENTECH
VENTURE PTELTD,

BLENDING :
DUE 70 COVID RESTRICTIONS AT PORT KLANG BLENDING OPERATION CAN NOT BE EAPPEN

THERE. SO NOW BLENDING OPERATION TO BE PERFORMED IN LINNG MELAKA PORT NEAR TO
PORT KLANG MALAYSIA

BLENDING OPERATION WILL BE HANDLED BY GEOCHEM SURVEYORS AND SURVEYORS WILL RAISE /
ASSIST WITH STANDARD BLENDING OPS, AS PER OUR DECIDED,, 10,000 MTS OLEIN WILL BLEND WITH
S090 MTS CPO + 259 MTS PFAD. REMAINING $000 MTS OLEIN WILL IMPORT IN INDIA SEPARATELY.

INSHORT, VESSEL WILL DRSCHARGE 15008 MYS CPO AT KANDLA + 5000 MTSOLEIN AT KANDUA.

VESSEL TO ISSUE NON NEGOTIABLE COPY OF SWITCH BL IMMIDIATELY AFTER THE BLENDING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING IGM AT DISCHARGE PORT.

IN ABSENCE OF THE OBL VESSL TO DISCHARGE THE CARGO BASIS CORPORATE L0t FROM GLENTECH
VENTURES PVT LD,

-SWITCHING 5.1

OWNER TO ISSUE SECOND SET (GLUBAL) 3ILLS OF LADING IN SINGARORE OR ANY UTHER PLACE
REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY OWNERS AT THE COST WHICH IS TO
BE MUTUALLY AGREED WITH CHARTERERS ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARE TO ISSUERELBASE THE SECOND SET (GLOBAL) BILLS
DF LADING TO CHARTERER SIMULTANEQUSLY

ON REQUEST AND TO FORWARD COPIES OF THE STATEMENT OF FACTS AND NOTICE OF READINE
S§ AS SOON AS POSSIBLE AFTER VESSEL HAS COMPLETED LOADING,

UPON COMPLETION OF LOADING THE VESSEL IS 70 PROCEED TO DISCHARGE

PORT FOR ORDERS AND THE MASTER 1S TO NOTIFY GLENTECH VENTURE FTE

LTD THE ETA (IN LOCAL TIME) AT NEXT PORT AND FOLLOWING INFORMATION «

BL QUANTITY

B DATE. SHIPPER, CONSIGNEE. CONSIGNOR. DESTINATION

FULL TIME SHEET / REASONS FOR DELAY IF ANY

LETTERS OF PROTEST ISSUED IF ANY

SAMPLES ON BOARD

SAILING DRAFT SPECIFYING WHETHER SEA, BRACKISH OR FRESH WATER

FULLLIST OF CARGO DOCUMENTS ON BOARD STATING NUMBERS OF ORIGINALS AND COPIES.

ESTIMATED ARRIVAL DRAFT FORE AND AFT NEXT PORT SPECIFYING WHETHER CALCUL
ATED FOR SEA, BRACKISH OR FRESH WATER.

L

G’ Ff
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Imagel19:Scanned copy of E-mail from shippingglentech.co to
sbs@sbstanker.com enclosing voyage order of MT Distya Pushti.

As per the voyage order, the load ports are Dumai, Kuala Tanjung,
Indonesia and Linggi Melaka, Malaysia; Cargo to be loaded is Crude Palm
Oil/RBD Palmolein/PFAD; Quantity 5000 MT CPO, 15000 MT Olein, 250 MT
PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned that
due to covid restrictions, blending operation cannot happen at Klang port and
blending operation to be performed at nearby port Linggi Melaka; Blending
operation will be handled by Geochem Surveyors; 10000 MT Olein will be
blended with 5000 MT CPO and 250 MT PFAD and remaining S000 MT Olein
will be imported in India separately; Vessel will discharge 15000 MT CPO and
5000 MT Olein at Kandla; vessel will issue switch BL immediately after
blending and sailing of vessel from Malaysia for filing IGM at discharge port;
owner to issue second set (Global) Bills of Lading in Singapore or any other
place required by charterers, through agents nominated by owners at the cost
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which is to be mutually agreed with charterers; once the first set of Bills of
Lading are surrendered, vessel owners has to issue second set of Bills of Lading
to charterer simultaneously.

From the foregoing, it is safe to conclude that SO000MT CPO, 10000MT
RBD Palmolein and 250MT PFAD were loaded at different ports under different
B/Ls and the blending operations of SOOOMT CPO, 10000MT RBD Palmolein
and 250MT PFAD was undertaken onboard vessel during the voyage. As per
the Switching BL Cause of the Voyage Order and Charter Party, the original
Bills of lading were switched to second set of Bills of Lading showing
description as CPO only which otherwise, was admixture of CPO, RBD
Palmolein and PFAD.

2.9.1.22 Page No.146 of the above mentioned file is print-out of an email
correspondence dated 25.11.2021 from Mr. Amit Thakkar
(amit.thakkar@tatainternational.com) to Shri Sudhanshu Agarwal of M/s
Glentech (Sudhanshu@glentech.co) & Shri Sidhant Agarwal of M/s. Glentech
(sidhant@glentech.co) wherein discussion w.r.t. the terms for 20250MT
shipment have been conveyed by Mr Amit of M/s. TIL to M/s. GIPL, as per
terms: -

5000 MT CPO to be procured from M/s. KPBN; 15000MT RBD Palmolein and 250
MT PFAD from INL; Blended cargo would be 5000 MT, 10000 MT RBD Palmolein
and 250 MT PFAD totalling to 15000 MT approx.; Balance 5000 MT RBD
Palmolein shall be loaded separately and sold independently as RBD Palmolein;
Entire cargo of 20000 MT shall be sold off before arrival of the vessel in India;
Tata trade margin shall be USD 25 per MT.

The scanned image of the above mail is reproduced below: -

1/2/22, 7:08 PM Glentech Mail - New transaction of 20250 MT- nov

M Gmail Sidhant Agarwal <sidhant@glentech.co>

New transaction of 20250 MT- nov
2 messages

Amit Thal <amit.th international.com> 25 November 2021 at 09:50
To: Sudhanshu <sudhanshu@glentech.co>, Sidhant Agarwal <sidhant@glentech.co>, Shrikant Subbarayan
<shrikant.subbarayan@tatainternational.com>, Kushal Bothra <kushal.bothra@tatainternational.com>

Dear sudhanshuji / siddhant,

As per our discussion, following shall be the agreed terms for this shipment of 20250 MT

1. 5000 MT of cpo to be procured from kpbn , 15000 MT rbd plamolein and 250 MT pfad to be procured from INL.
2. Blended cargo would be 5000 MT, 10000 MT rbd palmolein and 250 MT pfad totalling to approx 15000 MT cpo
3. Balance 5000 MT rbd palmolein shall be loaded separately and sold independently as rbd palmolein

4. Entire cargo of 20000 MT shall be sold off before vessel arrival in India

5.Tata trade margin for this specific transaction shall be usd 25 per MT.

Kindly confirm the above.

Thanks
Amit

Get Outlook for Android

DISCLAIMER: “This communication (including any accompanying documents / attachments) is intended only for the use
of the addressee(s) and contains information that is PRIVILEGED AND CONFIDENTIAL. If you are not the intended
recipient, you are notified that any dissemination and/or copying of this e-mail is Strictly prohibited and you are requested
to delete this e-mail immediately and notify the originator. Communicating through e-mail is not secured and capable of
interception & delays. Any one communicating with Tata Companies by e-mail accepts the risks involved and their
consequences. While this e-mail has been checked for all known viruses, but Tata International (or group companies)
does not guarantee the integrity of this communication or this communication is free of viruses, interceptions or
interference. If you have received this message in error, please notify the sender immediately and delete this message
from your system”™

Sidhant Agarwal <sidhant@glentech.co> 25 November 2021 at 10:24
To: Amit Th <amit.thal ‘@tatainternational.com>, Shrikant Subbarayan <shrikant.subbarayan@tatainternational.com>,
Kushal Bothra <kushal.bothra@tatainternational.com>

Cc: Sudhanshu <sudhanshu@glentech._co>

Dear Sir,

As per our discussion, following shall be the agreed terms for this shipment of 20250 MT

1. 5000 MT of cpo to be procured from kpbn , 15000 MT rbd plamolein and 250 MT pfad to be procured from INL
2. Blended cargo would be in the proportions approved by TATA's appointed surveyor GeoChem

3. Balance 5000 MT rbd palmolein shall be loaded separately and sold independently as rbd palmolein

4.

Glentech shall sell maximum quantity out of 20000 MT before vessel arrival in India.

NV
gt ™

Image20: Scanned copy of the e-mail correspondence between M/s. TIL and M/s.
GIPL
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From the above e-mail and terms for the shipment, it is clear that it was
pre-decided that 15000 MT RBD and 5000 MT CPO shall be procured
separately and blended before arrival of the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT
DISTYA PUSHTI Voy. MID-DP-07/21:

The vessel Distya Pushti was boarded by the Officers of DRI,
Gandhidham Regional Unit along with officers of Customs House, Kandla
under Panchnama dated 02/03.01.2022. [RUD-1]During the course of search /
rummaging of the vessel under Panchnama dated 02/03.01.2022,
documents/records were withdrawn.

2.9.2.1 During the course of rummaging, a sealed packet marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO
BE USED, FOR REFERENCE ONLY" was recovered from the cabin of Chief
Officer. The Chief Officer informed that the said packet contained the actual
load port documents having correct description and other particulars. The
sealed packet was opened and the documents were placed in a file marked as
Made-Up File-2 of [RUD-1]. The documents pertained to loading of goods CPO
from Dumai Port and RBD Palm Olein & PFAD from Kuala Tanjung port. The
above file contains documents pertaining to loading of imported goods in
Indonesia.

2.9.2.2 Page No. 311 of the above mentioned file is ‘Statement of
Facts’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing details of
loading of 15000.225 MT RBD Palmolein and 300.140 MT PFAD in vessel
‘Distya Pushti’ from 03.12.2021 to 06.12.2021 at Kuala Tanjung Port,
Indonesia. The scanned image of the above page is reproduced below: -
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Image21: Scanned copy of ‘Statement of Facts’, issued by M/s. Phelix Shipping

Ventures Put. Ltd.

2.9.2.3 The perusal of the above page shows that the Charterers are
M/s. GVPL, date of arrival of vessel was 03.12.2021 and date of sailing was
06.12.2021. Name of Supplier is M/s. INL, Name of Inspectors was shown as
‘Geochem’. As per the above statement of facts, 15000.225 MT RBD Palmolein
and 300.140 MT PFAD were loaded in vessel Distya Pushti’ at Kuala Tanjung
Port, Indonesia from 03.12.2021 to 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT RBD
Palmolein and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala
Tanjung Port, Indonesia.

2.9.24 Page No. 309 of the above mentioned file is ‘Notice of
Readiness, issued by Capt. Bhaskar, M/s. Phelix Shipping Ventures Pvt. Ltd.,
showing arrival of the vessel at Kuala Tanjung Port at 22.00 hrs of 03.12.2021
for loading of 15000 MT RBD Palmolein and 250 MT PFAD in vessel Distya
Pushti’. The scanned image of the above page is reproduced below: -
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Image22: Scanned copy of ‘Notice of Readiness’, issued by M/s. Phelix Shipping
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Phelix Shipping Ventures Private Limited ‘*

Name of Vessel DASTYA PLSST

KUALA TANIUNG,
L4
vostat INOORESIA
Qaote 03.42.21

NOTICE OF READINESS

T LOADING MASTER
CTAY

e ——
0 'WHOM EVER IT MAY CONSERM

|Daar Sirs,

Plesee be advized of the v ival of e above vexeel at the port ol NUALA TANAING, SNCOKESIA
n 200 brs. today the 053221

The vesel & in wll respects resdy 1o commence LOADNVGARSENARGWG o full cargo of
15000 NT of RED PRANOLEIN In bulk. and
250 NT of PRAD n bl

Time to commante in accordance with the terms and condtons of the Goveming Charmer Party

Dt 03.12.23 Mach  KUALA TANIUNG, INDONESIA

Please ackscwiedpe receipt of this Natice of Readiness by sining med returniog duplicate

AT
AT YA o
SN I ol
Yours truly, F. ¥ o0

: I o Tl
p—
Signature e mmascan L | hs'\ ] l‘l'
Marter b /v
Al “

- —

Received By/fccepiod By:

..6:-*3? ? =
?ﬂg\ﬂure e A@} 5ead|

g

lateanaveur: OY I A o OY. 2 oy

SUMECT TO ALL TERMS CONINTIONS AND OR EXCEPTIONS OF THE GONVERNING CHARTER PARTY

Verson Noc 00 Datedt: 1 Juby 2017 '1 at
FORM - OTK - 31 Phele; Shpsing Vartires PVt LTD 0

S =E

Paga 1261

Ventures Put. Ltd.

MT RBD Palmolein and 250 MT PFAD.

2.9.2.5

Page No. 305 of the above mentioned file is ‘Ullage Report’, issued
by M/s. Phelix Shipping Ventures Pvt. Ltd., after loading PFAD. Similarly, Page
No. 303 of the above file is ‘Ullage Report’, issued by M/s. Phelix Shipping
Ventures Pvt. Ltd., after loading RBD Palmolein. The copies of Page No. 303

and 305 are as reproduced below: -
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Phelix Shippit 2 Ventures Privay: Limited ‘*
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Phelix Shippiig Ventures Private Limited &

it
ULLAGE REPORT
OMTE 8ec2021 TERMNAL | TPV KTMT
e "MLT IRSTTA PURETT VOYAGE 0721 KCARGD - PRAR
PORT NUALS TAKUNG, INDONESLS mmﬂmmmw-m
TOTAL REE W

TANK unuunJ ULLAGE | cera i m
. NTER | WOUME | 0P | VOLUME | ouse [ENPERATIRE| cBMSTY  fouuTYaT

APFLYNG | CUBNTRS | N |cuswmes | cuswmms

CORRECTION

BDSE | 34781 WATSL | oMo | ossm | e
34761 34751 P
h:3sia Lt KU § AVERAGE - —T o0 — 1
1) TARX GROGING v 47 W, €3533

1) VESSEL POLLING AND FTCHONS MOOSRATELY A7 TWE OF GAGING A0 IAS AT
) RS IFRCENT TME ALLOWED FOR SETTLIVG OF FREE WATER \9?03}_\

6 CACCULATED DERSTY AS GHEN B Y LOKD PORT SURVETDS.

LR S

Image23: Scanned copies of Ullage Reports.

2.9.2.6 Page No. 299 and 297 of the above mentioned file are ‘Letter
of Protest’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing
difference in quantity of RBD and PFAD as per ship’s figures and Bill of Lading,

respectively. This shows that RBD and PFAD were loaded at port Kuala
Tanjung.
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Phelix Shipping Ventures Private thutcd
B
Vest 4
(AARAE:
To,
{Suppier / Terminal) CR 'TO WHOM IT MAY CONCERN'
Dear 8 .
On complation of londing. differences were observed batween ship's figures end bl of isding fgures as per detals
gven here under-
SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGUREMT |FIGURE (WITH E(WITH QUT | DIFFERENCE|
IS Nd  PRODUCT (WITH OUT VEF) VEF) BIL FIGURE| VEF) | (WITH VEF)|
JRBD PALMOL 14951 785 14973 853 15000.226 -48.427 -25.268
D323% 0.178%
| herefore protest the above differanca. Piease nola that this letier is i leu of the Clausing by me of tha Bil of
Lacing in respect of the above-mantioned difecence, R i my understanding that this procedire Is in accordance
with your own request and i respect of any claims which may arise out of such difarenca, s lotier shall be
CC: Owners - -
CC: * Chararers - W ”9)"‘(’ e
CC: Port Agents
m,
cC:
|
W ’\,.'u
i A
A " ‘
\
Doted: 1 July 2017 Page 1 of 1
Version No: 00 CONTROLLED DOCUMENT Fliec Ship
Ferm - OTK-19 Frequeocy: As and 'When Genensled

Image24: Scanned copies of Letter of Protest i.r.o RBD Palmolein.
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Phelix Shipping Ventures Private Limited ‘* ( ’)’O\W;

To,

(Suppier/ Temmina) OR TO WHOM IT MAY CONCERN

Doer Sr
Or: complation of loading, dMerances wa!e observad Dutwean Bvp's figures and bill of lnding figures as per detals
ghven hice undes-
SHIP'S RECEIVED | 8H#7'3 RECEIVED DIFFERENC J
FIGURE MT FIGURE WITH) E(WITH OUT [DIFFERENC
fsnd emooucr | owroutven |  ver)  len FIGURE|  ver) | wmh ver)|
1 PFAD 58.607 266.380 300.140 -1 233 0700
D.411% 0 283%

L Iharafore protest the above differance. Pleass note hat this later Is In llou of the Clausing by me of the 81 of

Lading In respact of the above-mendonad diference, Il is my understanding that tis proceduns 15 1 AoCOSance

with your own request and In respect of any claims which mey anee ol of such difference, s letior shall be

mamwbyyomwbmpntulmomwmuwwhhDlo!udng.
> &

ar 3 o

oo Fiehout pesjancs

. Dated 1 July 2097 Page 1081
Yerson No 00 CONTROLLED DOCUMENT Fie: Snp
Form - QTK-19 Frequency: Aa and When Ganerated

Image25: Scanned copies of Letter of Protest i.r.o PEAD.
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2.9.2.7 Page No. 221 of the above file is ‘Sample Receipt/Distribution

Instruction’ dated 06.12.2021, issued by Geo-Chem Far East Pte Ltd.,
Indonesia. The scanned image of the above page is reproduced below:

.".- - '|
|'{ 13N )
Sl e
SAMPLE RECEFT! DISTRIBUTION INSTRUCTION

VESSEL ¢ MT. DIETVA PUSHT

OATE OECEMAER N 2097

SHIPPER i AT NDUSTS NABATT LESTAR

FRODUCTS t O ALM FATTY ACAD (USTILLATE (N OLAX

Tr vessal hareby acknowiedges recoipt of folowing sampies drawn by us on board in the preserco of
vakaal parsonne! and will retain of Gstule scooedingy

FOR VESSEL (A FOM CONSIGNEE (B) !
Ship Tank Na, Cuanntity Ship Tank No Saal No.
SLOP P 1X 260 ML _BOPP 2 X 250 N\
iy it ! = c
Yol = T Batto(s) Total T “Hotiers)
Grand Total = 3 Boaltes

1) AR mamghe wern andled

2 Sample A For vossal refenton for contaminalion and cosdlion pupose
Sampo S For consignos to Be e By wiksoll 41 disChane pon

GEOCHEM FAR EAST PTE LTD

MT. ONS mhfﬁ_nn\

ALSE 2
m,‘:‘&‘_ L

.‘. -
._-

Image26: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o. PFAD

The perusal of the above shows that total 03 samples, each of 250 ml of
PFAD were drawn from Ship Tank No. ‘Slop P’ by Geo-Chem Far East Pte Ltd.,
Indonesia. Out of 03 samples, 01 sample was meant for vessel and 02 samples
were meant for consignee. This shows that PFAD was loaded in tank ‘Slop P’
from the load port.

2.9.2.8 Similarly, page No. 185 of the above mentioned file is also ‘Sample
Receipt/Distribution Instruction’ dated 06.12.2021, issued by Geo-Chem Far
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East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below: -

SAMPLE RECCIPT ( DISTRIBUTION INSTRUCTION
VESSEL ¢ MT. DISTYA PUSHT!
DATE ¢ DECEMMAER 06 2021
SHFPPER 1 PT.WOUSTRI NABATT LESTARY

PRODUCTE  : RED PALM OLEW IN SULK

The veszel hereby acknowiedges receipt of olkwing ssmples drawn by us on board in the peesencs of
vessal persannad and will retsin or distribule accordingly

FOR VESSEL (A): FOR CONSIGNEE (8) -
Ship Tank No. Quantity Ship Tank No. Seal No,
W R 2 X 250 ML
e e
4P 1 ___Ix20Mm P i ZX200M. K
45 SR PR Y ) E 4 " 2X7500
_____ IXIOM.__ X IXa0M.___
ISR . FEePEN B ¢, ), 58 2 X 280 ML
SR __ IX250M U _AXaoM
65 ] IXM0M sl £ X350 ML
P !gl‘g&jld’_.____ i I sV S SX 230 ML
PR (Y e i R ) 2RI,
———————— e e e~ " - —
e aRt Tt e ] FOSSOSRETC IS (RO
Towl = 10 Domeis) Yol 0 Bommie)
GCrand Total = 30 Bottien

REMARKS: -

1) All sempie were sealed

2) Sample A For vassel retenticn for contarnysion and cuncition purpose
Sampl B For consignee 1 be handed by wessal &t dechiege port

GEC/CHEM FAR EAST FTE LTD -
MT a.fsr'(/z'. '

e N N
’ S0
’ -\

2L =

Image27: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o RBD Palmolein

The perusal of the above shows that total 30 samples, each of 250 ml of
RBD Palmolein were drawn from 10 Ship tanks of vessel Distya Pushti by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 30 samples, 10 samples were meant
for vessel and 20 samples were meant for consignee. This shows that RBD was
loaded in 10 tanks of the vessel from the load port.

2.9.2.9 Page No. 167and 165 of the above mentioned file are ‘Notice of
Discrepancy’, issued by PT. Trust Certified International, showing difference in
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quantity of PFAD and RBD as per ship’s loaded quantity and Bill of Lading
quantity, respectively. This shows that RBD and PFAD were loaded in the

vessel at port Kuala Tanjung.

Y10l HIH @

PT. TRUST CEW& INTERNATIONAL Reprensentative of PT. AND CONSULTANCY

Leon Ovnmcas Group Company

Date : 04/12/2021

Vessel : M/T.DISTYA PUSHTI VoyageNo.  : 07/21
Commodity : PALM FATTY ACID DISTILLATE (PFAD) IN BULK

Stowage : SLOPP.

Loading Port : KUALA TANJUNG, INDONESIA

DischargingPort ~ : DEENDAYAL(KANDLA), INDIA
Shipper/Receiver ~ : PT.INDUSTRI NABATI LESTARI

NOTICE OF DISCREPANCY
To : MASTER/CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

As independent surveyor nominated to carry out an independent survey during the loading of the above - mentioned
cargo, we have to draw your attention to the discrepancy for the quantity varience as follows: -

Date A, T

Bill of Lading quantity i 300140  MetricTons
Ship's Loaded quantity i 298907  Metric Tons
Difference i 1233  MetricTons
Percentage T 0%

Therefore, on behalf of our principal, we are compelled to file this Notice of Discrepancy and reserve the matter to you
and your owners on the consequences resulting thereof.

Issued By: Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 JI Benyamin Suaeb Block AS Kemayoran Jakarta Pusat 10630
Telp. +62 21-22605900, +62 21-22608699

A

Image28: Scanned copy of ‘Notice of Discrepancy’i.r.o. PFAD
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Y HHC

FUTRUSY CERTIFIED INTERNATIONAL  Repransentative of FT . LEON TESTING ARD CONSULTANGY
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Image29: Scanned copy of ‘Notice of Discrepancy’i.r.o. RBD Palmolein

42



GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

171707797 /2024

2.9.2.10

Page No.

157 of the above mentioned file
Statement’, issued by Geo-Chem, showing loading of PFAD and also the
difference in quantity of PFAD as per ship’s figure and shore figure. This shows

that PFAD was loaded in the vessel at port Kuala Tanjung.

is

‘Ship’s Cargo

Ve
\
SHIPS CARGO STATEMENT ‘
VESSEL NAME s MT DISTYA PUSHTI
VOYAGE NO : oI |
LOADING PORT ¢ KUALA TAMMUNG, INDONESIA
DESTINATION ¢ DEENDAYAL NDMA
DATE ! DECEMBER (8 2021
QTY F COMMODITY ' MT/  PALMFATTY ACID DISTRLATE 0¥ BULX
SHIPPER [ SELLER ¢ PT.INDUSTRY NABATI LESTAR
\
MEASUREMENTS ON BOBRD AFTER LOADING
SHIP'S TANK | SOUNDING /|  CORR. SOUNDING TEM® DENSITY VOLUME QTY. ONBOARD IN
MO ULLAGE (M) { ULLAGE (M) {ej IKGIL) o (T}
SLOP P 2550 &85 840 0.86700 344 781 238 207
| :
| =
I t l
\
|
|
TOTAL : | 208.907
B_EMARKE
SHORE FIGURE = INMU0  WTONS
SHIPS PIGURE 20807 WTONS \
DIFFERENCE = A28 WTONS
PERCENTAGE = oA %
TAUGHT
BEFORE FWD:  7.20 METRES, AFT 720 METRES & LIST; Q “Pmtm‘aa
AFTER :FWD:- _ 980 METRES, AFT $80  MEYRES&UST o °’PORTISTBD
—— |

- This 15 fo cartify that tha aliove measuraments are !

- Donsity Tatve Provided by Tenming!

- Ullage and Temparsfura taken by UTI NO. 82683

- Vessol Ralng and Pitching Cunng Ubage On board

Loading Forn

KUALA TANJUNG, INDONESIA

&

S
o

' *
Fol )T

4o’

), ’
o

-—

Image30: Ship’s Cargo Statement at Kuala Tanjung, Indonesia showing PFAD

aken and caiculated jolntly with the shio's Chief Offpar

MOpERATELY AT Timy of GMNGING

loaded into Slop-P of the subject vessel.
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2.9.2.11
Statement’,

Similarly, page No. 153 of the above mentioned file is ‘Ship’s Cargo
issued by Geo-Chem, showing loading of RBD and also the

difference in quantity of RBD as per ship’s figure and shore figure. This shows
that RBD was loaded in the vessel at port Kuala Tanjung, Indonesia.

SHIFS CARGO STATEMENT
VESSEL KANE v NTLGSTYA AUSHT
VOYAZE MO otz
LOADING PORT T KLAA PANANG NDOMESIA
DESTINATION I DSENDAYAL, INEXA
DWIE a.c;,\&&as 21
QTY 1 COMWMODITY H NT/ R3O0 PALM OLEW N BUAK
SMPPER J SELLES i PT.ONOUS TR NABLT) LEGTAR)
NEASURSMENTS ON BOARD - AFTER LOADING
GHPS TANG | SOUNDING 7| COFIR. SOUNDING l TEWs CENSTY VOLUME | IaTY ONBOARD N
he ULLAGE (W) / ULLAGE [N e (ER) oY oMry
I & GRS .‘ 35 091185 1 305.604 18277
¥ 40 8275 i 315 00018 1A% 307 | B4 850
® 7380 7365 ; n5 090215 1 BYE 305 14888
m 750 as | =0 G 9000 158307 | A2e 0
§ S 4855 23 Q815 2005084 17 8% 1)
P P 5105 WS | ocams 7035084 f R28 850
w £540 8315 5 0 9221E 1AETIG 1313213
% s 8ams | Qs 190215 | AR50 13407
m 7410 £ 635 33D 090180 1334 267 1203740
75 7410 905 B 090180 £ 58 § 200672
\
14
TOTAL ; 14.551.768
EMORE RGURE  ~ 12000228 WTONS
EHPSFIGURE = 14851708 WTONS
LAFFERENCE = ARATTWTORS
PERCENTAGE = 033 %
DRALICHT
BEFCRE :FWD 7.8 METRES, AFT 7.0  MWETREEAUST a “poRYETED
AFTER  PWO as METRES AFT BED  METREE & LET G CPOAYEMAD
« This (3 10 centfy Shef the sbove megtvemeants A% faken and caiouisied oty Wi the ahip's Shis’ Cificar
Densiy Talle Provided Ly Tennma’
- WNagn and Temparatue by UTI NO 52683
« Vasza( Foling and Pching During Liags On boant
TANJUNG SNOONESIA
?’909'
~— MApcRATCLE AT Tindy ,j NGk

Image31: Ship’s Cargo Statement’ at Kuala Tanjung, Indonesia showing

S" \\\

RBD

Palmolein was loaded on the vessel.
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2.9.2.12 Page No. 129 of the above said file is ‘Sequences of Loading’ dated
04.12.2021 showing stowage plan of 15000 MT RBD and 250 MT PFAD in
different tanks of the vessel. This shows that RBD & PFAD were to be loaded in
the vessel at port Kuala Tanjung.

“SEQUENCES OF LOADING™

& 3 oy )
WM et h“ C""i'_' AL asn ,'14/"". S 2k
AN A KTy ol e . o2ad
o7
W o | ey e | =
nn] o | eanmy WL g % jw\(n ”L;:'_:'h MM D By L STPL L)
s 7 S 1L YV IO AT LS i T T ) R T Y A
Y S—— SR ey — ! S . —
2T PRAD Y 7 -, L 208 U L T EaT | huae 1300
R — ——— - — { i —
=T SeO R N P
SN E—— =T =
Rt — ot —— } B —
= | N )
LLAVEN 29

THECAAZD |OMWAG SR08 T SORPL0 AN SS9 CLINTRIL AT TIVE BAMIMG PR | oo
CHET OFTILR LAJIT OF OF Dy MOTTRATEN w HASTH COANVAMMIIUD Cumec 1o Ay Ty
= FUNAST Soums mIsLIrATRS A1LWT OMDOTIAMAL S0 A0 | FO0 W PAMEITIS MOS0 10 1 TAMEL AW A0 TOR ANTTRATIO SALSE 8D %008 DTN M Y

SO MTTICE » A5 MVNUITES B LSSl ML ano STOPRS LBEINTLY
f e — pr ¥
’/*' = b (
X Gt € b a L Lol
J - ’ e
. LN o W
A1 TEMEANT SV ATYOR TRV WAL ol enan ’0"\""

Image32: Scanned copy of ‘Sequences of Loading’ and ‘Stowage Plan’

2.9.2.13 Page No. 125 of the above file is ‘Manifest’, issued by PT. USDA
Seroja Jaya, showing details of Bills of Lading. According to which 15000.225
MTS RBD Palmolein (Edible Grade) in Bulk, 250 MT PFAD and 50.140MT
PFAD were loaded in the vessel MT Distya Pushti at Kuala Tanjung Port,
Indonesia under B/L No. DP- KTG-DEE-01, DP- KTG-DEE-02, DP- KTG-DEE-
03 respectively vide voyage 07/21 bound to be sailed on 06.12.2021. The
destination port is shown as Kandla. This shows that RBD and PFAD were
loaded in the said vessel at Kuala Tanjung port. This is also supported by two
Mate’s receipt dated 06.12.2021 at Page No. 123 and 121 of the above file.
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'8 ) PT. USDA SEROJA JAYA
\ ./' | \a Il Access Kead lader, Supaag hooo, Roal Tayasg B -6 AZ FIR1S v sk Mg e
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’ 2 O AN r Tower
T30 4] PRATS
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Image33: - Scanned copy of Manifest issued by PT.USDA Seroja Jaya i.r.o Vessel
‘MT Distya Pushti MID-PD-Voy/ 07/21° bound to be sailed on 06.12.2021

2.9.2.14 Page No. 111 of the above file is ‘Manifest’ of cargo shipped on MT
Distya Pushti VOY. MID-DP-07/21 dated 01.12.2021, issued by PT. Urban
Shipping Agency at Dumai Indonesia, showing details of Bills of Lading.
According to which, 2500 MTS and 2499.869 MT of Crude Palm Oil (Edible
Grade) in Bulk were loaded in the vessel MT Distya Pushti - 07/21 at Dumai
Indonesia Port under B/L No. DUM/DEE/O1 and DUM/DEE/02 respectively.
The destination port is shown as Kandla. This shows that 4999.869MTS of
CPO were loaded in the said vessel at Dumai Indonesia port. This is also
supported by Mate’s receipt dated 01.12.2021 at Page No. 109 of the above file.
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PT. Usian Snpping Apangy
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Image34: Scanned copy of ‘Manifest’ of cargo dated 01.12.2021 — CPO shipped

on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia

2.9.2.15

below:
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Page No. 93 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2499.869 MT CPO in vessel Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
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()

STATEMENT OF FACTS
(Loading / Bischarge) SUCORNDO
Dete : NOVEMBER 30, 2021
Vessal | Voyage No. D MT, DISTYAPUSHY /07124
Las i " CRUDE PALM OIL (EDIBLE GRADE] IN BLLK
ShoroT e No © 06, 12 { INSTALATION PT. 3AN)
Stowage P, 18, 2P, 5
Applicant for Survay SURVEY LOADING
Shippar PT. KHARISMA PEMASARAN BERSANA NUEANTARA ON BEHALF
PT. PERKEBUNAN NUSANTARA V

Nesify GLENTECH VENTURES PTELTD
Port Of Learding DUMA), NDONESIA
Port Of Dischasge DEENDAYAL, INDIA

Shore?q.ce 2450555 MT

Ships Fgure MT

Offorance MT
TME LOG
Vessel Amved Al Moy i _ON NOVEMBER 20, 2021 at 2112 Loc Time )
N.O.R Tendered . _ON NOVEMBER 29,2021 at 21.12 Loca Time
Amwal Dumal . _ON NOVEMBER 20, 2021 at 0405 Locsi Time
sPO8 © _ON NOVEMBER 29, 2021 at 2200 Local Time
Free Patique Granted . ON NOVEMBER 30,2021 ol 0745 Local Time
HP.OB ON NOVEMBER 30, 2021 at 09.06 Local Time
Barthec ON NOVEMBER 30,2021 at 1054 Local Time
Survayor On Board _ON NOVEMSBER 30, 2021 al 11.18 Local Time
Commenced Tank apection . _ON NOVEMBER 30, 2021 at 1130 Local Time
Complatad Tank Irepection ! Acoaptad "ON NOVEMBER 30, 2021 at 1215 Local Time
Cargo pumping from PT. SAN
Hase Connected ON DECEMEER 01, 2021 gt 02.35 Local Time
Commanced Loading / Disshargrg ON DECEMEER 01, 2021 ot 0240 Local Time
Campletad Loading ! Discharging ON DECEMEER 01, 2021 at 555  Local Time
Hose Disconnacted ON_DECEMEER 01,2021 &t 4D Local Time
Calculation And Reporting Comgleled ON DECEMEER 01, 2021 st 900 Local Trve
Vesse Saled / ETD ON DECEMEER 01,2021 al 90 Local Time

Yours Fathiuly, Acknowledged by,
) ! -‘ S
= A
— |‘ ‘ ‘LJ
InspectouSurveyar ’ .| Master ! Chinf Officer
Mﬂwf“m'sm:
LFORKMM Rev: 01 l Tgh Bartaby - 11772019 Ml 1 dori 1 hal,
7 -J/
A

A

Image35: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.
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2.9.2.16 Page No. 91 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2500 MT CPO in vessel Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:

STATEMENT OF FACTS

(Loading / Discharge)

© Lap
C §uid

s
: 3hnt
- Quey

C &9

Wator | CF

Image36: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

2.9.2.17 Page No. 87 of the above mentioned file is ‘Notice of Discrepancy’,
issued by SUCOFINDO, showing difference in quantity of CPO as per ship’s
loaded quantity and Bill of Lading quantity, respectively. This shows that CPO
was loaded in the vessel at port DUMAL

2.9.2.18 Page No. 71 of the above mentioned file is ‘Report of sampling and
distribution of samples’ issued by SUCOFINDO shows the samples of CPO were
taken from1P, 1S, 2P, 2S of ‘MT Distya Pushti’ only. This shows that one set of
samples was for the consignee and another to be retained by vessel.
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2.9.2,19 Page No. 51 of the above mentioned file is ‘Sample
Receipt/Distribution Instruction’ dated 01.12.2021, issued by Geo-Chem Far
East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below:

AOVESEREL N FOX CUNBON L (0]

Ship Taok Na Daurrany Sp Tk No Senk ho

‘
{ Tonal » . forthecs 1ot [ Careis)

AMAS KL

Image37: Scanned image of ‘Sample Receipt/Distribution Instruction’ dated
01.12.2021

From the perusal of the above, it is apparent that total 12 samples, each
of 250 ml of CPO were drawn from Ship Tank No.1P, 1S, 2P and 2S by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 12 samples, 04 samples were meant
for vessel and 08 samples were meant for consignee. This shows that CPO was
loaded in tank ‘1P, 1S, 2P and 2S’ from the load port ‘DUMAT".

2.9.2.20 From the foregoing, it is apparent that the stowage of different
products in the vessels is as below:

CpPO

RBD Palmolein

PFAD

1P, 1S, 2P, 2S

3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S

SLOP P
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2.9.3 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER,
MASTER OF THE VESSEL ‘MT Distya Pushti’ DURING RECORDING
OF HIS STATEMENT DATED 03.01.2022 [RUD-9]:

2.9.3.1 Page No. 21 (reproduced herein as below) of the above
mentioned documents is ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated
06.12.2021’ issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the
said B/L 15000.25MTS REFINED BLEACHED AND DEODORISED PALM OIL
(EDIBLE GRADE) IN BULK was loaded on vessel MT Distya PushtiVoy.07/21
showing HSN 15119037 from Kuala Tanjung. The name of the shipper is M/s.
INL, Indonesia and Name of the Notified Party is M/s. TIWA.

Ve llats

e AN

5 . A
.
o/ 1y M
T
_'.-—"V_V‘

- e e TN

Image 38: ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021°

.T“ -

2.9.3.2 Page No. 15 (as below) of the said documents is ‘Tanker Bill
of Lading No. DP-KTG-DEE-02 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L 250.000 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 1920 from Kuala Tanjung. The name of the
shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA
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Imaqe39: Scanned coEu of ‘Tanker Bill of Lading No. DP-KTG-DEE-02 dated

GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

$hipoed in spparest good order and suaditicady Tanker Bill of Lading
Shpper BALND: DPATO.DEE®R |
PT IMDUSTR! MARAT! LESTAM o
KOQWE. KANASAN CRONOM WHUSUS-SE1 NANDCE

HAV. 53, KEL IS MANGAD KEC BOSAR RALGAS,
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e s FIRST ORIGINAL |
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2.9.3.3

is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA.
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Page No. 09 of the above mentioned documents is ‘Tanker Bill of
Lading No. DP-KTG-DEE-03 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L, 50.140 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti Voy.
07/21 showing HSN 3823 19 20 from Kuala Tanjung. The name of the shipper
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Image40: Scanned copy of Tanker Bill of Lading No. DP-KTG-DEE-03 dated
05.12.2021

It is apparent from the above mentioned documents that 15000.25MTS
REFINED BLEACHED AND DEODORISED PALM OIL (EDIBLE GRADE) IN
BULK and 300.140 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti Voy.07/21 from Kuala Tanjung.

2.9.3.4 Page No. 39 to 203 of the said documents are Tanker Bills of
Lading No. KTG/DEE/O1 to KTG/DEE/83 issued by M/s. SBS Shipbrokers
PTE Ltd. B/L No. KTG/DEE/0O1 to KTG/DEE/20 are issued on 28.11.2021 at
the DUMALI Port, Indonesia whereas B/L No. KTG/DEE/21 to KTG/DEE/83 is
issued on 30.11.2021 at the KUALA Tanjung Port, Indonesia by M/s. SBS
Shipbrokers PTE Ltd. B/L No. KTG/DEE/0O1 to KTG/DEE/80 each shows
loading of 250 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/81 shows
loading of 200 MTS CPO on the vessel in tanks.B/L No. KTG/DEE/82 shows
loading of 50 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/83 shows
loading of 50.365 MTS CPO on the vessel in tanks.
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2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-O1 dated
06.12.2021, DP-KTG-DEE-02 & DP-KTG-DEE-03 dated 05.12.2021 vis-a-vis
B/L No. KTG/DEE/O1 to KTG/DEE/20 dated 28.11.2021 and B/L No.

KTG/DEE/21 to KTG/DEE/83 dated 30.11.2021:

B/L  Nos. DP-KTG-DEE-01 dated
06.12.2021, DP-KTG-DEE-02 & DP-
KTG-DEE-03 dated 05.12.2021

B/L Nos. KTG/DEE/O1 to KTG/DEE/20
dated 28.11.2021, B/L. KTG/DEE/21
to KTG/DEE/83 dated 30.11.2021

These BLs are in respect of 15000.250
MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy.07/21 showing HSN
15119037 from Kuala Tanjung and
300.140 MTS ‘PALM FATTY ACID
DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 19 20
from Kuala Tanjung respectively.

These BLs were kept sealed inside the
cabin of the Chief Officer of the vessel
and resumed under Panchnama

These BLs are in respect of 20300.365
MT CRUDE PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy. 07/21 showing
HSN 15111000 from DUMAI Port,
Indonesia.

These are the BLs which were meant
to be submitted at Customs Port,
Kandla, India and were switch BL
which are switched by the vessel
owner as per the terms of the charter
party agreement and voyage order

after blending of 15000.250 MTs RBD
Palmolein, 300.140MTs PFAD,
5000 MTS CPO., declaring entire
quantity as CPO only

during rummaging. and

On comparison of the “B/L DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-
DEE-02 & DP-KTG-DEE-03 dated 05.12.2021” with “B/L KTG/DEE/O1 to
KTG/DEE/20 dated 28.11.2021 and B/L KTG/DEE/21 to KTG/DEE/83 dated
30.11.2021”, it appears that the original BLs issued at the port of load are in
respect of 15000.250 MTS REFINED BLEACHED AND DEODORISED PALM
OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 15119037 from Kuala Tanjung port and 300.140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK’ loaded on vessel MT Distya Pushti
Voy. 07/21 showing HSN 38231920 from Kuala Tanjung port whereas the
latter ones are in respect of CRUDE PALM OIL (EDIBLE GRADE) IN BULK
loaded on vessel MT Distya Pushti Voy. 07/21 showing HSN 15111000 from
DUMAI Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were loaded
in the vessel at Kuala Tanjung port, the B/Ls were manipulated to show that
the entire cargo loaded in the vessel was CPO.

2.9.4 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. MIDAS TANKER & M/S. PHELIX SHIPPING
VENTURES PVT. LTD:

2.94.1 The office premises of M/s. Midas Tanker & M/s. Phelix Shipping
Ventures Pvt. Ltd were searched under Panchnama dated 03.01.2022 and
documents as mentioned in the Panchnama were resumed under above

Panchnama. The document at Page No. 31 and 34 are the copies of the original
Bills of Lading i.e. DUM/DEE/02 and DUM/DEE/0O1 dated 01.12.2021
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respectively. As per the above B/L 2499.869 MTS and 2500 MTS CPO were
loaded from DUMAI Port, Indonesia. The name of the supplier is M/s. KPBN,
Consignee is M/s. TIWA and notified party is M/s. GVPL, Singapore. Thus, it is
apparent that 4999.869MTS CPO was loaded in the vessel in ‘MT Distya Pushti’
in tanks 1P, 1S, 2P, 2S.

2.9.4.2 Page No. 19 is the copy of E-mail correspondence dated
02.12.2021[RUD-4] from operations@midasship.com to ‘Distya Pushti-
MASTER’ regarding blending of cargo. As per the above mail, the instructions
for blending 15000MTS of olein with 5000 MT CPO and 250MT PFAD were
communicated. The scanned image of the said page is reproduced below: -

@

technical@phelixships.com

From: operations@midasship.com

Sent: Thursday, December 2, 2021 5:20 PM

To: ‘Distya Pushti - MASTER'

Cc: 'Midas Operations’; 'Phelix- Technical'

Subject: DISTYA PUSHTI / GLENTECH CP 03 NOV 2021 / Blending Ratio

Dear Capt. Bhaskar,
Good day,

Pls note following regarding blending upon completion of loading — departure 2™ load port, KTJ.

1) Please proceed to blend cargo upon departure Kuala Tanjung while underway to Linggi or Tanjung Bruas — TBC
in due course.
2) Complete 15000 MT of Olein will be blended with 5000 MT CPO and 250 MT PFAD.
3) Plsignore voyage orders’ blending section in the regard of blending quantities.
4) Pls note below instructions from surveyors to be followed by the vessel.
- Follow below ratio for the mixing and blending of the cargo in each ship tank.
> Olein 74.1%
» CP024.7%
» PFAD1.2%
Maintain cargo temperature of 45 deg C while blending
- Circulate the cargo properly within the tanks with heating to get the proper blend of the cargo.

Pls confirm receipt and advise approximate time required for blending. Also let us know the temperature of CPO loaded
at Dumai and advise if 45 degC cargo temperature during blending will be achievable.

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +91 8957184894
Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)
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Image41: Scanned image of copy of E-mail correspondence dated 02.12.2021
from operations@midasship.com to ‘Distya Pushti-MASTER’ reqarding blending of
cargo.

2.9.4.3 Page No. 23 is the copy of E-mail correspondence dated
24.12.2021[RUD-4] from sbs@sbstanker.com to operations@midasship.com
regarding instructions in relation to switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated. As per which,
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the cancelled 1st set of Bills of Lading for Kuala Tanjung was forwarded. And
the 2nd set of BL bearing Nos.KTG/DEE/21 to KTG/DEE/80 (15000 MT). It is
also mentioned that the remaining B/L viz. KTG/DEE/81 to KTG/DEE/83 will
be switched once they surrender the PFAD BLs on Monday. The scanned image
of the said page is reproduced below: -

( =2\
23

AS we Just spoke and refer to separate malls sent, cen we have update over freight payment, what Iz the status
pls

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +51 8957184394

Emall : operations@imidasship.com | URL : www.midasahip com {As Managers/Agent cnly)
From: SBS < >
$-m: 24 December 2021 12 04

° ne

Ce: ‘Midas- Capt Vijay Yaday <
Subject: CANCELLED BL COPY [KT ROL] - MT DISTYA PUSHTI [VOY. MID-0P-07/21] - GLENTECH / CF- 03 NOV
2021 / LC: 20-26 NOV

Dear Capt Santess

Pleuns find attached cancelled 17 yet BL for Kuale Tanjung's R0L parce) he remal :
: LIPS 4 L «SRain

Kaale Tanjusng PFAD parcel will Se surrepdesed =co next Mooday

ot ad

Hence, 27 ser of BL released toduy sre Nls fros KIC/DEE/ 3L te XTO/DEE/M 15000m¢

The balance EKTO/DEE/3L te KIO/DEE/8Y will be switched oncs they surrender =he FFrAD BLs

en Moaday
Thanks

Best Negards

Shaoleay Zbkusag (MR)
Phene +69 B299 5941
EMAIL : !

Exype shaolong.zhuangl

é. SBE SHIPDROKERS | BH: +65 6737 1994 | PX: «0% 6733 3363 |

2.9.5 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT
AGARWAL, DIRECTOR OF M/S. GIPL, DURING RECORDING OF HIS
STATEMENT DATED 29.01.2023: -

2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida,
U.P. during recording of his statement dated 29.01.2023, produced a file
containing Page No. 1 to 104. [RUD-10]

2.9.5.2 Page No. 104 of the above mentioned file is Certificate of
Origin bearing No. 4863 /CO-CC/XII/2021 dated 08.12.2021, issued by Kamar
Dagang Dan Industry Sumatera Utara. As per the said Certificate, the goods
viz. 300.140 MTs PFAD, shipped to M/s. TIWA by M/s. INL through vessel ‘MT
Distya Pushti’ vide B/L No. DP-KTG-DEE-02 & DP-KTG-DEE-03 both dated
05.12.2021, were of Indonesian Origin.

2.9.5.3 Similarly, Page No. 103 of the above mentioned file is
Certificate of Origin bearing No. 4862/CO-CC/XII/2021 dated 08.12.2021
issued by Kamar Dagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 15000.225 MTS RBD Palmolein (Edible) Grade,
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shipped to M/s. TIWA by M/s. INL through vessel ‘MT Distya Pushti’ vide B/L
No. DP-KTG-DEE-01 dated 06.12.2021, were of Indonesian Origin.

From the above Certificates of Origin, it appears that the goods viz.
300.140 MT PFAD and 15000.225 MT RBD were purchased by M/s. TIWA from
M/s. INL and loaded into the vessel Distya Pushti. Further, another Certificate
of Origin, wherein goods viz. 20300.234 MT CPO of Indonesian Origin is
shown. Thus, it appears that they have fabricated the Certificate of Origin.

2.9.5.4 Page Nos. 101 and 102 of the said file are Certificates of Origin
bearing Reference No. 0007002/KDM /2021 and Ref. No. 0007001/KDM /2021
both dated 04.12.2021 issued by Pt. Sarana Agro Nusantara, Republic of
Indonesia. As per the said Certificates, the goods viz. 2500 MTs and 2499.869
MTs CPO, to the order of M/s. TIWA by M/s KPBN through vessel ‘MT Distya
Pushti’ vide B/L No. DUM/DEE/O1 and DUM/DEE/0O2 both dated 01.12.2021,
were of Indonesian Origin.

2.9.5.5 Page No. 98 & 99 of the above file is weight and quality
certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 300.140 MTs PFAD loaded into Slop P of the
vessel ‘MT Distya Pushti’. As per the test result of the said cargo, the following
specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 91.81%
Moisture and Impurities 0.32%
Saponifiable Matter 98.42”
2.9.5.6 Page No. 90 & 91 of the above file is weight and quality

certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 15000.225 MTs RBD Palmolein (Edible Grade)
loaded into the vessel ‘MT Distya Pushti’. As per the test result of the said
cargo, the following specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 0.062%
Moisture and Impurities 0.04%
IV(WLJS) 56.65
Melting point 22.5 Deg. C
Colour 2.8 (RED)”

2.10 CONCLUSION OF INVESTIGATION I.R.O. IMPORT OF CONSIGNMENT
VIDE VESSEL- ‘MT DISTYA PUSHTI’

A. On scrutiny of the documents as discussed hereinabove, it appears that
5000 MT CPO, 15000 MT RBD and 300 MT PFAD were purchased/ M/s.
GVPL/M/s. TIWA in Indonesia from M/s. KPBN and M/s. INL. The ‘CPO’ was
loaded on the vessel Distya Pushti at Dumai port whereas RBD and PFAD were
loaded on the said vessel at Kuala Tanjung port as per below mentioned table.

B/L no. Date Item CTH Qty Port ofPort ofConsignee
description loading |discharge
DUM/DEE [02.12.2021 |Crude Palm Oil1511 4999.869 Dumai Kandla Port M/s. KPBN
/01 &02 (Edible Grade) inl1000  [MTS
bulk
DP-KTG- 06.12.2021 [Refined 1511 15000.225Kuala Kandla Port M/s. INL
DEE-0O1 Bleached 9037 MTS Tanjung
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&Deodorised
Palmolein

(Edible Grade) in
Bulk

DP-KTG-  [05.12.2021 [Palm Fatty Acid3823 250 MTS [Kuala Kandla Port M/s. INL
DEE-02 Distillate (PFAD)[1920 Tanjung
in Bulk

DP-KTG- 05.12.2021 [Palm Fatty Acid3823 50.140 Kuala Kandla Port M/s. INL
DEE-03 Distillate (PFAD)|1920 MTS Tanjung
in Bulk

B. Further, as per the Charter agreement dated 03.11.2021 of the vessel
‘MT Distya Pushti’ between M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and
Performance Charterer M/s.GVPL, Singapore and Payment Charterer M/s.
TIWA, 5000 MT CPO was to be loaded from Dumai port, Indonesia; 15000 MT
Palm Olein and about 400 MT PFAD from Kuala Tanjung port, Indonesia. As
per the instructions from the management team of M/s. Midas Tankers Pvt.
Ltd., vide E-mail dated 02.12.2021 to the Master of the Vessel was instructed
to proceed to blend the entire 15000 MTs of Olein with 50000 MT CPO and 250
MT PFAD while underway to Linggi or Tanjung Bruas.

C. Similarly,instructions in context of switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated to the master of
the vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the original bills of
lading of RBD and PFAD were replaced with the manipulated Bills of Lading,
showing the cargo as CPO. It was also instructed to conceal the original load
port documents and to produce the manipulated Bills of Lading declaring the
goods as CPO at the port of discharge, i.e. Kandla.

D. As the manipulated Bills of Lading, IGM were filed declaring the goods as
CPO and M/s TIL had filed 83 bills of entry dated 16.12.2021 and the
description of goods mentioned as CPO (Edible Grade) in Bulk.

From the investigation conducted, it appears that the importer M/s. TIL
in active connivance of M/s. GIPL, attempted to import admixture of CPO, RBD
and PFAD, falling under CTH 15119090 through Kandla Customs Port, by way
of mis-declaration of the same as CPO falling under CTH 15111000 and
suppression of the facts of actual loaded goods on the vessel MT Distya Pushti,
to evade higher customs duty payment to Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

3. It was further gathered during the course of investigation of import by
M/s. TIL vide vessel ‘MT Distya Pushti’ that they had imported admixture of
CPO, RBD and PFAD, in the manner of mixing/blending the said constituents
on board vessel ‘MT Distya Pushti Voy.07/21’ previously as well. It is further
gathered from the documentary as well as oral evidences, that M/s. TIL had
imported admixture of CPO, RBD and PFAD, in the import consignments and
mis-declared the cargo as CPO and classified the same under CTH 15111000
in the documents presented before Customs by suppressing the facts that the
goods imported were admixture of CPO, RBD and PFAD with maximum
constituents of palmolein, which merits classification under CTH 15119090.
The above act on the part of importer resulted into short payment of Customs
duties by ex-bond filers in the previous consignments as well.
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It was further gathered that the import of CPO was undertaken by M/s

TIL, using similar modus operandi in the previous imported consignments
imported vide Vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6 V.2106”
and “MT FMT EFES V.202111” as per below mentioned details, which resulted
in short payment of Customs duties by various ex-bond filers.

3.1.1 The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared the goods
as CPO in the bills of entry before Indian Customs is as below mentioned table:

Sr. COMMODITY QTY (MTs) | SUPPLIER (M/s.) | LOAD PORT | Warehouse Bill of
No. | loaded at load Bill of Entry
Port Entry no. date
DUMAI,
cPO 3499.71| OLAM INDONESIA 5302477,
KUALA 5302489,
RBD PALM OLEIN 8500 | INL TANJUNG, 5302500,
I INDONESIA 5302513, 03.09.2021
KUALA 5302519 &
PFAD 200 | INL TANJUNG, 5302523
INDONESIA
Total 12199.7

3.1.2 The details of the 15462.070 MT of admixture imported vide vessel MT
HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd (referred as ‘M/s. TISPL’ hereinafter), and declared the goods as CPO
in the bills of entry before Indian Customs is as below mentioned table:

LOAD Warehouse | Bill of
Sr. No. | COMMODITY loaded at load Port | QTY (MTs) PORT Bill of Entry
Entry no. date
KUALA
RBD PALM OLEIN 6513.520 | TANJUBG, §§;g§gg’
1 ’ .10.
g\}/‘ﬁgi\/;ESM 5016291 & 20.10.2021
. ’ 1
CPO 8948.550 Thailand 5916292
Total 15462.070
3.1.3 The details of the 12959.31MT of admixture imported vide vessel

MT FMT EFES VOY. 202111was purchased from M/s. TIWA and declared the
goods as CPO in the bills of entry before Indian Customs is as below mentioned

table:
Sr. COMMODITY QTY (MTs) | SUPPLIER (M/s.) LOAD Warehouse Bill of
No. | loaded at load PORT Bill of Entry
Port Entry no. date
KAULA
RBD PALM OLEIN | 5086.015 | PT INL TANJUNG,
INDONESIA | 6212683 &
11.11. 1
3 PHUKAT 6212824 202
CPO 7873.290 | THA CHANG PORT,
THAILAND
Total 12959.31
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4. FILING OF WAREHOUSE BILLS OF ENTRY (IN RESPECT OF
PREVIOUSLY IMPORTED CONSIGNMENTS BY M/S. TIL, BY WAY OF
FILING WAREHOUSE BILLS OF ENTRY AND SUBSEQUENTLY CLEARED BY
VARIOUS INDIAN BUYERS):

4.1 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla Customs
House as mentioned in Annexure-A to this notice, mis-declaring the cargo as
“CPO”, which were imported vide aforementioned vessels, “FMT GUMULDUR
V.202109”, “MT HONG HAI6 V.2106” and “MT FMT EFES V.202111”, wherein,
it appears that blending of goods as detailed above was undertaken on board
vessel(s). The copies of said W.H. Bills of Entries are already available with the
importer M/s. TIL. With respect to the aforementioned W.H. Bills of Entry, it
appears that the goods have been mis-declared as ‘CPO’ by M/s. TIL which are
further sold, and subsequently cleared by various importers by filing Ex-Bond
Bills of Entry for Home Consumption as per Annexure- B attached to this
notice. The copies of such Bills of Entry are available with the respective Ex-
Bond filers of the said cargo.

4.2 Further, M/s. DIL Exim Commodities Private Limited. (IEC:
AAHCD7279A), (herein after referred as ‘M/s DIL’) had filed the Ex-Bond BoE
for Home consumption in respect of clearance of goods which were imported
after blending vide aforementioned vessels, as listed under Annexure — Cto this
show cause, by mis-declaring the goods as CPO under CTH 15111000 in the
said Bills of Entry instead of correct CTH, i.e. 15119090. The copies of such
Bills of Entry are already available with them. [M/s. DIL]

5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD Palmolein,
CPO and PFAD:

Crude palm Oil is classifiable under the chapter heading 15111000 of
the Customs Tariff attracting duties leviable thereunder while admixture of
RBD Palmolein, CPO and PFAD falls under the Chapter Heading is under CTH
15119090 of the Customs Tariff and attracts duties leviable thereunder.

6. SCRUTINY OF DOCUMENTS (i.r.o. previously imported consignments)

The investigation was conducted in respect of cargo imported vide vessel
“MT Distya Pushti Voy. 07/21” and was extended to previously imported
consignments by M/s. TIL vide vessels MT FMT Gumuldur 202109, MT HONG
HAI6 V.2106, MT FMT EFES 202111 vide W.H. Bills of Entry as per Annexure-
A. Further investigations revealed that M/s. TIL in connivance with M/s GIPL
and other stakeholders viz. Vessel owners, M/s. TIWA, UAE, M/s. TISPL, M/s.
GVPL, had filed such Bills of Entry by mis-declaring and mis-classifying the
cargo as CPO, with intent to earn commission on the same for use of its brand
name to import cargo and supress the description of actually imported goods.
These goods were subsequently cleared by various importers who purchased
these goods from M/s. TIL and filed the Ex-Bond Bills of Entry for Home
Consumption and had paid lesser amount of customs duty, thus, this entire
planning of importing goods by way of mis-declaration by M/s. TIL led to
evasion of customs duty by various beneficiaries viz., ex-bond filers (as listed in
Annexure —Bto this show cause).
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During the course of investigation, statements of various persons were

recorded and documents were produced during the statements of concerned
persons, as mentioned below: -

1

2

10

11

12

Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL., Singapore recorded on 05.01.2022 [RUD No.11]

Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
on 06.01.2022 under Section 108 of the Indian Customs Act, 1962 [RUD
No. 12]

Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 07.01.2022 [RUD
No. 13]

Statement of Shri Amit Thakkar was recorded on 07.01.2022 under
Section 108 of the Customs Act [RUD No. 14]

Statement of Shri Shrikant Subbarayan, Head of Agri Business Division
of M/s.TIL was recorded under Section 108 of the Customs Act, 1962 on
08.01.2022 [RUD No. 15]

Statement of Shri Sidhant Agarwal, Director of M/s. GIPL dated
27.01.2022 [RUD No. 16]

Statement of Shri Sidhant Agarwal Director of M/s. GIPL dated
28.01.2022 [RUD No. 17]

Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. GIPL dated
27.01.2022 [RUD No. 18]

Statement of Shri Sudhanshu Agrawal, representative and founder of
M/s. GVPL dated 28.01.2022 [RUD No. 19]

Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. GIPL dated
29.01.2022 [RUD No. 20]

Statement of Shri Ricky Mukeshkumar Pabari, Director, M/s. DIL
recorded on 28.02.2022 [RUD No. 21]

Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri Trading
Business, M/s. TIL., Mumbai dated on 20.05.2022 [RUD No. 22]

Statements recorded: -

6.1.1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL, Singapore was recorded on 05.01.2022 [RUD No. 11], wherein interalia
he stated that: -

» that he is engaged in preparing Sale contracts/Bond to Bond Agreement
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with Domestic buyers of Crude Palm Oil (CPO), Refined, Blended &
Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD).
Further when they receive advance payment from buyers of said oils, he
used to issue Delivery Order (DO).

On being asked regarding sales of the said oils he stated that Shri
Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri
Sidhant Agarwal, one of the Directors of M/s. GIPL, looks after sales of
M/s. GIPL and he used to be in contact with buyers of Crude Palm Oil
(CPO), Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty
Acid Distillery (PFAD).

On being asked regarding business relation of aforesaid companies of
Glentech Group with M/s. TIL & their Overseas affiliate companies, he
stated that an agreement for commodity supply and service agreement
dated 09.03.2021 has been entered between M/s. GIPL & M/s. TIL. As
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per the said agreement M/s. TIL shall import the Commodity/(ies) viz.
Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas
Supplier or from TIL's Affiliates on behalf of M/s. GIPL; that he was the
authorized signatory of M/s. GIPL for the said agreement. It is further
stated that an agreement dated 09.03.2021 for Commodity Supply and
Services has been entered between M/s. GIPL & M/s. TISPL. As per the
Scope of the Agreement M/s. GIPL agrees and acknowledges that M/s.
TISPL can import the commodity (ies) from the overseas supplier through
M/s. GVPL and/or onward sell the same in Indian market through
M/s.GIPL at its sole discretion and option. On being asked he stated that
he was the authorized signatory of M/s. GIPL/ M/s.GVPL for the said
agreement.

Further in addition to above he stated that as per the aforesaid two
agreements M/s. TIL & its affiliate companies will buy the goods from the
overseas supplier through M/s. GVPL only in overseas country and
further M/s. TIL will import the said goods in India on behalf of M/s.
GIPL. Further, after importation the said goods, the same to be handed
over to M/s. GIPL only.

He was shown page No. 148 to 152 of file No. 06 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL viz.,
printout of emails sent or received by me from employees of M/s. TIL
through his official email ID operations@glentech.co and on being asked
regarding content of the said mail, he stated that he has requested to
employees of M/s. TIL for opening Bank Letter of Credit (LC) in respect to
the 15000MTs RBD and 250 MTs PFAD and he also requested them not
to open LC for S000 MTs Crude Palm Oil (CPO). Further, it is stated that
vide aforesaid mail, he sent draft Letter of Credit to them (employees of
M/s. TIL). On being asked regarding mail dated 17.11.2021 (20:50 PM)
he stated that vide the said mail he sent details of contracts of M/s.
TIWA, UAE with PT Industri Nebati Lestari (INL) w.r.t. supply of said
15000MTs RBD & 250 MTs PFAD.

He was shown the contract No. TIWA/2122/CPO-RBD/0001 dated
24.11.2021 entered between M/s. GVPL, Singapore and M/s. TIWA, UAE
for supply of S000 MTs (+/- 2% at seller's option) Crude Palm Oil (CPO)
by M/s. GVPL to M/s. TIWA, which was resumed under Panchnama date
02.01.2022 drawn at office premises of M/s. GIPL. The said contract was
signed by him on behalf of M/s. GVPL. On being asked, he stated that
the said 5000 MTS CPO first purchased by M/s. GVPL from M/s. KPBN,
Indonesia and then sold to M/s. TIWA as per contract dated 24.11.2021.

It is stated that the said consignment of 15S000MTs of RBD, 5000 MTs
CPO & 300 MTs PFAD (SOMTS added later vide contract No.
170/SC/FOB/INL/XII/2021) was loaded in ship namely MT Distya
Pushti at Indonesia on 06.12.2021. Further the said cargo in same ship
was imported in India by M/s. TIL from M/s. TIWA and the said ship MT
Distya Pushti along with the said 20300 MTs (15000 MTs RBD+ 5000
MTS CPO + 300 MTs PFAD) (approx.) cargo arrived at Kandla Port
recently.
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» He was shown the page No. 108 to 116 of file No. 07 resumed under

Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL. In
this context, he stated that said pages (114-116) are (i) commercial
invoices issued by INL to M/s. TIWA w.r.t. sell of RBD & PFAD and
description of goods mentioned therein are correct. The pages (111-113)
are Tanker Bill of Lading wherein shipper is mentioned as M/s. INL,
Indonesia, Notify party as M/s. TIWA, Name of the ship as M/T. Distya
Pushti Voy. 07/21, Loading port as Kuala Tanjung Port, Indonesia &
delivered port was mentioned as Deendayal (Kandla) Port, India. In the
said Bill of lading, the description of goods mentioned as RBD Palm Oil &
PFAD which is correctly mentioned. Page No. 110 is Certificate of Origin
w.r.t. aforesaid goods supplied by INL to M/s. TIWA, wherein goods
description is mentioned as RBD Palm Oil & PFAD which is correctly
mentioned. Page No. 108 & 109 are Shipping Certificate, wherein the
description of goods loaded in M/T. Distya Pushti Voy. 07/21 are
mentioned as RBD Palm Oil & PFAD.

On being asked he stated that in all the three type of documents
description of goods supplied by M/s INL to M/s. TIWA are correctly
mentioned as RBD Palm Oil & PFAD and the said goods loaded in M/T.
Distya Pushti Voy. 07/21 on 06.12.2021 at Kuala Tanjung Port,
Indonesia and further the same ship arrived at Kandla Port recently.

On being asked regarding the page No. 107 of file No. 7 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL, he
stated that the said page is Certificate of Origin issued by Dubai
Chamber in respect of goods imported by M/s. TIL from M/s. TIWA and
description of goods was mentioned as Crude Palm Oil (Edible Oil) in
Bulk, quantity was mentioned as 20300.234 MTs, name of the vessel is
mentioned as MT Distya Pushti- 07/21.

6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 06.01.2022 [RUD No.
12]& 07.01.2022 [RUD No.13] wherein he interalia stated that he looks after
the documentation part of import of different types of oils and voluntarily
produced the documents viz. Sample copy of sale purchase contract of M/s.
TIL with M/s. TIWA DMCC, UAE, LC copy, copy of purchase contracts Bills of
lading etc w.r.t. consignment vide ‘MT Distya Pushti’. He also produced the
summary of previous consignment for importation of CPO, i.e. the details and
quantities etc. Further, vide statement dated 07.01.2022, he inter-alia in
response to question no. 13 has stated that in previous 03 vesselsRBD & PFAD
were also imported; that the details of previous imports are as under: -

Sr

No

VESSE Letter of SELLE Actual QTY | SUPP | LOAD | Ware | Bill of | Descr QTY
L Credit (LC) R goods (MTs) | LIER | PORT | house | Entry | iption | (MTs)
NAME loaded Bill date of
and of impor
declare Entry ted
d at no. goods
load decla
port red in
bill of
entry
befor
e
India
n
Custo
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ms
(1) (2) (3) 4) (5) (6) (7) (8) (9) (10) (11) (12)
DUM
3499, | W/s | AL
CPO - | ora | moo
M NESI
A 53024
77,
fUAL 53024
RBD M/s | TANJ ig’o s
FMT | 5940604359 M/s PALM 8500 | PTIN | UBG,
) 00, 03.09 1219
1 GUMU | dated OLEIN L INDO CPO
TIWA 53025 | .2021 9.71
LDUR | 11.08.2021 NESL | 15
‘;;,UAL 53025
" 19 &
53025
M/s | TANJ | 7
PFAD 200 | PTIN | UBG,
L INDO
NESI
A
Total 1291.?
M/s. KUAL
Tata RBD ?‘ANJ
Intern | papy 655123(5 UBG,
ationa | OLEIN INDO
l XES] 59162
Si 65,
yupocB2i2 | 9% cor6s
MT 024/25/26 | Por¢ 85, | 20.10 1546
2 gg}l\éc; dated ZT;: sa162 | 2021 | “F° | 2.070
20.09.2021 > Phuke | L&
(herei 8948 ) 59162
n cro 550 Thail | 2
referre and
das
M/s
TISPL)
1546
Total 2070
KAUL
A
RBD M/s | TANJ
MT 5086.
5944604443 PALM 015 PT UNG,
FMT & OLEIN INL | INDO | 62126
EFES M/ s. 11.11 1
3 | voy | 5945604443 TI{; " P D ont | ero 923915
2021 both dated M/ PHUK | 24
22.10.2021 7873 THZ AT
11 cPO : PORT,
290 | CHA
e | THAI
LAND
1295
Total 931

He also produced copies of Original Invoices issued to M/s. TIWA or M/s.
TISPL by the suppliers w.r.t aforesaid 02 old consignments (Sr. 1 & 2 of
aforesaid table); copy of original Bill of Ladings with respect to aforesaid 03 old
consignments and stated that descriptions of goods were mentioned as CPO,
RBD Palm Olein & PFAD which were actually imported by M/s. TIL and the
same were loaded in respective vessels at load port. M/s TIL mis-declared the
goods as ‘CPO’ in the Bills of Entry presented before customs.

64



GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

171707797 /2024

6.1.3. Statement of Shri Amit Thakkar was recorded on 07.01.2022 and
documents produced during the statement [RUD No.14] under Section 108 of
the Customs Act wherein inter-alia he stated that his job at M/s. TIL(Agri
Division) includes Domestic procurement as well import procurement of oil;
that M/s. TIL deals in Trading Business which includes Trading/Trade
Facilitation of Edible Oil/Pulses; Vide said statement he further elaborated the
terms Trading and Trade Facilitation; that the Trading Activity of M/s. TIL
includes procurement of edible oil product/pulses through Domestic Market as
well as through Importations; and that in Trade Facilitation, client through
Broker as well as their own and even sales Relations Team of M/s. TIL would
approach to the potential client for business. Then M/s. TIL facilitate them by
paying to the supplier on their behalf i.e., Opening a letter of Credit/made cash
payment against Documents (CAD) in account of M/s. TIL or their subsidiaries.
Further M/s. TIL negotiate the terms and conditions and thereafter entered
into an Agreement and also ask them to deposit the security deposit i.e. margin
money. Subsequently, after securing the full payment i.e. Value of
Cargo/Goods + Processing Fees the delivery order is issued. Vide said
statement dated 07.01.2022, it is stated that: -

» M/s. TIL’s role is of Trade Facilitator, M/s. TIL facilitated M/s. GIPL, for
procurement of Oil products i.e. CPO, RBD, PFAD, Soya Oil etc.; that the
stage wise steps which were followed for execution of the above said work
is as under: -

1. Client Agreement dated 9.3.2021 between M/s. TIL & M/s. GVPL
Agreement was already in existence.

2. Details (i.r.o. vessel MT Distya Pushti) of the purchase contract of
20300 MT between M/s. GVPL & Suppliers from Indonesia were
shared through E-Mail dated 8.11.2021(From Amit Agarwal

(operations(@glentech.co to Ravi
Thakkar(ravi.thakkar@tataintenational.com); that M/s. TIL
forwarded their response through E-

Mail(amit.thakkar@tatainternational.com) on 25.11.2021 9.51 AM.
The response was forwarded to Mr. Sudhanshu & Mr. Sidhant
Agarwal (both of M/s.GIPL),Mr. Shrikant Subbarayan, Head of Agri
Division of M/s. TIL and Mr.Kushal Bothra, Manager of Agri Division
of M/s. TIL.

It is further stated that as per the above said mail, they had
conveyed the agreed terms for the shipment of 20250 MT. Agreed
terms are as under: -
= 5000 MT of CPO to be procured from KPBN (PT.
Perkebunan Nusantara III (PERSERQO)); 15000 MT RBD
Palmolein and 250 MT PFAD to be procured from INL (INL).
» Blended cargo would be 5000 MT, 10000 MT RBD
Palmolein 250 MT PFAD totalling to approx. 15000 MT
CPO.
* Balance 5000 MTRBD Palmolein shall be loaded
separately and sold independently as RBD Palmolein.
» Entire cargo of 20000 MT shall be sold off before vessel
arrival in India.
» Tata trade margin for this specific transaction shall be
USD 25 per MT.
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It is stated that M/s. TIL forwarded the above mail for their
confirmation and they received the confirmation through E-mail
dated 25.11.2021; 10:25 A.M. (sidhant@glentech.co) vide their e-
mail. He produced the copy of the above said mail. Subsequently,
purchase contract was executed wherein Buyer is M/s. TIWA and
Seller is M/s. INL for 15000 MT of RBD & 300 MT of PFAD.
Further he stated that since the purchase contract of M/s. KPBN
could not be transferred to M/s. TIWA, the purchase was
undertaken from M/s. GVPL for SOOOMT of CPO. He produced a
copy of the above said contract) on FOB basis.

3. Then they opened the LC in favour of M/s. INL for 15000 MT of
RBD & 300 MT of PFAD and in favour of M/s. GVPL for SO00MT of
CPO. He produces a copy of the LC in respect of purchase of
S000MT of CPO in favour of M/s. GVPL).

4. Then vessel was arranged by M/s. GVPL. Accordingly, charter
agreement was executed between M/s. Midas Tankers Put. Ltd &
M/s. GVPL, wherein M/s. GVPL is operational Charter, M/s. TIWA
were the payment charterer.

5. Email was received from Shipping and Logistics department of M/'s.
GVPL (shipping@glentech.co) on 24.11.2021 12:12 regarding
appointment of M/s. Geo Chem as a surveyor/Inspector Agency at
the load port. He reproduces the content of the above said email: -
“We hereby nominate you for the subject cargo at DUMAI Kuala
Tanjung and Linggi. Vessels ETA to Dumai O/a 26.10.2021.

Port rotation and cargo nomination as follow.

1. Dumai

Agents: Urban Shipping Agency

Shipper: KPBN III and KPBN V-5000 MTS CPO

2.  Kuala Tanjung

Agents:Urban Shipping Agency

Shipper:PT INL-15000 MTS Olein & 250 MTs PFAD
3  Linggi

Agents: Maritime NEtwrk SDN BHD

Ops:CARGO OPS(Other than loading)

6. Subsequently, Crude Palm Oil (CPO)(5000 MT) was loaded from
Dumai & 15000 MT Refined Bleached Deodorised Palmolein (RBD)
and 300 MT Palm Fatty Acid Distillation (PFAD) at Kuala Tanjung
port, Indonesia. He stated that as operational charterer entire
blending operation had been undertaken in supervision by M/s.
GVPL and he’s not fully aware exactly where and how it took
place.

» On being asked about the details of Bills of Entry (along with details of

imported commodities, quantity etc.) filed for the current import
consignment by M/s. TIL before Kandla Customs, he produced
summary sheet containing details of 83 Bills of Entries filed by M/s. TIL
at Kandla Port w.r.t. goods imported via Vessel namely MT Distya
Pushti wherein the description of goods mentioned as Crude Palm Oil
(CPO)(Edible Grade) in Bulk, Country of Origin: ID (Indonesia), Port of
Shipment(for Sr. No. 1 to 16 & 18 to 21): IDDUM and For Sr. No. 17,22
to 83): IDKTJ in the said Bills of Entries. Qty in 80 bills of entry is 250
MT each, wherein B/E No. 67144238-Qty. 249.869 MT, B/E
No.671448(Qty. 50 MT) & B/E No. 6714454-Qty. 50.365 MT.
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» On being asked as to from whom the said imported goods were
purchased by M/s. TIL, it is stated that M/s. TIL purchased the said
goods from M/s. TIWA.

» He affirmed that the same goods viz. S000MTs CPO, 15000MTs RBD &
300 MTs PFAD which have been purchased by M/s. TIWA from M/s.
GVPL & M/s. INL (M/s. INL), Indonesia and were further sold by M/s.
TIWA to M/s. TIL.

» On being asked about the entries in the aforesaid 83 Bills of Entry all
dated 16.12.2021 as to whether it matches with the entries mentioned
in the Bill of Lading (original and other one) for the said consignment,
he denied the same and stated that w.r.t goods purchased by M/s.
TIWA from M/s. GVPL & M/s INL, Indonesia, goods description
mentioned in the Bills of Lading were S000MTs CPO, 15000MTs RBD &
300 MTs PFAD and mentioned in Original Bills of Lading i.e.
DUM/DEE/01-02 dated 1.12.2021, DP-KTG-DEE-01-02-03 dated 5-
6.12.2021 whereas as per the 83 Bills of Entry, the description of Goods
is shown as CPO (Edible Grade)in Bulk. He produces copies of the Bills
of lading No. KTG/DEE/81 to 83.

» On being asked about any declaration in the documents filed before the
Kandla Customs w.r.t. current consignment that RBD Olein and PFAD
was also loaded in the said vessel, he stated that they have submitted
the appropriate documents before the Customs Authority at Kandla as
resultant product after blending to derive better quality of CPO, which
was certified by the surveyor before arrival in India and accordingly
same were appropriately declared as CPO before the Customs.

» He affirmed that the “RBD” and “PFAD” were loaded on Kuala Tanjung
Port, Indonesia and CPO was loaded in DUMAI port. He also accepted
that post blending local B/Ls were switched to Global B/L and that
these products have not been declared in the documents filed before
Kandla Customs and M/s.TIL has submitted the ‘CPO’ B/L/documents
to the Customs Authority.

» When the goods purchased by M/s. TIWA from M/s INL & M/s. GVPL.
were 15000MTs RBD & 300 MTs PFAD, 5000MTs CPO and the same
were loaded in MT Distya Pushti- 07/21 at Indonesia and further the
same were further sold to M/s. TIL vide the same vessel, In this context,
on being asked about the reason for description of goods mentioned as
Crude Palm Oil (Edible Oil) in Bulk instead of RBD Palm Oil, PFAD &
CPO in Certificate of Origin & in IGM & aforesaid 83 Bills of Entries filed
by M/s. TIL before Kandla Customs, it is stated that as per their client
M/s.GIPL, three different cargoes purchased in Indonesia and blended
to derive better quality CPO as required and desired by buyers in India
and accordingly, post blending and certification received from the
surveyors certifying the cargo as CPO and they got certificate of Origin
issued from Dubai Chamber, M/s. TIL has accordingly filed the
documents for CPO with Customs. He produced a copy of the Country-
of-Origin Certificate No. 2117495 dated 20.12.2021.

» On being asked as to why was M/s. GVPL directing the vessel’s
persons/shipping agent for blending & for switching of Bill of Lading
Whereas, the goods were imported by M/s. TIL from their affiliate
company M/s. TIWA, Dubai; title of the said goods was with M/s. TIWA,
Dubai, it is stated that the M/s. TIL was providing trade facilitation
services to M/s GIPL, and entire sourcing and purchase in Indonesia had
been undertaken by M/s. GVPL. In the charterer agreement M/s. GVPL
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is the operational charterer and accordingly directions were issued by
M/s. GVPL.

» He produced the copy of Charter party agreement.

» On being asked as to what directions were given to vessel agents/vessel
persons with respect to the current import consignment of your company
and reasons thereof, it is stated that as per the charterer agreement M/s.
GVPL is the operational charter and accordingly directions were issued
by M/s. GVPL.

» He produced the details of previous import through Vessel Name “MT
FMT Gumuldur”, “MT HONG HAI”, “MT FMT EFES VOY. 202111”. B/E
Date 3.9.2021, 20.10.2021 & 11.11.2021 respectively as below: -

Details of goods imported by M/s. TIL. (except MT Distya Pushti)

sr. VESSEL Letter of SELLER COMMODIT QTY (MTs) SUPPLI | LOAD PORT | Bill of Entry | Billof | Descriptio QTY (MTs)
No NAME Credit (LC) Y loaded at ER no. Entry _nof
load Port date imported
goods
declared in
bill of
entry
DUMAL,
CPO 3499.71 OLAM ’
INDONESIA | 5302477,
FMT 594060435 RBD KUALA gggﬁ:ﬁf{ 03.09
1 GUMULDUR 9 dated M/s. TIWA PALM 8500 PTINL | TanJuBG, 5302513, el CPO 12199.71
v.212109 11.08.2021 INDONESIA > 2021
OLEIN 5302519 &
KUALA 5302523
PFAD 200 PTINL | TANJUEG,
INDONESIA
Total 12199.7
RBD KUALA
mrHONG | TUPOCPZ1Z PALM 6513.520 TANJUBG, | 2216265 | o o
2 HAIS dated M/s. TISPL OLEIN INDONESIA | o5 62018 | 2021 CPO 15462.070
. 20.09.2021 Phuket, 5916292
CPO 8948.550 Thail
ailand
15462.07
Total
o
RBD PT KAULA
594460444 PALM 5086.015 INL TANJUNG,
MT FMT 3& INDONESIA
3 | EFESvoy. | sos4seo44s | mys. Tiwa | OLEIN s 11.11. CPO | 12959.31
202111 3 both dated THA PHUKAT 2021
22.10.2021 CPO 7873.290 | CHAN | Porr,
G THAILAND
Total 12959.31

» He affirmed the fact that Blending process and switch of Bill of Lading
were undertaken/ followed in the similar manner of the current
consignment i.e. on-board vessel “MT Distya Pusti” in the aforesaid old
03 consignment also. Further he stated that even though M/s. TIL had
procured CPO, RBD & PFAD through M/s. GVPL and their identified
suppliers in earlier consignments also and blended those to derive better
quality of CPO, which was certified by the surveyor before arrival in India
and accordingly, they declared the goods as CPO before the Customs.

6.1.4. A Statement of Shri Shrikant Subbarayan, Head of Agri Business
Division of M/s. TIL was recorded under Section 108 of the Customs Act, 1962
on 08.01.2022 [RUD No. 15], wherein interalia he stated that he is responsible
for delivering business performance as per business plan. They deal in
commodities like pulses and grains, oils and oilseeds, sugar; that their
activities include Trading and Trade facilitation; that the trading means the
firm is buying/selling, importing/exporting where the risk or reward is
theirs’(M/s. TIL); that in Trade Facilitation, they enable Third Party to do the
transaction were in lieu of margin money. Thus, they have a fixed profit and
price risk averse. For the oil business transactions, only Trade Facilitation
activity is carried out by them. It is stated that the term "margin money" used
above refers to the advance payment provided to the company by a third party
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to protect it from the risk of price fluctuations. In trade facilitation, the
company assists third parties in purchasing oil commodities by opening letters
of credit (LCs) on their behalf to suppliers based in foreign countries. Before
opening the LCs, the original contracts are transferred to the company's name.
Prior to entering into the said purchase contract, the company always has a
sales contract with the third party, in which the margins for the transaction
are agreed upon and the material is presold to the third party. The company
handles the financial aspects of the said sale/purchase trade facilitation
activity and manages the risk until its funds are returned. His responsibility is
to monitor and supervise five traders working under him. He regularly tracks
and discusses with these five traders whether the business is going according
to plan; that he is the approving authority at M.s/ TIL for finalizing any deal in
above mentioned two categories viz. Trading and Trade Facilitation. It is further
stated that the cargo belongs to the third party and they look after the finance
part of the said cargo. He further stated that: -

» forthe custom related purpose, the importer will be M/s. TIL. And the

supplier will be either, M/s. TIWA, UAE or TISPL, Singapore.

» since entire transactions was about facilitating the M/s. GVPL’s trade,
hence the purchase of the cargo, the blending of the cargo was all per the
instructions issued by M/s. GVPL, as he was the ultimate buyer after the
import of the said cargo into the India.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
recorded under Section 108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of M/s. GIPL was recorded on
27/28.01.2022 [RUD No 16 & 17 respectively], wherein, interalia he stated
that M/s. GVPL. entered in contract with KPBN, Indonesia for supply of Crude
Palm Oil and accordingly same was supplied by M/s. KPBN, Indonesia to M/s.
GVPL; that further, as per agreement between M/s. TIWA &M/s. GVPL, the
said goods were supplied to M/s. TIWA; that the said CPO, RBD & PFAD were
blended on Vessel ‘MT Distya Pushti’ and further the said blended goods by
imported by ‘M/s. TIL’ at Kandla Port; that as per understanding between M/s.
TIL &M/s. GIPL, the said imported blended goods would be sold to buyers
byM/s. GIPL& M/s. TIL; that the requirement to blend has been stated as there
was demand of CPO having FFA value below 3.5; that accordingly they then
inquired at Indonesia to ascertain the way or place to obtain the CPO having
FFA value below 3.5. Against which, it was learnt by them that naturally CPO
having FFA value below 3.5 was very rare. But the same can be obtained by
blending three different products i.e. CPO, PFAD & RBD olein only and product
can be made marketable as per buyer’s requirement. It is further stated that: -

» M/s. TIL was the importer w.r.t. consignments imported vide vessel MT

FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES (Nov.
2021) & MT Distya Pushti;

» that w.r.t. all the aforesaid consignments of goods imported by M/s. TIL.,
M/s. TIL was financial charter who make arrangement Letter of Credit
(LC) in overseas country for purchasing the said goods and M/s. GVPL
was operational charter; that apart from that M/s. TIL & M/s. GIPL are
business partner also; Goods imported vide vessel namely, MT FMT
Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on
Bond to Bond basis by M/s. GIPL as well as M/s. TIL;
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» On being asked about the details of goods imported through vessel

namely, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 & MT FMT
EFES VOY. 202111 and details of further sale of goods, it is stated that
the goods imported vide said vessels are as below : -

Details of goods imported by M/s. TIL which were further sold to M/s. GIPL

Sr | VESSEL NAME | SEL COMMODITY QTY (MTs) SUPP | LOAD PORT Bill of Bill of Entry | Description | QTY (MTs)
No LER loaded at load LIER Entry no. date of imported
Port (M/s.) goods
declared in
bill of entry
DUMAI,
CPO 3499.71 OLAM | |NDONESIA 5302477,
KUALA 5302489,
M/s. RBD PALM
1 FMT TIW 8500 INL TANJUBG, 5302500, 03.09.91 CPO
GUMULDUR A OLEIN INDONESIA | 5302513, e 12199.71
KUALA 5302519 &
PFAD 200 INL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
RBD PALM
M/s. OLEIN 6513.520 TANJUBG, ggigigg'
2 | MT HONG HAI | TISP INDONESIA | ' 0" 20.10.21 CPO 15462.070
L Phuk
CPO 8948.550 uet, 5916292
Thailand
Total 15462.07
KAULA
RBD PALM
M/s OLEIN 5086.015 INL TANJUNG,
: INDONESIA
3 ng?ggfis TIW 65;?;2;4& 11.11.21 CPO 12959.31
: A THA PHUKAT
CPO 7873.290 | CHAN PORT,
G THAILAND
Total 12959.31
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» That M/s. GIPL & M/s. TIL mutually decided to import the blended goods

obtained through blending of CPO with RBD & PFAD in one specific
ratio.

that their first consignment with M/s. TIL import of 2500 MTs CPO and
M/s. GIPL purchased through Bond from M/s. TIL on dated 11.5.2021. It
was normal CPO, wherein FFA value (Free Fatty Acid) was around 4.5 to
5, due which some difficulties were experienced in selling the above said
CPO. Then on the basis of the market survey it was found by them there
is a demand of CPO having FFA value below 3.5. Accordingly, they then
inquired at Indonesia to ascertain the way or place to obtained the CPO
having FFA value below 3.5. Against which, it was learnt that naturally
CPO having FFA value below 3.5 is very rare. But the same can be
obtained by blending three different products i.e. CPO, PFAD & RBD
olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In
response, M/s. TIL confirmed to proceed. Further, accordingly, the next
consignments were ordered and goods obtained after blending of CPO
with RBD Palmolein or PFAD were imported.The said blended goods
imported through vessel namely MT FMT Gumuldur, Hong Hai & MT
FMT EFES, were further sold by M/s. GIPL & M/s. TIL to buyers in the
domestic market.

» That the blending ratio is suggested by the surveyor which were

nominated by M/s. TIL. It is further stated that in case of consignment
imported through vessel “MT HONG HAI 6” & “MT.FMT EFES” M/s. TIL
had nominated surveyor namely “AM SPEC”. Further, the ratio of
blending was decided on availability of quantity of CPO & RBD. As per
availability of CPO & RBD surveyor decided the quantity of PFAD which
required to blend with CPO & RBD.
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» It is stated that the said blended goods have better quality than normal
CPO due to lower FFA value i.e. below 3.5, hence, blended goods have
more market demand in India. It is also stated that as refined product
i.e. RBD Palmolein for which FFA value is less than 0.1% is mixed with
normal CPO, therefore the FFA value of the said blended goods/resultant
goods is lesser than normal CPO.

» It is stated that the refined goods viz. RBD & PFAD are part of the said
resultant/ blended goods w.r.t. the Distya Pushti consignment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further,
w.r.t. to consignment imported through MT FMT Gumuldur, Hong Hai &
MT FMT EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
01. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 --
03. MT FMT EFES 39.25 --

» He produced the following documents duly signed with date: -

(i) Documents related to import of goods through MT FMT Gumuldur by
M/s. TIL having page no 01 to 346 containing Agreement of M/s.
GVPL as well as M/s. TIWA with suppliers of CPO, RBD Palmolein
& PFAD, Charterer Party Agreement, LCs, copy of BL, Country of
Origin Certificate, into bond Bill of Entry for warehousing,
agreement of M/s. GIPL with M/s. TIL, agreements with buyers of
M/s. GIPL etc.

(ii) Documents related to import of goods through Hong Hai by M/s. TIL
having page no 01 to 539 containing Agreement of M/s. GVPL as
well as M/s. TISPL, Singapore with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, LCs, copy of
BL, Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

(iii) Documents related to import of goods through MT FMT EFES by
M/s. TIL having page no 01 to 211 containing Agreement of M/ s.
GVPL as well as M/s. TIWA, with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, copy of BL,
Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

6.1.6. A Statement of Shri Sudhanshu Agrawal, ex-CEO and
representative of M/s. GIPL was recorded on 27.01.2022/28.01.2022 [RUD
No.18 & 19 respectively] under Section 108 of the Customs Act, 1962
wherein interalia he stated that the first consignment they dealt with M/s. TIL
was when they imported 2500 MTs CPO through vessel MT Splendour and they
purchase through Bond from M/s. TIL on dated 11.05.2021. It was normal
CPO, wherein FFA (Free Fatty Acid) was around 4.5 to 5.1 add and that they
experienced difficulties in selling the above said CPO; then they carried out the
market survey and found that there is a demand of CPO having FFA value
below 3.5. Then, they inquired at Indonesia to ascertain the way or place to
obtained the CPO having FFA value below 3.5. Against which, it is learnt that
naturally it is not possible to obtain CPO having FFA value below 3.5 but the
same can be obtained by blending three different products i.e. CPO, PFAD &
RBD olein only and product can be made marketable as per buyer’s
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requirement. Accordingly, above matter was conveyed to M/s. TIL. In response,
M/s. TIL informed that they would check the risk & legal aspect and then will
confirm. After a long-time they confirmed to proceed. Further, accordingly, the
next consignments were ordered and imported. He produced the details of the
same as below.

Sr. | Vessel Name Seller COMMODITY | Qty. Total OQty
No. Break Up | (In Mts)
(Approx.)
1 MT FMT | OLAM CPO 3500 12100
GUMULDUR
INL RBD 8400
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000 15600
THANA PALM CPO 3000
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000 13000
INL RBD 5000
4 MT.DISTYA PUSHTI | KPBN CPO 5000 20300
INL RBD 15000
INL PFAD 300

He confirmed that above said consignments were imported by blending of three
different products in the above given proportion/ quantities.

» On being asked as to who decides the blending ratio, it is stated that it is
mainly suggested by the surveyor, nominated by M/s TIL and may be
appointed by them. It is further stated that right to choose of the
surveyor always remains with M/s TIL. More particularly, he stated that
in case of consignment imported through vessel “MT HONG HAI 6” &
“MT.FMT EFES”, M/s TIL had nominated surveyor. Further, the ratio
depends upon the availability of material i.e. CPO, RBD & PFAD.

» On being asked toexplain the reason as to why there is a demand for so
called CPO with FFA value below 3.5, it is stated that it is a market
practice and whatever he gathered from his experience since 2014
&interaction with the end users, it is learnt that time in refining process
as well as costing is lesser.

He also produced list of their main buyers of Edible Oils, i.e, M/s. DIL Exim
Commodities Pvt. Ltd., M/s. Sangrur Agro Limited, M/s. DIL Exim
Commodities Pvt. Ltd. M/s. Sheel Oil and Fats Pvt. Ltd., M/s. G-One Agro
Products Ltd. etc.

6.1.7 A further statement of Shri Sudhanshu Agrawal, representative and
founder of M/s. GIPL was recorded on 28.01.2022 under Section 108 of the
Customs Act, 1962 [RUD No.19], wherein inter-alia he stated that M/s. TIL is
financial partner as 100% finance is done by M/s. Tata International Ltd. and
M/s. GIPL had to deposit some amount as margin as decided by M/s TIL for
managing the risk. He further stated that that there is demand of product
which is having FFA value below 3.5 and the same can be obtained by blending
two/ three different products, i.e. CPO, PFAD and RBD Olein only and product
can be made marketable as per buyers’ requirement. That, in India, blending
would not be financially viable as RBD would attract more customs duty and
due to duty difference in RBD the resultant cost would increase and buyer
would not purchase; that he had knowledge that blending will take place and
affirmed that originally idea of blending is through market survey by them and
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same was approved by M/s TIL. Hence, M/s. GVPL and M/s TIL have full
knowledge about blending as it was required to make product marketable and
after blending also, they name the product at Crude Palm Oil; that in Bond-to-
Bond Sell, bond is executed on stamp paper of Rs.300/- in between seller and
buyer and simultaneously, bond invoice is generated. The above sell is
considered as sell outside India and as such no GST as well as Customs is
payable in Bond-to-Bond sell; that whosoever files Ex-bond Bills of Entry would
pay GST and Customs Duty; that they being the operational Charter, they are
responsible for any demurrage charges, dead freight and any other liability of
vessel arises during operation only; Cargo is insured by M/s. TIL. As such
Blending is done as per guidance of the surveyor; that as operational charter,
they do not carry the whole risk, that full finance is of M/s. TIL, right to refusal
is with M/s. TIL.
» That blending is done as per the charter party agreement and been done
under the supervision/guidance of surveyor. Surveyor always nominated
by M/s. TIL.

6.1.8. A further statement of Shri Sudhanshu Agrawal, ex-CEO of M/s.
GIPL was recorded under Section 108 of Customs Act, 1962 on 29.01.2022
[RUD No. 20] wherein interalia he stated and affirmed that in the following
consignments, blending took place: -

Sr. | VESSEL | SELLE | COMM | QTY (MTs) | SUPPLIER | LOAD PORT | Bill of Bill | Descr | QTY (MTs)
No | NAME R ODITY Entry no. of iptio
loaded Ent n of
at load ry impo
Port dat rted
e goods
decla
red
in
bill of
entry
1 | MT M/s. CPO 1934.237 Olam DUMAI, CPO 1934.237
Splendou | TISPL Inter. & INDONESIA
r Pt. Ichtiar
Gusti Pudi
PFAD 4999.966 PFAD | 4999.966
Total 6934.203
2 FMT M/s. CPO 3499.71 OLAM DUMALI, 5302477, 03.0 | CPO 12199.71
GUMULD | TIWA INDONESIA | 5302489, 9.21
UR RBD 8500 PTINL KUALA 5302500,
PALM TANJUBG, 5302513,
OLEIN INDONESIA | 5302519 &
PFAD 200 PTINL KUALA 5302523
TANJUBG,
INDONESIA
Total 12199.7
3 MT M/s. RBD 6513.520 KUALA 5916265, 20.1 | CPO 15462.070
HONG TISPL PALM TANJUBG, 5916285, 0.21
HAI OLEIN INDONESIA | 5916291
CPO 8948.550 Phuket, 85916292
Thailand
Total 15462.07
4 MT FMT M/s. RBD 5086.015 PT INL KAULA 6212683 & | 11.1 | CPO 12959.31
EFES TIWA PALM TANJUNG, 6212824 1.21
VOY. OLEIN INDONESIA
202111 CPO 7873.290 THA PHUKAT
CHANG PORT,
THAILAND
Total 12959.31

» W.r.t to the above, it is stated that Blending was done in Malaysian
port/Thailand Port and as per his memory it was done either at Linggi
Port or Port Klang and Phuket port (Thailand). Further, it is informed
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that in case of cargo imported through FMT Gumuldur, the blending was
done on board/ship. But in case of other two cargo mentioned at Sr.No.
3 & 4, it was top blending meaning to say that CPO was added to the
RBD filled up tank of the vessel and then stirring process were carried
out.

» It is further stated that blending is done by the vessel owner company
and as per the instructions issued by us after getting concurrence from
M/s. TIL. On being ask he produce the copy of document i.e. standard
form letter of indemnity to be given in return for loading into cargo tanks
without cleaning or conducting any special treatment of cargo tanks
issued by M/s. TIL vide letter dated 17.8.2021 in favour of M/s. TELCOM
International Trading PTE Ltd., in case of cargo imported through Vessel
namely MT FMT GUMULDUR VOY 202109.

» That M/s. GIPL and M/s. TIL are on the equal platform as far as the
policy decision/execution/risk/loss etc. is concerned. And that the
imported cargo is being also sold by both of them.

6.1.9 Statement of Shri Ricky Mukeshkumar Pabari, Director of M/s.
DIL, was recorded under Section 108 of the Customs Act, 1962 on 28.02.2022
[RUD No. 21]wherein inter-alia he stated that M/s. DIL Exim Commodities Pvt.
Ltd. is having IEC AAHCD7279A and is engaged in trading of edible oils; that
he looks after sale-purchase work, sellers/buyers payment etc. of M/s. DIL;
that M/s. DIL has purchased and filed Ex-Bond Bills of Entry w.r.t. total 2717
MTS of Crude Palm Oil which were imported by M/s. Tata International Ltd.
through vessels namely, MT FMT Gumuldur, MT Hong Hai 6 and MT FMT
EFES and produced the details of such Bills of Entry. He was shown the
statements dated 27.01.2022 and 28.01.2022 of Shri Sidhant Agarwal,
Director of M/s. Glentech Industries Private Limited wherein it is stated that
M/s. Tata International Limited in connivance with M /s GIPL imported blended
foods viz. admixture of CPO, RBD Palmolein & PFAD through vessels namely
MT FMT Gumuldur, MT Hong Hai6 and MT FMT EFES and the said admixture
of CPO with RBD & PFAD were declared as Crude Palm Oil (CPO) before
Customs, Kandla. On perusal of the same, it is stated and affirmed that the
said goods viz. admixture of CPO, RBD & PFAD purchased by M/s. DIL from
M/s. Tata International Ltd. which was imported through vessel MT FMT
Gumuldur, MT Hong hai 6 and MT FMT EFES; that the said goods were
mentioned as CPO Edible Grade (in Bulk) in the bond to bond agreement with
respective seller. He also stated that refining cost and refining time in case of
the blended goods with FFA 3.5 is lesser than natural CPO (generaly FFA as
4.5- 5) as proportion of impurities are less in the said blended goods in
comparison to the natural CPO. Further he agreed to the fact that there is a
presence of RBD Palm Olien, which is a refined product, thus the said imported
goods are partially refined.

6.1.10. A further statement of Shri Shrikant Subbarayan, Head — Minerals
& Agri Trading Business, M/s. TIL., Mumbai was recorded under Section 108
of the Indian Customs Act, 1962 on 20.05.2022 [RUD No. 22] wherein inter-
alia, he stated that there is more demand of CPO having FFA value below 3.5 in
market and proposed for blending of three different product i.e. CPO, PFAD &
RBD Olien to obtain CPO having FFA value below 3.5; that after making
market survey as well as checking risk & legal aspect w.r.t. blending
process/Importation of Blending Products, M/s. TIL agreed for the same.And
accordingly, they gave their concurrence for importation of goods to be brought
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after blending. He produced details of consignment imported by us & M/s.
GIPL are as below: -

ty. Break
Sr. Vessel Name Seller COMMODITY gpy Total Oty
No. (In Mts)
(approx.)
1 MT FMT GUMULDUR OLAM CPO 3500
INL RBD 8400 12100
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000
THANA PALM CPO 3000 15600
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000
INL RBD 5000 13000
4 MT.DISTYA PUSHTI KPBN CPO 5000
INL RBD 15000 20300
INL PFAD 300

» He confirmed that above said consignments declared as CPO were
imported after blending of three different products i.e. CPO, RBD & PFAD
in different proportion. And that the whole process of blending was done
as per the instruction of M/s. GIPL/M/s.GVPL & under supervision of
surveyor.

» That in all the consignments imported vide vessel namely MT FMT
Gumuldur, MT HONG HAI 6, MT.FMT EFES & MT. Distya Pushti, goods
were termed as CPO as it was a blended goods i.e. CPO (resultant goods
obtained after blending of CPO, RBD or PFAD) having FFA below 3.5.

6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that manipulation of
documents was done by importers i.r.o previously imported consignments
imported vide three different vessels, viz. “MT FMT GUMULDUR V.202109, MT
HONG HAI6 V.2106, MT FMT EFES V.202111”to suppress the facts from
Indian Customs. These documents consist of purchase contracts, invoices,
charter party, original and switch B/Ls etc. Further, Shri Sidhant Agarwal,
Director, M/S. GIPL & M/s. GVPL, Shri Sudhanshu Agarwal, Ex-CEO of M/s.
GIPL & M/s. GVPL, Shri Sachin Deshpande, Executive of M/s. TIL, Shri Amit
Thakkar, Agri Division M/s. TIL have admitted in their statements to having
procured different quantity of CPO, RBD Palmolein and PFAD and blend the
same before import into India and mis-declare the same as CPO The scrutiny
i.r.o. such previously imported consignments viz. is elaborated herein below,
vessel wise: -

SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL MT
FMT GUMULDUR V.202109

6.2.1. During investigation, statements of the various concerned persons were
recorded wherein they produce various documents which reveal that M/s. TIL
had filed the following Warehouse (W.H.) B.Es for import of total 12100.02 MT
of cargo by declaring the same as CPO imported vide vessel MT Gumuldur
V.202109, which are further sold to buyers at India and are subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
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Consumption. The following table shows the list of W.H. B.E. filed by M/s. TIL
i.r.o. import of consignment imported vide the said vessel

CUSTOM NAME OF THE
HOUSE W.H. BE IMPORTER
CODE NUMBER | BE DATE (M/s) QUANTITY |UQC
1 | INIXY1 5302519 03-09-2021 | TIL 980.00 | MTS
2 | INIXY1 5302477 03-09-2021 | TIL 69.71 | MTS
3 | INIXY1 5302489 03-09-2021 | TIL 1470.00 | MTS
4 | INIXY1 5302513 03-09-2021 | TIL 490.00 | MTS
S5 | INIXY1 5302500 03-09-2021 | TIL 6640.31 | MTS
6 | INIXY1 5302523 03-09-2021 | TIL 2450.00 | MTS
TOTAL QTY 12100.02 | MTS

6.2.2 The scrutiny of documents produced by Shri Sidhant Agarwal [RUD-22 ]
i.r.o VESSEL MT FMT GUMULDUR V.202109is discussed herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and PFAD
FROM DIFFERENT SUPPLIERS:

The file produced contains document i.r.o import vide vessel MT FMT
GUMULDUR [RUD-23] reveals that they, M/s. GVPL / M/s. TIWA, UAE / M/s.
TISPL had entered into the following contract nos. with Seller INL, Indonesia
(referred as ‘INL’) to procure respective goods as per below mentioned table: -

Pg. Product Qty Contract No. and date Sale Agreement
No. Description | (about) Between
of
file
of
[RUD
-23]
285 | Refined 2000 MT | 094/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated | revised to Title - M/s.
289 Deodorised 13.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
291 Refined 3000 MT | 100/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated |revised to Title - M/s.
295 | Deodorised 12.07.2021[RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
297 | Refined 2000 MT | 101/SC/FOB/INL/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated |revised to Title - M/s.
301 Deodorised 19.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
303 Refined 1500 MT | 106/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision-I  dated | revised to Title - M/s.
307 Deodorised 21.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
309 Palm  Fatty | 200 MT 107/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Acid 021 dated 22.07.2021 | revised to Title - M/s.
313 Distillate [RUD No.23] TIWA DMCC, UAE and
M/s. INL, Indonesia.
281 CPO 1500 MT | EO/S/01212/ 21 dated | M/s. TIWA UAE and
to 22.07.2021 M/s. Olam International
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283 Limited, Indonesia
277 CPO 2000 MT | EO/S/01247/ 21 | M/s. TIWA UAE and
to dated 03.08.2021 M/s. Olam International
279 Limited, Indonesia

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL, Indonesia, FOB
incoterms: Kuala Tanjung, Indonesia for procurement of approx. 8500 MT of
Refined Bleached and Deodorised Palm Olein and in contract with M/s. Olam
International Limited, Indonesia, FOB incoterms: Dumai, Indonesia 200 MT of
Palm Fatty Acid Distillate, and are at the page no. 318 to 346 of the file
produced during recording of the statements under section 108 of the Customs
Act, 1962 by Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT Gumuldur V.202109. These contracts were further revised in so
much that the name of the buyer was changed to M/s. TIWA DMCC, UAE later,
which are at Page No. 285 to 313 of the said file. Further, it is also gathered
that M/s. TIWA DMCC, UAE had entered into sales Contract No.
EO/S/01212/21 dated 22.07.2021 entered between Seller M/s. Olam
International Limited, Indonesia and buyer M/s. TIWA for sale/purchase of
1500 MT of Crude Palm Oil and a sales Contract No. EO/S/01247/21 dated
03.08.2021 entered between Seller Olam International Limited, Dumai,
Indonesia and buyer M/s. TIWA for sale/purchase of 2000 MT of Crude Palm
Oil. Scanned images of one of the Contracts i.r.o. CPO and RBD Palmolein
each are reproduced herein below: -
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w1

CONTRACGCT FOR SALE & PURC HASE
DATE; 202107712
Contract Number: I0VSC/FORIINLNILZ021
Revision 1

Buyer - TATAINTERNATIONAL WEST AS|IA DAFCO
Acdress 2040 ta JOOS Jumeiran Hay X Tewer.

Chaster X, IUT, 20 Boe | X835,

Duba, Letsd Arab Erniraes

Seller: L INDUSTRI NABATI LESTARI
Addrarss Nomp, Kawusan Eonom) KBigis - Ser Mangke, By 205 R el Soe Mangkel Kao Bossr
Muakgas Rab Sumalungun, Sumoréra Utses 21134, Indoniaus

[has coneract 1s made by and deracen the Buner and Sellar whearchy #c Buser agroes 10 buy ad
the Sell or agrees 1o ) the ancder mentiormd goods on the tenms 2a¢ condinn s sty ed bedinw

LOUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTALAMOUNT
- AR R (USD) LUSDy |
v Refined Bleachal :d ! < .

4 % = H - v
2 i Dexiorised Paim Olem | = 70200 M7 s e SR i e

The zouds cone=ntrate com plying with (he foilow: ag specif calions

 PARAMETER Specificatian
| Frae Fary Acid (As Padmae Acwd| T D0 e Max
IM& | 1D 10% Max
LV (W) 39 Min
i \Cohlgé Poun B‘mCQA&:« Cei-25; I Max 1
| Colar 5 147 Lavbond Celly e 3 Rod Man

2. PACKING SIN BULK

3. PORY OF LOADING i KUALA TANJUNG. INDONESTA

4. PORT OF DESTINATION | Te Be Advice wills skipping Instricrion
5. SHIPMENT INCOTERM  : FOB. Kuala Tanjung Port, Indon=sia

The goods show'il be sk ipped before: b1 August 2021
Partial shapment i3 @lowed Tramsshiomeont isnot allowed

6. Quality and Welgh
01 Seller ty appannt sty ey o for guality (COA) and quanity [weagint) detcrmination  ssreror i
T 155me Tanker droft survey and Couftzute of Weigs! Waighs from shore tark = the fnal of

= - fagedofa

Image 42 : Scanned copy of Contract No. 100/SC/FOB/INV/VIl/2021 Revision I
dated 12.07.2021 for procurement of RBD
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Image 43.: Scanned copy of one of Contract with M/s. Olam International Ltd.
i.r.0. purchase of CPO.

6.2.3. Further page no. 315-317 of the said file produced by Shri Sidhant
Agarwal, wherein an email is forwarded to irawaty ibrahim@inl.co.id with CC:
Sudhanshu@glentech, sidhant@glentech.co, commercial@ glentech.co, bearing
subject Trade Confirmation for PFAD 200 MT- August -2021, wherein it is
informed to INL by operations@glentech.co that: -

“ We wish to inform that for all below contracts the LC will be issued by M/ s.
Tata International West bMmcce, L. ?
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Image 44: Scanned Copy of the E-mail i.r.o0. trade confirmation of 200MT PFAD.

B.

SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND CHARTER

PARTY AGREEMENT
The letters of Credit were issued by the Order of M/s. TIWA, UAE

6.2.4.
i.r.o. procurement of 8500MT Refined Bleached and Deodorised Palm Olein and
200 MT PFAD and 3500 MT CPO to be loaded on vessel MT FMT Gumuldur

Voy 202109.

Page | LC No./ Date Beneficiary i.r.o purchase of goods viz.,

No. (In favour of )

of

file

263 Letter of Credit, | INL, Indonesia | 2000MTs RBD Palmolein as per contract
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to Ref 5940604359 | [at Kuala | No. 094/SC/FOB/INL/ VII/2021
271 dated 11.08. 2021 | Tanjung] Revision I dtd 13.07.2021
[RUD No. 23] 3000MTS RBD Palmolein as per contract

no. 100/SC/FOB/INL/ VII/2021 Revision
-I dated 12.07.2021,

2000MTS RBD Palmolein as per.
101/SC/FOB/INL/VII/2021 Revision -I
dated 21.07.2021, 1000MTS RBD
Palmolein as per. 106/SC/FOB/VII/2021
Revision -I dated 21.07.2021,

200 MTS PALM FATTY ACID DISTILLATE
(PFAD) IN BULK as per contract

No.107/SC/FOB/ INL/VII[/2021 dated

21.07.2021.
292 Letter of Credit Ref | INL, Indonesia | 1500MTS RBD Palmolein as per contract
no. 5940604359 | [at Kuala | No. 106/SC/FOB/INL/ VII/2021
dated 12.08.2021 | Tanjung] Revision -I dated 21.07.2021. (##Point 4
[RUD NO 23] to be read as 1500MTs)
259 Letter of Credit Ref | M/s. Olam | 1500MT CRUDE PALM OIL (EDIBLE
to No. 5949604349 | International GRADE) IN BULK @ USD 1120 PMT and
262 dated Aug 10, | Limited, 2000MTS CRUDE PALM OIL (EDIBLE

: GRADE) IN BULK @ USD 1150 PMT
2021 [RUD No 23] | Indonesia  [at | ;o o FOB  DUMAI  PORT,
Dumai, INDONESIA AS PER CONTRACTs No.
Indonesial EO/S/01212/21 dated 22.07.2021 and
EO/S/01247/21 dated 03.08.2021, with
origin: Indonesia.

Furthermore, the aforementioned LCs clearly mentions the incoterms:
FOB Kuala Tanjung, Indonesia, and at Sr. No. 7 of said terms mentioning,
“Comingling of Cargo of Same Grade and Specification is allowed”.

From the cojoined reading of aforementioned contracts and Letters of
Credit, it is revealed that M/s. GVPL Had entered into sale and purchase
contract with INL for procurement of approx. 8500 MT of Refined Bleached and
Deodorised Palm Olein and 200 MT of Palm Fatty Acid Distillate, and M/s
TIWA DMCC, UAE with M/s. Olam International PTE LTd. for about 3500 MTs
CPO at Dumai, Indonesia. Further, the letters of Credit were issued by the
Order of M/s. TIWA, UAE i.r.o. procurement/ purchase of 8500MT Refined
Bleached and Deodorised Palm Olein and 200 MT PFAD and 3500 MT CPO and
loaded on vessel MT FMT Gumuldur Voy 202109.

6.2.5. Furthermore, a debit advice has been issued in this context by Citi
bank dated 25.08.2021 by the Order of TIWA, UAE to beneficiary M/s. Telcom
International Trading PTE Ltd., Singapore, which is owner of the Vessel MT
FMT Gumuldur.
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Image45: Scanned image of Debit Advice by Order of M/s TIWA DMCC UAE to
Beneficiary M/s. Telcom International Trading PTE Ltd., Singapore.

The said payment was i.r.o. the services utilized by M/s TIWA, UAE and
M/ GVPL as per the charter party agreement dated 30.07.2021 between
Charters: -
Performance Charter: M/s. GVPL, Singapore;
Payment Charter: M/s. TIWA, UAE.

&

Disponent Owners:M/s. Telcom International Trading Pte Ltd. or its nominee
Relogistics Solution Pvt. Ltd., the vessel owner. Scanned copy of same is
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reproduced herein below:
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-‘
TELCOM
LAST 3 CARGOES :
™| uTUsTTeG 0 ST W |
%5 WTIE GASOIL GG
1 PARAXYLL KT L VGHT PRRATFIN UNEAR ALEY, SEAGENE
T | e O | eaeesowewanny |
v PRRAIVIENF TNEAR ALCYL BEAZENE UNEAR ALEY, BETTNE
E] PARAXENE LNEAZ A0 RENENG UNEAR ALDY, AN
¥ ] [reeoy P ol |
% PARAXYLENE GTL LGAT PRRAFRIY VITIE
o PARANYLENE UINERR ALYL BENIENE UNEAR ALV BENIENE
[3 PRIAXYE N UNEAR ALEYL 9TMORNE UNTAR AN, BENITNE
w 7L LGHT PRIAPHIN Wone T3
3 L UGHT PRRAFFIN MIBE e ;
W PARRRYLG NG UINGAR ALCYL BENZENE LNEAR ALY BENTENE |
@ PAPARYLERL LNTAE AL, BINENE UNEAT AR, BNTENE
o PABANTLENE L UGHT PRAFTIN BN
> 75 PRRAXTLENT 7L UGHT PRAAPRIN (3 1

*VESSEL WILL NOT STOW ANY POP INTO COT 15 & 3P

FOR

P/CGO + 12,500MT 1-3 GRADE PALM OIL PRODUCTS WITH 5% MOLCD, IN BULK, AND AWVUNS
[NO FREE MINERAL ACID CONTENT, WATER CONTENT IN CARGO TO BE LESS THAN 1%)

CARGO BREAKDOWN:

1.5KT CPO {DUMAY)

8.8KT OLEIN + 200MT PFAD (KUALA TANJUNG)

2KT CPO (SOUTHERN PORT, KRABI THAILAND

LOAD t 35P 158 KUALA TANJUNG, INDONESIA + DUMAI, INDONESIA + SOUTHERN PORT KRABI, THAILAND
DISCHARGE @ ISP 158 KANDLA, INDIA

LAYCAN © 1115 AUGUST 2021

FREIGHT o USD41,00PMT BASIS 3:1

OWNERS BANX ACCOUNT DETAILS AS BELOW

NAME ¢ TELCOM INTERNATIONAL TRADING PTE LTD

ACCOUNTNO 0001-019356-01-2

SWIFTCODE - DBSSSGSGXXX

BANK : DBS Bank Ltd.

50, Bukit Batok Streat 23, £06-11, Midview Building, Singapare 653578 Telephone: (55 6515 5684 Fax: (65) 6316 4342
E-mait; telcom@telcom-int.com » Homapage: http://www.teicom-int.com

Image46: Charter Party dated 30.07.2021
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According to the said charter Party agreement dated 30.07.2021 at Singapore
was entered between vessel broker M/s. Telcom Singapore, M/s. GVPL (as
performance charter), M/s. TIWA (as Payment Charterer), the said vessel
undertook voyage as per below mentioned itinerary: -

“30-04 AUG  Haldia (OTHER OPS+CREW CHANGE)

09-09 AUG  PORT KLANG (BUNKERS)

10-12 AUG ~ DUMAI (LOAD)

13-15 AUG  KUALA TANJUNG (LOAD)

16-18 AUG  SOUTHERN PORT, KRABI THAILAND (LOAD)
27-30 AUG  KANDLA (DISCHARGE)

WITH CARGO BREAKDOWN :

1.5KT CPO(DUMAI)

8.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND)

-SWITHCING CLAUSE

“ OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/ RELEASE
THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24 HOURS
SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF SECOND
(GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN
CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

C. Original Bills of Lading raised by the Master of vessel at ports of
Indonesia

6.2.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O1 (to be
used with charter-parties) issued at Kuala Tanjung Indonesia at 17-08-2021 by
Capt. Sanjay Kumar [Pg. 239 of RUD No. 2] i.r.o. 2000MT RBD Palm Olein in
Bulk, 3000 MT RBD Palm Olein in Bulk, 2000MT RBD Palm Olein in Bulk,
1400.309 MT RBD Palm Olein in Bulk as per contracts no. 094/
SC/FOB/INL/VII/2021 dated 13.07.2021, 100/ SC/FOB/INL/VII/2021 dated
12.07.2021, 101/ SC/FOB/INL/VII/2021 dated 19.07.2021,
106/SC/FOB/INL/VII/2021 REVISION I dated 21.07.2021 stowed in 1P, 2P,
2S, 3S, 4P, 6P, 7P and 7S respectively, freight payable as per charter party
agreement dated 31.07.2021, and the Tanker Bills of Lading No. KTG/DEE/02
(to be used with charter- parties) issued at Kuala Tanjung Indonesia at 16-08-
2021 by Capt. Sanjay Kumari.r.o. 200MT PFAD in Bulk as per Contract No.
107/SC/FOB/INL/VII/2021 dated 22.07.2021. These B/Lswhich clearly
shown respective quantity i.e. 8400.309 MT RBD Palm Olein, and 200 MT
PFAD were loaded on the Vessel MT FMT Gumuldur VOY 202109 on 16-17
Aug,2021 respectively. Herein below is reproduction of scanned image of such
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Image4?7 : Scanned copy of Original B/L No. KTG/DEE/02 dated 16.08.2021 at
Kuala Tanjung, Indonesia i.r.o loading of 200MT PEAD
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Image 48 : Scanned copy of Original B/L/ No. KTG/ DEE/01 dated 17.08.2021 at
Kuala Tanjung, Indonesia on the vessel MT FMT Gumuldur 202109 i.r.o. loading of
8400.309 MT of RBD Palmolein

6.2.7 Further, as per the Tanker Bill of Lading No. DMI/DEE/03 dated
12.08.2021 (to be used with charter-parties) issued at Dumai Port, Indonesia
by Capt. Sanjay Kumar i.r.o. 1999.971 MT of CPO (Edible Graded) in Bulk
Stowed in 4S, SP and 5SS [Pg. 235 of RUD No. 23| Tanker Bill of Lading No.
DMI/DEE/02 dated 12.08.2021 (to be used with charter-parties) issued at
Dumai Port, Indonesia by Capt. Sanjay Kumar i.r.o 1000 MT of CPO (Edible
Graded) in Bulk stowed in 4S, 5P and 5S [ Pg 233 of RUD No 23],which clearly
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shows thatthe actual quantity of CPO loaded at DUMAI Port, Indonesia was
2999.971MT only. Below are the scanned images of such B/Ls: -

s vgpmisoay TANKER BILL OF LADING w. ns. DM 1 DEE 702
T i e TS USS D WTH CRARTER PARTIZS
PT SKA DURA INCONESA i in
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JAKARTA T 2030, INDONEELA

o FIRST ORICINAL

TOCROER OF CITIBANK rA., SINGAPORE: (. '{*'

TNty aEd e AN
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CAPT, SANJAY KUMAR
|

Image 49.: Scanned copy of Original B/L No. DMI/DEE/ 02 dated 12.08.2021 at DUMAI
Indonesia on Vessel MT FMT GUMULDUR 2021009 i.r.o. loading of 1000 MT of CPO
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Image 50: Scanned copy of Original B/L No. DMI/DEE/03 dated 12.08.2021 at Port of
Loading: Dumai, Indonesia i.r.o. 1999.971 MT CPO on Vessel MT FMT GUMULDUR
2021009.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.8. As per the switching cause of the tripartite agreement entered
between the vessel broker, M/s. TIWA, M/s. GVPL, it appears that the
aforementioned Bills of Lading viz., were switched and a second set of Bills of
Lading[switch B/L] bearing No. KTG/DEE-01 to KTG/DEE-51 [TO BE USE
WITH CHARTER PARTIES] were issued by Capt. Sanjay Kumar.

6.2.9 Out of the switch B/Ls No. KTG/DEE-01 to KTG/DEE-51, B/L No.

KTG/DEE/O1 to 14 dated 12.08.2021 were i.r.o. 245 MTs CPO each showing
loading of same at DUMAI, Indonesia. A sample of such B/L is as under: -
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Image 51 : Scanned copy of switched B/L No. KTG/DEE/ 09 dated 12.08.2021

6.2.10 Similarly, Bill of Lading no. KTG/DEE/15 dated 12.08.2021 is
i.r.o. 69.714MTs CPO showing loading of same at DUMAI, Indonesia issued by
Capt. Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-01 to KTG/DEE-51, B/L No.
KTG/DEE/16 to 50 dated 17.08.2021 are for 245 MTs CPO each at Kuala
Tanjung, KTG/DEE/51 dated 17.08.2021 is for 25.309MT CPO at Kuala

Tanjung, Indonesia were issued by Capt. Sanjay Kumar, mentioning: -

F 245.000 METRIC TONS WAS LOADED ON BOAXD THE VESSEL AS PART OF ONE CP:S!N“;L ‘_O'L'.‘f 1?'@?2923
?E?gglguﬁsgmiﬁg N TANKS 18.2P 2535 4P 4545 43,0P 68,7778 AND SLOP C WHERE 3288714 IETR;:. 103 -.;.:;
COMMINGLED INTO THE SAME TANKS ON 2137 AUGUET 2021, 200000 METRIC FONS, 8400303 METRIC TONS _»-ﬁ‘-_-_lVD
LOADED ™NTO THE SAME TANKS AT KUALA TANJUNG TN 15TH AUGUST 2021 AND 17TH AUGRIST Z021 WITH NO SE_’_}@g:\_d N
A3 TD PARCELS. FOR THE WHCLE SHIPMENT 51 SETS OF BILL OF LADING HAVE BEEN I$3‘l‘:=D: :CR \‘VHOCh T v,tsazk L:»
RELIEVED FROM ALL RESPONSBILITIES YO THE EXTENT [T WOULD B IF ONE S=1 oMLY WOWRD :—A-’E SEEN 633._53_,\ THE
VESSEL UNDERTAKES TO DELIVER CNLY THAT FORTION OF THE CARGO ACSTUMALLY LD'AD':D UNDCR_Tng Bl \d't’;'nc
RKREPRESENTED 8Y THE PERCENTAGE THAT THE TOTAL AMOUNT SPECIFISD IN THE_BIU.{S; OF LADING El:.A._Ra_.TC‘THE 2 ;:
OF THE COMMINGUNG SHPMENT DELIVERED AT DESTINATION. NETHER TT'E'\FESEL NOR Tth oW \h_RbYAbSin.E‘FA_;
REEPONSBILITY E0R THE CONSECQUENCES OF SLCH COMMINGLING NOR FOR TH= SEPARATION THERECF AT THE TiME OF

o which 20 ek 48 SVETe s el W S nal
- g s S 3 v weever 1y
T ot party qooes 30 July 2321 [ arimren. o o pat it Lot SoVSS g ke i

Perusal of the said B/L clearly shows that the said quantity 245Mts was loaded
on board vessel MT FMT Gumuldur Voy. 202109 as part of one lot of
12100.023MT stowed in tanks 1P, 2P, 2S, 3S, 4P, 48, 5P, 5S, 6P, 6S, 7P, 78
AND SLOP C WHERE 3499.714 METRIC TONS WAS COMMINGLED INTO THE
SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS, 8400.309
METRIC TONS THAT WAS LOADED INTO THE SAME TANKS AT KUALA
TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021as per charter
party dated 30.07.2021.
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F. Sale of total 12100.023 MT of admixture (CPO, RBD and PFAD) to

M/s TIL by mentioning the Goods as CPO.

6.2.11 Page No. 229 is copy of an invoice bearing No. PCSDKO02078 dated
12.08.2021 which was raised by M/s. TIWA to M/s. TIL, with mention of
description of goods: Crude Palm Oil, Qty: 12100.023 MTs of CPO and B/L No.
KTG/DEE-01 to KTG/DEE-51. Scanned copy of the said invoice is produced

herein below : -

LoD
(&=

'|1.:| | I

TATA INTERNATIONAL WEST ASIA DMC
' ' 2007 TO 2005 JUMEIRAH BAY A3 TOWER, CLUSTER X L7

PO BGX 120933, DUER, UMITED ARAE EMIFATES

TATA

COMMERCIAL INVOICE

TO:
TATA INTERNATIONAL LIMITED WVOLCE N
CEFICE NG, 11, GROUND FLOOR. NO. FRIOICENALE
4D, SECTOR NG, 8, GANDHIDHAM, B L SO TR
KACHCHH, ZUJARAT- 770201 SHIEMENT DATE
INGHA VESSEL NAME
IEC: 0338024281 PORT OF LOADING
GETIN: Z4ARACTII3FZE PORT OF DISCHARGE

FAYMENT TERM

-PLSDKO2078
: 12/08/2021

KTG/DEE - 01 TO KTG/DEE - 51
: 134082021
< MT, FMIT GUMULDUR VO 202108

DUMAL PORT ,
tDEENDAYAL

INOONESIA
PORL, KANDLA

:CASH AGAINET DOCUMENTS

WD PESCRIFTION OF GOODS

QT [Ty UKIT BFRICE ToOTALVALUE
CFR (U3} CFR [USC)
| ICRUDE PALM CIL (EDIELE GRADE) IN BULK 12100.073 1173.07 [a-a8E T8 18

H3 CROE 15111300

14 285 714118

i DOLLAR: FOURTEEN MILLION TWD HUNDRED S[TY-50X THOUSAND SEVEN HUNDRED SEVENTY-FOUR AND CENTS ONE HUNDSED

=iGHTEEN

FOR TATA INTERMATIONAL WEST ASI4 DMCC

Invaice &

nyoica Date

F'CJEH .E' 'S
12-Aug-2021

Image 52: Scanned copy of invoice dated 12.08.2021
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6.2.12. From the scrutiny of the above documents as mentioned from A to
F viz., sales-purchase contracts, LC, Bills of Lading (original as well as
switched), invoices, etc as discussed herein above, it is safe to conclude that
the goods viz. 8400.309 MT RBD Palm Olein, 200MT PFAD were
procured/purchased by M/s. TIWA in Indonesia from M/s. INL and loaded on
the vessel at Kuala Tanjung, Indonesia on 16-17 August, 2021 and the goods
viz., 2999.971 MT of Crude Palm Oil (Edible Grade) in Bulk was loaded on the
vessel at Dumai Port, Indonesia on 12 August, 2021 on the vessel MT FMT
Gumuldur Voy 202109; that the comingling of cargo was carried out and the
Original Bills of Lading were switched into the second (Global) set of Bills of
Lading analogous to the process of blending/ comingling carried out in MT
Distya Pushti. From the above, it is amply clear that switch B/L are
meticulously prepared showing different quantities of goods, viz. 12100.02 MT
of CPO loaded at different ports in Indonesia which is nothing but aggregate of
3499.71 MT CPO, 8400.309 MT RBD Palmolein and 200 MT PFAD loaded at
Dumai and Kuala Tanjung Port of Indonesia respectively. However, as per the
itinerary of the vessel MT FMT Gumuldur V.202109 the said vessel was at
Dumai Port around 10-12th August for loading 1.5MT CPO, the vessel was at
Kuala Tanjung around 13-15th August, 2021 for loading 8.8MT Olein + 200 MT
PFAD. The Original Bills of lading at Kuala Tanjung were i.r.o. RBD Palmolein
and PFAD, these BL were switched with new set of BL’s showing description of
goods as CPO were issued by vessel owner. It is therefore, safe to conclude that
the sales contracts were for procurement of CPO, RBD Palmolein PFAD,
invoices and Bills of Lading were issued i.r.o respective goods at ports at
Indonesia, that the blending took place during the voyage of the vessel, and
new set of BL showing entire goods as CPO were issued with an intent to mis-
declare the goods at discharge port and evade duties of customs at the port of
discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS I.R.O. IMPORT OF GOODS VIDE VESSEL MT
HONG HAI6 V.2106

6.2.13. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that
M/s. TIL had filed the following Warehouse (W.H.) B.Es for import of total
15462.07MTs of cargo by declaring the same as CPO imported vide vessel MT
Hong Hai6 V.2106.The details is as below:

Sl CUSTOM W.H. BE BEDATE DESCRIPTION OF GOODS QUANTITY UuQC
No. HOUSE NUMBER MENTIONED IN THE W.H. B.E.
CODE
1 INIXY1 5916265 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 65.52
2 INIXY1 5916292 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 6448
3 INIXY1 5916285 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 3220.2
4 INIXY1 5916291 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 5728.35
Total 15462.07 | MTS

6.2.14. Further, as per the statement and scrutiny of documents produced
by Shri Sachin Deshpande, Executive of M/s. TIL during recording of his
statement dated 06.01.2022, 07.01.2022 and letter dated 08.01.2022 and as
per the statement and scrutiny of documents produced by Shri Sidhant
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Agarwal, Director of M/s. GIPL dated 28.01.2023 and 29.01.2023, it is revealed
that they had actually imported the following cargo vide MT HONG HAI6
VOY.2106 as below: -

VESS Letter of SEL | COMMOD | QTY SUPP | LOAD | Wareh | Bill of | Descri | QTY
EL Credit (LC) LER ITY (MTs) | LIER | PORT ouse | Entry | ption | (MTs)
NAM loaded at Bill of | date of
E load Port Entry impor
no. ted
goods
declar
ed in
bill of
entry
(2) (3) (4) (5) (6) (7) (8) 9 (10) (11) (12)
KUAL
RBD A 59162
MT YUDOCB212 PALM 6513. TANJ 65,
HON 520 UBG, 59162
024/25/26 M/s. | OLEIN
G dated TISP INDO 85, 20.10. CPO 1546
HAI6 NESIA | 59162 | 2021 2.070
20.09.2021 L
VOY. [RUD No23] Phuke |91 &
2106 CPO 8948. t, 59162
550 Thaila | 92
nd
1546
Total 2.070
6.2.15. During therecording of the statement of Shri Sidhant Agarwal,

Director of M/s. GIPL, a file containing Page No. 1 to 439 [RUD No. 24]
consisting of various documents viz., invoices, sales-purchase contracts, Bills
of Lading, LC etc. in respect of purchase and import of cargo vide vessel MT
Hong Hai6 V.2109 was produced. The scrutiny of said documents is discussed

herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS:

M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure

respective goods as per below mentioned table:-

Pg mno. | Product Quantity | Contract No. and date Contract/Agreement Between
of file Description
491 to | Refined 600 MT 106B/SC/FOB/INL/VII | M/s. GVPL and INL, Indonesia.
495 Bleached /2021 Revision I dated | Revised to Buyer - M/s TISPL,
and 21.07.2021 [RUD No. | Singapore
Deodorised 24]
Palm Olein
(RBD
Palmolein)
Refined 1,000 MT | 109/SC/FOB/INL/VII/2 | M/s. GVPL and INL, Indonesia.
Bleached 021 dated 23.07.2021 | Revised to Buyer - M/s. TISPL
and and revised vide | and M/s. INL, Indonesia
Deodorised 109/SC/FOB/INL/VII/2
Palm Olein 021 REVISION II dated
(RBD 23.07.2021 [RUD No.24]
Palmolein)
497 to | Refined 4,913 MT | 120/SC/FOB/INL/VIII/ | M/s. TISPL and INL, Indonesia.
501 Bleached 2021 dated 16.08.2021
and [RUD No.23]
Deodorised
Palm Olein
(RBD
Palmolein)
507 to | Crude Palm | 2,000 MT | Sales Agreement No. | M/s. Thana Palm Products
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513 Oil, in Bulk BS0640113 dated | Company Limited, Thailand and
23.07.2021 revision date | M/s. TISPL/signed M/s. GVPL
17.08.2021 [RUD No.24]
515 to | Crude Palm | 1,000 MT | Sales Agreement No. | M/s. Thana Palm Products
519 QOil, in Bulk BS0640138 dated | Company Limited, Thailand and
27.08.2021 [RUD No.24] | M/s. TISPL/signed by M/s. GVPL
503 Crude Palm | About CP0O2564/00362 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 4,000 MT | 01.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand
505 Crude Palm | About CPO 2564/00366 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 2,000 MT | 08.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL (M/s. INL), Kuala
Tanjung, Indonesia for procurement of approx. 6513 MT of Refined Bleached
and Deodorised Palm Olein i.r.o. imports vide vessel MT Hong Hai6 V. 2106.
Further, it is also gathered that initially these contracts were between M/s
GVPL & M/s. INL, Indonesia; that these contracts were revised in so much that
the name of the buyer was changed to M/s. TIWA later. Further, it is also
gathered that M/s. TIWA had entered into sales Contract No. with Seller M/s
Thana Palm Products Company Limited, Thailand for purchase of 3000 MT of
Crude Palm Oil (CPO). M/s. TIWA also entered into purchase contract with
M/s. Tha Chang Oil Palm Industries Co. Ltd., Thailand to procure/purchase
approx. 6000 MTs of CPO. Scanned images of one of the contracts i.r.o. RBD
Palmolein and CPO each are reproduced herein below: -

PR INDUSTRI SARAT L psTAR

SHIEPMENTS

PARAMETER
v Awrvd A Pamine Acs

2. PACKING IN BLLN

A FONRT OF LOADING » ALATANIUNG, INDONEMY

4. PORT OF DESTINATION Voo Be Audvice with digpiog instrwe

S.AMITMENT ISCOTERM FOR, Ausls Tasjung Pave, lnduneris

shox

£ Qualley and Wakehe

L

Image53. Copy of contract with M/s. INL, Indonesia for procurement of RBD

94



GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

171707797 /2024

THA CRAMG OIL PALM INDUSTRIES Q0L LT,
72 NOO ETHACHIANG SURA T THANI THAILAND 315

TEL 8§ 130T FAX: 44577277
@ﬁ@@ Oz ©
= T 5

————
CPOISSPIESR Sapterndoe 1, W2
T TATA INTERNATIONAL SINGAPORE PTE LIMETED
Addrais:  JUKEPPEL ROAD 210493 AB7 P1LATA
SINGAPORZ-A34857

OcarSir,  Weoondin havize Socky stld bo ooy as Balyms:s

GOODS:  Urade Palie O {CP)

QUANTITY: AROLY & (50,00 MT

FACKING  Ties Cor Mo sorteine: 2nd Povibeg)

TRICE: LIT000 (BDMY P05, Pheks Theéiagd

ANGUNT:  pBOUTYA40 00520 LSD

SHIPMENT: Sapientzer 202

PAYMENT: [Cutsght
Tz seller and 1he bsyer agreed 03 aue o0y wasgh s fingd LT
Tz Defid Rate: | 7% Per Year Foser The Do Baymen: Deso

Remurk  Specifitationat Pketzin
Feos Fasry Acid, s Palroitic acid (%! 503 1
irisans and Dsslebis trpemtios (51 0,50 3¢
Tae seller and Quayr oo agree o Ut dopendent wrvepcr waiphy s fimd weigh

e T i g n omnwssioe it ouoirees o the wkacntiva thersn il be sérded by Eimly
wﬁmdummkm:':dnmaaindbpusbuzhmbemmshrbwm:r.mm
Teis shel b2 oomemed by 303 ecosirod ir asssrdanss 7ty the bews o€ S papore. Sofe Ackitraoe th be azpoisiad for
whitaiinn, The dacision ouad2 Sy e Singpsre ntersatioodd Artdativn Conrs SSACH sl ke soozpued s ek 36
andsg Wig bk pertics Tie oz v tateation bl be havne by (e fowtng pamy vaiess ebvsrwice nosodind By Lie

LTSN

Aczoust Name: Tha Chang D2 Pales indusiry Cn Lt

Arsson! Nunber R)7-535502

Berkrame KRUNGTHAIBANK  SWTT (ode KETHTHELON

Acaast Opening Banch: SRTVICHAT BRAOTH

Branch od= | J0MZT

Bk Mdresy: 6795 SRIVICHAI RDAD , MAKIHAM T1a SUB DISTRIZCT AUEANG SURAT THANT  SURAT Tiis

Pogee aiyn ant reves s for Tha Chasg i Paim Mgtz ot §,

Image 54 : Scanned image of contract entered by M/s. TISPL with M/s. Tha Chang Oil
Palm Oil Palm Products Ltd.
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ALEE AGAEEvEN

Image 55: Scanned image of contract entered by M/s. TISPL with M/s. Thana Palm

Products Co. Ltd.

B. SCRUTINY OF INVOICES, LC & E-MAIL CORR. ETC

6.2.17

As per the above-mentioned contracts, various invoices were
raised by M/s. INL, Indonesia, M/s. Thana Chang Oil Palm Products Ltd.,
Thailand, M/s. Thana Palm Products Co. Ltd. in context of sale of CPO to M/s.
TISPL w.r.t respective quantity of goods sold as per below mentioned table: -

Page Invoice No. and | Issued by/to Product Quantity | Remarks
No. of | Date Desc. (MT)
the
said
File
379 No.090/INV- M/s. INL, | RBD 6513.52 | B/L No. KTG/DEE/01
E/INL/IX/ 2021 | Indonesia/ Palm dated 30.09.2021,
dated M/s. TISPL Olein .
97.09.2021 Loac}mg Port: ‘ Kuala
Tanjung, Indonesia vide
LC No. YUDOCB212025
381 V64100002 M/s. Thana | CPO 1020 | B/L No. HH6V2106 PHU-
dated Palm 02,
07.10.2021 Products Loading  Port:  Phuket,
Company Thailand, Country  of
. Export: Thailand
Limited/ As per Contract No.
M/s. TISPL BS0640138 revised date
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27.08.2021
LC No. YUDOCB212024
383 IV64100001 M/s. Thana | CPO 1980.35 | B/L No. HH6V2106 PHU-
dated Palm 01 )
07.10.2021 Products Co. Loading = Port:  Phuket,
Ltd. Thailand Thailand, ' Country  of
Export: Thailand
/ M/s. TISPL As per Contract No.
BSO640113 revised date
17.08.2021
LC No. YUDOCB212024
385 IV2109-0001A M/s. Thana | CPO 5948.50 | As per Contract No.
dated 07.10.2021 | Chang 0il CP0O2564 /00362 dated
Palm 01.09.2021
Industries CP0O2564 /0366 dated
08.09.2021
Co. Ltd., B/L No. HH6V2106 PHU-
Thailand ~ / 03 & HH6V2106 PHU-04
M/s. TISPL Loading Port: Phuket,
Thailand
LC: YUDOCB212026
Total | 15462.37 MTs

The scanned images of the above invoices are as under: -
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COMMERCIAL INVOICE

L. Shipper/Exporsr

PTNDUSTRI NABAT 25745
KIMP. CAWASAN ECONIN
KAV 2-3 KEL 5F ManGxe
KAZ SIMALUNGLSL SustaTIna

USLS 55 WANSKE
B06A% MALIZAS
UTARA, 21184 NCONESIA

2. Cons\gnee

8, No. & Date of iownice
D30/INV-EANL/ 1%/ 2021

9. Term Of Paymant
LC AO: YUCOCE21 20258

19, issuing Bank

HSEC SNGAPORE
GLOBAL TRADE »
TRANSACTION 55
20 PASIR PAN ANG 04

CRBY

MEX 12-21 MAPLETREE BUSWESS QY
FNGAPORE 117433

TO DROER OF Tz HONGEOMNG AND SHANGHA BANENG
CORPORATION UMITED. SINGAPDRE

3. Notry Party / Appiicant

11. Contract Numbar :

109/5C0BNYWI 2021 REV: 1) S
120/5C/FORSNMIL2021 GATED 1

ID6R/SC/FOBANLNIY 2021 RV 1 DAT!

TATA INTERNATIONAL SINGAPORS PTE UMITED
KED2EL ROAD, ~EXL503 431 LAz

SINGAPORE-023057

4. Port 3
Port of Loading 5. Poct of Dichargs

KUALA TANUNG PORT, INOONESA DEENDAYAL {LANGLA) PORT: NG

5. Pro-Carriaps 8y
T HONG =ALS VDY, 2106

7. Shipped on Board Data
30 3EPTIMBEN 2001

12. Rémnaris

FOR KUALA TANSUNG PORT, INDON

FINAL DESTINATION: STINDAYAL (KANDLA} FORT, INDIA

13, Marks and Nos.

14, Descripyion of Goods

EDBLE GRADE) N BULK

DATED: 23072021

AS PER CONTRACT MO

REANED SLEACHED AND DLOOORSID 2AM DiEin

QUANTITY. $00 MTS &7 USD 1,091 PER MT
AS PER CONTRACT NO.1068/5C20R AN F202L REVISION

QUANTITY: 2,000 MITS AT LSO 1 121 Pk wt
AS PER SONTRALT NO. 109/SC/R08 AN LW V2021 R2vasiom 1t

QUANTITY: 4,313 520 MTS 47 Uso LATepsR MY
120750208/ 2021 DATED: 1603 202)
:N?GYEHVS FOB SUALA TANIUNG 20RT, NCCNES A

MERCHANDGE § OF ADONES'A ORIGIN

8L NO /DATE: €TG/DEEM) pATED 30 SEPTEMSER 2001
LOND: YUDOCE21 20208 JATED 20/0572021

TOTAL

17 ward s Dolar

NOTE

PRPTENt please travater 1o belaw scoount

Bank Neme : SaNK MANDIR!

Bengficiary Mame 1 PT INDUSTR! NABATY LESTAR)
Account ap 10%.001.326.13¢0 {USD)

Swift Code : BMRIDIA

Address : 1ean Irarn Bonjel No.! 150

SEVEN MILLION £IVE HUNDRED FORTY FOUR THOUSAND SEvENTY TWO AND FORTY EIGHT CENT ONLY
T L

£S51a
15, Quantay
lin M/T) 15. Urvt Price 17. Amount
§00.000{ LSO 1,081.00 USD §54,600.00
Lo00oM| usb 112800 Juso 1,121,000.00
9.923.320] uUsD1,174.00 USD 5, 783.472.48
5,513,520 U350 7,544,072.48
SIGNED BY

/8 “4\_ >
/_,,. —i >

2ULA RiZX) ADHA
SALES SO0RT
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Image 56 :Scanned copy of the Invoice No.090/INV-E/INL/IX/2021 dated
27.09.2021 [Pg- 379] i.r.o. RBD Palmolein

( 2R/
kN v
THANA PALM PRCOUCTS COMPANY LIMITED
c ADDRESS: NO. 50/1 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
Qd SURAT THAN! PROVINCE, 84130 THAILAND TAX PAYER NO 0845555000735
TEL +86(0)77-270-698 G '
Thana Palm  pva; santamaeANA 2> coM | @ .
WEBSITE: WYWW. THANA.PR.COM Intertek iy Wois
COMMERCIAL INVOICE ORIGINAL
Invoice to: Date of Invoice: | JCTOBER 7 2021
TATA INTERNATIONAL SINGAPORE PTE LIMTED Invoice No,|VE4100002
11 KEPPEL ROAD #1000 ABI PLAZA Shipment Date:|OCTOBER § 202
SINGAPORE 086057 Vessel:[MT HONG HAI § v.2108
B/L No.|HH8V2105PH L2

Consignee: YO ORDER OF HSBZ BANK SINGAPOR| County of Export: | THAILAND

Notify: | Country of Origin of Goods: THAILAND
TATA INTERNATIONAL SINGAPORE PTE UMITED  |Country of URimate Destination: INDIA
11 KEPPEL ROAD #1203 A3I PLAZA Shipper:
SINGAPORE-089057 THANA PALM PRODUCTS COMPANY LIMITED
ADORESS NO 5011 MU 7 SAWIAT SUB-DISTRICT THA CHANG
Referred to P.O. YUDOCB242024 DISTRICT SURAT THANI PROVINCE 34150 THALAND '
or LUC Number TAX PAYER NO 0845535000753 TEL +66(0;77-270-339
Referred to contract 330342138
number Payment By: | 100% RREVOCABLE LG AT SIGNT
Incotarms:

FOB PHUKET THAILAND

Port of Loading PHUKET THAILAND

Port of Destination DEENDAYAL (KANDLA| PORT INDIA

QUANTITY PRICE PER UNIT AMOUNT
(METRIC TON) (USD) (USD)
CRUDE PALM OIL (EDIBLE GRADE) 1,213 800,000 |
INBULK, HS CODE 15111000 ]
SPEC: FFA 500% MAX MR 0 5%MAX

DOBI: 2 JMIN (AS PER PORAM) '

DESCRIPTION

| TOTALF.0.B.USD 1,020,000 1,190.000 1,213,800.000

Total US Dollars:

| USD ONE MILLION TWO HUNDRED THIRTEEN THOUSAND EIGHT HUNDRED ONLY
Shipping Marks Country of Orgin ; Thailand
1in Bulk Totai Net Weght 1,020 MT
2 Ocean Camiage Stowage Total Gross Waight: 1020 MT
REMARKS: Cenifiag Correat,
t Conrast Quanhity of 1000 MT canbe vanad Ay = 2% Thana Paim Products Company Limited

2 Packing Onalot

Charssya Lacbandlt
Authorized Signaturs

Image 57: Scanned copy of the Commercial Invoice No. IV64100002 dated 07.10.2021]
Pg No. -381] i.r.o. CPO
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t,;u

THANA PALM PRODUCTS COMPANY LIMITED

ADDRESS NO. 501

MU 7 SAWAT SUB-DISTRICT, THA CHANG DISTRICT

SURAT THANI PROVINCE, 84150 THAILAND TAX PAYERNO 0345533030"59

TEL #66{0)77-270-283

O],
Thana Paim gy patmaetaanoe cou O .1 o
WEBSITE: WWW.THANA-PP.COM Lintertek_ et
COMMERCIAL INVOICE ORIGINAL
involce to: Date of Invoice:|OCTOBER 7 202°
TATA INTERNATIONAL SINGAPORE PTE LIMTED Invoice No.|Iv5412000!
11 KEPPEL ROAD #1003 ABI PLAZA Shipment Date:{OCTOBER § 202°
SINGAPORE 289047 Vessel:|WT HONG HA) 6 V.2106
BIL No.|HH8V21062HU.0)
Consignee: TO ORDER OF MSBC BANK SINGAPORICounty of Export:  |[THAILAND
Notify: [ Country of Origin of Goods: THALAND
TATAINTERNATIONAL SINGAPORE PTELIMITED  |Country of Ultimate Destination: INDIA
11 KE2PEL ROAD #10-03 AB! PLAZA Shipper:

SINGAPORE 48057

THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS NO 501 MU T SAWIAT SUB-DISTRICT  THA CHANG

DISTRICT, BURAT THAN! PROVINCE 24150 THAILAND
TAX PAYER NO. 0845555000759 TEL #65(0577-270-939

Referred to P.O, YUDOCB212024

or LIC Number

Referred to contract 330640113 .REVISED

number { Payment By:
Incoterms;

|400% IRREVOCASLE L AT SIGHT

FOB PHUKET THAILAND

Port of Loading

PHUKET THAILAND

Port of Destination

DEENDAYAL [KANDLA; PORT INDIA

ITEMS

DESCRIPTION

CRUDE PALM OIL (EDIBLE GRADE)

! INBULK, HS CODE 15111000

iSPEC FEA S 25% MAX M&I 0.3%MAX
{DOBI. 1 3MIN (A3 PER PORAM)

QUANTITY

PRICE PER UNIT AMOUNT
(USD) (USD)
2,188,285 750

(METRIC TON)
1980 350

| TOTALF.0.8,USD 1,980.350 1,105,000 2,188,288.750 |
{Total US Doltars: USD TWO MILLION ONE HUNDRED EIGHTY.EIGHT THOUSAND TWO HUNDRED
EIGHTY-SIX AND SEVENTY-FIVE CENTS
Shipping Marks Country of Origin : Thailand
1.1n Buk Totat Nat Weight 1,980 330 MT
2 Ocean Carrfage Stowage Total Gross Weight  1,980.350 MT
REMARKS: Certified Comect

| Cantract Quantity sf 2000 MT can be vanad by + 2%

2 Packing. Ohe it

Thana Paim Products Company Limited

Chareeya Lacbandit
Authorized Signature

Image 58 : Scanned copy of the invoice No. IV64100001 dated 07.10.2021[Pg No.

383] i.r.o. CPO
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2285
"'\"7(\\\ I ‘ sl A TR s L
@ TGS I THACHANG SLICATTHMAN PHAILASD §21€
FEL: <3677 170977 PaXi <877 2T ea
@ Bl (@) A
e i h by - e ETHA - .
INVOICE
NVOICN MO INTIN® D0 A
ATE Deweer ¥, 2030
ESUING BANK THC HONGSOST AND SHARTHAT BANE N COMPORA TN LININD SNOAMORE
ADLAL TRADE AND RECEIVADLES FINANCE - TRANSAC TION SERVICES TEaM
20 PASR FANIANG ROAD UAST LOSEY LHEY (221 MAPLETEES BLSINESSCO Y
INOAFMHE IS
LC Ne RRESGCABLE DOCUMENTARY CRECY WO Y UDDI U208 CATED 1810
CONTRACT NG CODREAT8 DT D)
CROREGHINAS DT U202
For escocs ot 03k oF Vs
TATAINTERNATIONAL SINGAPOKE PTE LIMITED
FERAPM L ROAUN U0 AR FLALS  INOARTL J3WiET
COMMBITY CRUGE PALM DL (EDIBLE QRADE DN ALE &
PARAMETER SPECIEICATION
FTAIAS ZALMITI) SOECT VAX
M2 SOPCT VAN
aL Y HHSV2I 08PN | SN 21 0e b1
VESSUL N LN IONG JRAL £ oy o 210N
QIARD NDATS Db 7, 2028
PORT OF 3HENENT PHLIEET PORT, THAL ANT)
FORT OF DISCHARGE DEENRDATAL EANLLA) PONT. INDLY
DICOTEDRAS FOR PHUKET 2ORT_THALAND
Dezceiption of grouls | Qmwntity | UnttPrice Ao
pIs USD /NS st
CRUDE PALM O(L(EDIBLE CRADEY IN BULK | 39321 | L1510 455670300 |
KCONTRACT NO. CPOLS&400)52 DT 0 (052021 i ‘ ‘
(CRUDE PALM OTIEDIBLS ORADEY DI BULY | 2mom L7900 13009 |
SCONTRACT NOLCPO5A0EM6 CT 180ez2 | gs
|
Efﬂ'.:l I £520.10200 |
I TOTAL BALANCE i s310,1t2:10 |
1L5.Bollar @ Slomaun aire haods =8 g wvagy hdwaesd, ms busesd sed rashve godms iy .
- ~ ) t ")'-
SHPFNG MARK v RLLE p i A
COUSTRY OF D2 KN THALAND @ﬁ{ i ;,- G )
QUANTITY 3ME20MTS 'JIL ’ 4'..’.‘3 ‘

e
Image 59 :Scanned copy of the invoice No. IV2109-001A issued by M/s. Tha
Chang Oil Palm Industries Co. Ltd. Thailand i.r.o. 5948.20MTs CPO

From the perusal of these invoices, it is amply clear that 6513.52 MTs of RBD
Palmolein and 8949.85 MT of CPO was sold to M/s. TISPL A further perusal of
the aforementioned invoices reveal that the payment is made vide terms of
Letters of Credit No.YUDOCB212024 in favour of beneficiary- M/s. Thana Palm
Products Company Limited, LC No. YUDOCB212025 in favour of beneficiary-
M/s. PT. Industri Nebati Leastari, Indonesia, LC No.YUDOCB212026 dtd.
21092020 in favour of beneficiary M/s. Tha Chang Oil Palm Products Co. Ltd,
Thailand. Such LC are at Page No. 457 to 489 of the said file applied by M/s.
TISPL, Singapore, to respective beneficiaries.
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6.2.18. Page No. 523-525 of the said file is the e-mail correspondence
dated 10.09.2021 from shipping@glentech.co.in to Banitha Laobandit of M/s.
Thana Palm Products, Thailand, from Mitesh Joshi, General Manager (Shipping
and Logistics) of M/s. GVPL, intimating to change the contract in favour of
M/s. TISPL, Singapore. The scanned copy of the same is reproduced herein
below:

From: < JpGlon 0 (s N a
Sent: Frday, Septamder 10, 2021 11.58 AM

To: Banthite Lacbhandit’

Ce: "Amil Agsrwar: "Sidhant Agarwal', Sudhanshu’: Viay Shanma’. Taro Sanish Falsa
Subject: CONTRACT OF BPALM DILE ! THANA

Danr SBanthes

<ret) -
reiih v ¢ &
< STANgE 10 Change the cantra

he o
B O=OW name as

ALSS Aned svnrdes .-
+ 2 SNCioasg the draft LC for YOUr rafarens
. e

TATA INTERNAT
e SATIONAL SINGAS >
11 KEPPEL ROAD #10-02 A FLCA?QEAF e LITED

SINGAPORE 023057

Mitesh Joyeh

~
a.fenrc: ] Ventures Pim Lo
107 ¢ | Sireet, #23.¢5

DG Enc &
i Swiding
v

M. +81. 75874 coaaz
M +81. 75874 Anwon
2674 Q03IE2 rwe

wobais: ww foo ety
f c

w.glente )
SINGAPORE | INDIA | HONG KONG 3 INDONESIA

1285 apn)

:-.l::n\--.:n-.lf:.'\-z.". [§ o P T,
Image 60 : Scanned copy of email w.r.t. amendment contract which was earlier
made in favour of M/s. TIL/ M/s .GVPL to the favour of M/s. TISPL

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT
THEREOF

6.2.19. Page No. 391 to 455 of the above mentioned file is the Charter
Party dated 09.09.2021 between M/s. TIWA/ Tata International West Asia/
M/s. TISPL/M/s.TIL. and M/s. Oka Tanker PTE Ltd., Singapore i.r.o. Vessel
Hong Hai6, with clauses w.r.t blending of cargo/ top loading of cargo, scanned

image of which is reproduced herein below: -
“-OWNER/MASTER TO ALLOW TO RECIRCULATE CARGOS AFTER TOP UP LOADING IF

TERMINAL PERMITS
- FOR BL SWITCH, TO USE BELOW AGENT AT SINGAPORE, SWITCH COST ON

CHARTERER’S ACCOUNT


mailto:shipping@glentech.co.in
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9. OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR
ANY OTHER PLACE REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY
CHARTERERS AT THE COST AGREED BY CHARTERERS. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNER'SAPPOINTED
AGENT (WHO WAS NOMINATED BY THE CHARTERERS) ARE TO ISSUE/RELEASE THE
SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER. IN PRACTICAL WORKING,
THE OWNER AGENT WILL SUBMIT THE SECOND SET BL AT CHARTERERS BANK AND
COLLECT FIRST SET BL FROM CHARTERERS BANK. OWNERS WILL EMAIL A SIGNED
NON-NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF LADING (EVEN IF FIRST
SET OF ORIGINAL BILL OF LADINGS HAS NOT BEEN SURRENDERED TO OWNERS OR
THEIR AGENT) TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN CUSTOMS.
SWITCH BL COST WILL BE ON CHARTERERS ACCOUNT. BL CAN BE SWITCHED
MULTIPLE TIMES AT CHARTERERS COST. BL CAN BE SWITCHED AFTER DISCHARGE
OF CARGO ALSO.

10. OWNER SHALL BLEND TWO-THREE OR MORE CARGO(ES) OF DIFFERENT GRADES
AND THE OWNER SHALL ALSO GIVE ONE PRODUCT BL OF CPO (CRUDE PLAM OIL) AS
SWITCH BL. OWNER SHALL GIVE NON-NEGOTIABLE COPY (IE., NNBL) OF BL
IMMEDIATELY OF CPO AFTER LOADING FOR FILING IGM/ COO.

Blending operation will be taken care by the Owner and his crew members. Charterers
will also appoint surveyor for sampling and supervision.

Blending will be taken care in any port situated in other country except Indonesia it has
to be mutually decided between the Owner and Charterers regarding place of blending
(i.e. name of port and country).

ALL THE BLENDING OPERATION COST WOULD BE FOR CHARTERER’S ACCOUNT.
#ACCEPTED#

CHARTERERS ALLOW 36HRS TO COUNT AS LAYTIME FOR ITT/BLENDING. ANY TIME
FROM VESSEL ANCHOR TILL SURVEYOR AWAY TO COUNT AS LAYTIME. BUT ANY
TIME USED MORE THEN 36HRS ON ITT NOT TO COUNT AS LAYTIME, AND SAME
DEMURRAGE RATE APPLICABLE, TO BE SETTLED AS DEMURRAGE IN CASE LAYTIME
USED UP. NO ADDITIONAL COST ON CHRTRS INCLUDING BUT NOT LIMITED
ADDITIONAL BUNKER CHARGES, HEATING CHARGES ETC.

”

6.2.20. Further, Page No. 389 is the copy of the telegraphic transfer
document no. SWIFT MT103, a document issued by DBS on the order of M/s.
TISPL, Singapore, Beneficiary: - M/s. OKA Tankers PTE Ltd., Singapore, w.r.t
invoice no. 20211008-01 raised by M/s. OKA Tanker i.r.o. MT Hong HAI6 CP
date 09.09.2021 to Charterer M/s. TISPL, for quantity 15472.07 MT of CPO at
Load Port : Kuala Tanjung, Indonesia and Phuket, Thailand. The scanned
image of the invoice and telegraphic transfer document is reproduced as below:
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OKA Tenker PreLic

77 High Street Road
Hign Skeet Plaza, #0810
Singaoore 179433

Tl +85 62661 7491
OKA Tanker Co. Reg. No. - 2016293650
GST Reg. No. . 2016293450
t FREIGHT INVOICE
Invoice Now 20211008-01
Tata laternational Singapore Pte Lud Date 81h October 2021
Payment Térm : -
Attn ¢ Accounts Department
S$/No!Description Amount
USS
Vessel Name MT HONG HALS
CP Date < Oth Seprember, 2021
Charterar

Tata Intemational Singapore Pre Lid

Load Port < Kusla Tanjung, Indonesia
: Phuket, Thaitand

Discharge Pornt + Kandla, Indin

Cargo/Quantity 1RO

Total Quanty : 1546207 MT

Base Freight Rate 5 USS40 per MT
Additions) Load Port ; USS2.00 per MT
Total Freight Payable : USD$649,406.94

This payment is not related to any US Sametioned Countries’ Entitfes,
Payment shall be made in full without any bank deduetion fo-pur bunk decoun,

Payment should be made by ¢rossed cheque or T/T
Beneficiary Name : OKA TANKER PTE, LTD.

Swift Code : VOVBSGSG

Bank USD A/C Nt 379-901-436-8

Bank Name : UNITED OVERSEAS BANK LIMITED
Bank's Address :25 BENDEMEER ROAD

[ #01-561/363 SINGAPORE 330025

GST @ 0%

Grand Total =| : USDS5649,406.94

Image61: Scanned copy of the freight invoice raised by M/s. OKA Tanker to M/s. Tata Singapore
PTE Ltd.
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Image 62: The scanned copy of the invoice No. 20211008-01 dated 08.10.2021 raised
by M/s. OKA Tankers

C. ORIGINAL BILLS OF LADING RAISED BY THE MASTER OF VESSEL
AT PORTS AT INDONESIA AND THAILAND

6.2.21. The original Bills of Lading were issued by Capt. Liu Youyi, Master
of the vessel MT Hong Hai6 V.2106 w.r.t loading of goods at ports at Indonesia
and Thailand, as detailed under: -

Page | Tanker B/L. No. | Port of | Description | Qty (MTS) | Stowage
No. date Loading/ | Of Goods
Port of
Issuance
371 KTG/DEE/O1 Kuala RBD 6513.320 1P, 1S,
dated 30.09.2021 Tanjung, Palmolein 2P, 285,
Indonesia 3P, 3S,
4P, 4S,
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SP, 5S,
6P, 6S

Phuket, CPO 1980.350 3P, 3S,
Thailand 6P, 6S
Phuket, CPO 1020 3P, 3S,
Thailand 6P, 6S

373 HH6V2106 PHU-01
dated 06.12.2021
HH6V2106PHU-02
dated 06.10.2021

375

Perusal of the above Bills of lading, indicate that 6513.32 MT of RBD

Palm Olein was loaded onto the vessel MT Hong Hai6 V.2106 at Kuala Tanjung,
Indonesia as per the above-mentioned stowage, shipper- M/s. INL, Indonesia,

notified party- M/s TISPL. Herein below is the scanned image of this B/L.
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Image63.: Scanned copy of Original Bill of Lading KTG/DEE/01 issued at Indonesia

w.r.t loading of 6513.32 MT of RBD Palmolein
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Further perusal of Bill of lading(B/L ) issued at Phuket, Thailand indicate that
CPO was loaded at Phuket, Thailand on 06.12.2021 and such B/Ls was issued
by the vessel owner, with mention that loading of above two cargo, both of one
original lot of 3000.350 MTS stowed in 3P, 3S, 6P, 6S only. It mentions the
name of the shipper as Thana Palm Products Company Limited, Thailand,
notified party- M/s. TISPL which clearly shows that the respective quantity i.e.
1020 MT CPO and 1980.350 MT of Crude Palm Oil(Edible Grade) in Bulk was
loaded on the Vessel MT Hong Hai6 V.2106 on 6t October, 2021 at Phuket
Thailand and stowed in tanks 3P, 3S, 6P, 6S and thus loaded on top where
RBD Palmolein was already stowed on board vessel MT HongHai6 V.2106.
Herein below is scanned image of sample B/L issued at Thailand.

Image 64.: Scanned copy of one of the original B/ L issued at Thailand.

E. SWITCHED/MANIPULATED BILLS OF LADING RAISED FOR THE
PURPOSE OF DECLARATIONS BEFORE INDIAN CUSTOMS

6.2.22, As per the switching cause of the Charter Party dated 09.09.2021
entered between the charterers, viz M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s.TIL, and the vessel owner, M/s. OKA Tankers International
Ltd, the Bills of Lading KTG/DEE/01 i.r.o 6513.520 MT of RBD Palmolein were
switched and a second set of Bills of Lading Bearing No. KTG/DEE/O01 to
KTG/DEE/27 dated 30.09.2021 were issued mentioning the description of
goods as CPO. Out of these 27 B/Ls, B/Ls No. KTG/DEE/0O1 to 26 dated
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30.09.2021 is for 248MTs of Crude Palm Oil each and B/L No. KTG/DEE /27
dated 30.09.201 is for 65.520MT of Crude Palm Oil, showing port of loading
Kuala Tanjung with port of discharge at Kandla Port. Thus, totalling to
6513.520MTs of CPO. It also mentioned: -

This shioment of 248.00 Ugisd Meto Toas was joadec on o Vesss as Dant of cae ouginal it of 15,462,070 Layaa Malne Tone
saawed in 1P, 1S, 2P, 25, 3P, 35, 4P, 45, 5P, 58, 6P, 6§ wih nc segregabon as 10 parcels. For e whole shoment 83 (SXTY
THREZ) sats of S of Lacing Nave Boen Suad & which (he Vesse: is relioved from o reeponsibines 1o the extent © would ba I 0ne e
only would have boen issued. The Veiasel utderistes (0 delver onfy that portion of the camo actualy oaded whch 1S Epraseisd by e
percaniage thar the 1263l amcunt specied in he Bil(s) of Ladwng bears 1 the rotal of Ma comminging Ainmest Owivared i Cexiralion
Nutther Ine Vassel a0 e swrars assume any rasponsitd fy for the corsoquantes Of Such commm ghng s for e s slion thamof at e
ame of dalivary in mapect of B quality colour anc specifcavon of the cargo
(o wmer

L R 2o 2 R B o R

—_— L k4 TY L L _ T
Image 65: Snapshot from the switched B/L. KTG/DEE/01 to 26 dated

30.09.2021
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Image 66: Snapshot from the switched B/L No. KTG/DEE/27 dated 30.09.2021
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Image 67: A copy of one of the switched B/L amongst the B/L Nos. KTG/DEE/ 1
to 26.

Similarly, the remaining sets of Bills of Lading are from KTG/DEE/28 to 39 all
dated 06.10.2021 are i.r.o 248 MTs each of CPO loaded at Phuket, Thailand.
Bill of Lading No. KTG/DEE /40 dated 06.10.2021 is i.r.o. 24.350MTs of CPO at
Phuket, Thailand. Further Bills of Lading No. KTG/DEE/41 to 63 dated
07.10.2021 are i.r.o. 248MTs of CPO and B/L/ No. KTG/DEE/64 dated
07.10.2021 is i.r.t. 244.200MTs of CPO loaded at Phuket, Thailand. The total of
quantity of goods loaded under said B/Ls is 8948.55MTs of CPO loaded at
Phuket Thailand on 06t and 7t Oct,2021. A sample copy of the B/L issued by
Capt. Liu Youyi at Phuket, Thailand is as below: -

TATA ITERNITIONAL SINSAPSAE MTe Ly Teo
11 HEP PEL ASAD, ¢ 1033 Al PLATA
SHRAPD R AdvceT

o v 4 JARGH Laaas Ve POET— P Jea—
o u» uvw»mﬁ.veb- & M OGII0N 13 12 1

A Lerg e tate 22l S At Ve Vil e e ey e
"I V‘li TN Deet AL A T .l'\.l ’tl =3 - -
(LA g 2

-----

IPHUKET rORT, 'r‘Al.l\'il
.2""4 ocrc-: R m
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Image 68: Copy of the switched B/L No. KTG/DE/62

From the perusal of the above-mentioned Bills of Lading issued at Kuala
Tanjung, Indonesia and Phuket, Thailand, the total no. of switch B/Ls issued
are 64 (Sixty Four) sets of Bills of Lading i.r.o. CPO, totalling to 15462.070
MTs, which is nothing but sum of ((248*26 + 65.520)=6513.520) +
(24.35+(248%23)+244.200)=8948.550 MTs), as per stowage 1P, 1S, 2P, 2S, 3P,
which clearly shows comingling of cargo was done in the tanks of the vessel
and original bills of lading were switched to new set of Bills of Lading mis-
declaring the cargo as CPO.
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6.2.23. The scrutiny of the documents as discussed herein above, it is
safe to conclude that the goods viz. 6513.520 MT of RBD Palm Olein was
procured/purchased by M/s. TISPL in Indonesia from M/s. INL, Indonesia
loaded on the vessel at Kuala Tanjung, Indonesia on 30t September, 2021 and
the goods viz., 8948.550MT of Crude Palm Oil only was procured/purchased by
M/s. TISPL from M /s Tha Chang Oil Palm Industries Co. Ltd. and M/s. Thana
Palm Products Co. Ltd. was loaded on the vessel at Phuket, Thailand on 6th
and 7t October, 2021 on the vessel MT Hong Hai6 V.2106; that the comingling
of cargo was carried out and the Original Bills of Entry were switched into the
second (Global) set of Bills of Lading analogously to the process of
blending/comingling carried out in the vessel MT Distya Pushti V.072021 and
MT Gumuldur V.202109. Further, M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s. TIL and M/s. Oka Tanker PTE Ltd., Singapore had entered
into charter party dated 09.09.2021 with explicit mention of switching clause
that owner shall blend two-three or more cargo(es) of different grades and the
owner shall also give one product BL of CPO(Crude Palm Oil) as switch BL;
Further, documents viz. LC shows that M/s. TIWA made payments towards the
freight charges of the said vessel MT. FMT EFES V.2021111 for its voyage from
Indonesia to India. It is therefore, safe to conclude that the sales contracts were
for the procurement of CPO, RBD Palmolein, invoices and Bills of Lading were
issued i.r.o these goods at ports at Thailand and Indonesia respectively, that
the blending took place on board vessel, and new set of BL showing entire
goods as CPO were issued by the vessel owner. All the above documents
conclusively establish that though CPO, RBD were purchased in Thailand and
Indonesia, the importer M/s. TIL in connivance with vessel owner had
manipulated the documents to camouflage the import of above goods and
prepared another set of documents showing loading /import of entire goods as
CPO. These documents were presented before Customs authorities with intent
to mis-declare the goods at discharge port and evade duties of customs at the
port of discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL
MT.FMT EFES V.202111

6.2.24. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that M/s.
TIL had filed the following Warehouse (W.H.) B.Es for import of total
12959.31MT vide vessel MT.FMT EFES V.202111by mis-declaring the same as
CPO. The details are as below:

Sl. CUSTOM HOUSE W.H. BE BEDATE NAME OF THE Description Of QUANTITY
No. CODE NUMBER IMPORTER (M/s) goods (MTs)

11-11-

1 | INIXY1 6212683 2021 | TIL CPO 5086.015
11-11-

2 | INIXY1 6212824 2021 | TIL CPO 7873.29

Total 12959.31

6.2.25. Further, as per the statement and scrutiny of documents produced

by Shri Sidhant Agarwal, Director of M/s. GIPL dated 28.01.2023 and
29.01.2023, it is revealed that they had actually imported the following cargo
vide respective Vessels as below: -
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VESS | Letter | SELLER | COMM QTY SUPPLIE | LOAD PORT | Warehouse Descripti
EL of ODITY (MT's) R Bill of Entry on of
NAM Credit loaded no. imported
E (LC) at load goods

Port declared
in bill of
entry
(1) 2) 4 (5 (6) (7) (8 (10)
594460 RBD KAULA
MT 4443 & PALM 5086.015 | M/s. INL TANJUNG,
FMT 594560 OLEIN INDONESIA 6212683 &
EFES | 4443 6212824,
VOY. both A PHUKET both dated CcPO
2021 dated CPO 7873.290 THA PORT, 11-11-2021
11 22.10.2 CHANG THAILAND
021
Total | 12959.31

A. SCRUTINY OF SALES/PURCHASE CONTRACTS

6.2.26

The documents produced w.r.t. import vide vessel MT.FMT EFES
V.202111 [RUD-25]during the statement of Shri Sidhant Agarwal dated
28.01.2022 reveal that M/s. GVPL & M/s. TISPL, had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure

respective goods as per below mentioned table: -

Pag | Product Quantity | Contract No. and | Sale Agreement Between
e Description date (M/s.)
No.
Refined 5000 MT 142/SC/FOB/INV/ | M/s. GVPL and M/s.INL,
207 | Bleached and IX/2021 dated | Indonesia
Deodorised 30.09.2021 [RUD
Palm Olein NO 25]
199 | Crude Palm | 3000 MT | CPO2564/00396 M/s. TISPL/ M/s. GVPL
Oil dated 05.10.2021 | Singapore and M/s. Tha
[RUD No. 25] Chang Palm Industries Co.
Ltd. Thailand
197 | Crude Palm | 5000 MT | CPO 2564/00392 | M/s. TISPL/ M/s. GVPL
Oil dated 30.09.2021 | Singapore and M/s. Tha
[RUD No 25] Chang Palm Industries Co.
Ltd. Thailand
Total 13000MT

The scanned images of one of such contracts are as below:
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Raller: P'T. INDUSTRI NARATI LESTARY

Adaiar TX mu R - S Maghe, hav $od K2l S Mg
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£, AHIPMENT INCOTERM FOB. Kesls Tan

Imageb69: Scanned copy of the Contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 i.r.o. 5000 MT RBD Palmolein

From the above, it is revealed that M/s. GVPL. & M/s. TIWA DMCC, UAE had
entered into sale and purchase contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 with M/s. INL, Indonesia for procurement of approx. 5000 MT of
RBD Palmolein and which is at page no. 207 to 212 of the above said file
produced during recording of the statements under section 108 of the customs
act, 1962 of Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT EFES.

B. SCRUTINY OF INVOICES/BILLS OF LADING/ CHARTER PARTY ETC.

6.2.27 Page No. 163 is copy of Invoice No. 102/INV-E/INL/X/2021 dated
23.10.2021 [RUD 25] issued by M/s Pt. Industri Nebati Lestari, Indonesia to
M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/O1 dated 26.10.2021, w.r.t
5086.015MTS of Refined Bleached and Deodorised Palm Olein (Edible Grade) in
Bulk as per contract No. 142/SC/FOB/INL/IX/2021 dated 30.09.2021 loaded
on vessel MT FMT EFES V.202111 from Kuala Tanjung Port, Indonesia.
Payment made as per LC No. 5944604443 dated 22.10.2021.
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Image 70: Scanned copy of Invoice No. 102/INV-E/INL/X/2021 dated
23.10.2021 i.r.o purchase of RBD

6.2.28. Page 165 of the containing documents ir.o. import of
consignments vide vessel MT EFES V.2021111 is a copy of Invoice No. IV2110-
O0O01A dated 31.10.2021 [RUD 25] issued by M/s Tha Chang Oil Palm
Industries Co. Ltd. to M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/02,
PHP/DEE/03 both dated 31.10.2021 loaded on vessel MT FMT EFES V.202111
from Phuket Port, Thailand and Port of Discharge as Kandla, India in respect of
4920.806 MTS Crude Palm Oil (Edible Grade) in Bulk as per contract No.
CP0O2564 /00392 dated 30.09.2021 and 2952.484 MTCPO as per contract no.
CP0O2564 /00396 dated 05.10.2021 respectively.
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Image 71: Scanned copy of Invoice no. IV2110-0001A dated 31.10.2021 i.r.o
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C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT

THEREOF

Page No. 173 to 182 of the said file is the clean recap of the Charger party
dated 12.10.2021 between charterers M/s. GVPL as performance charterers
and M/s. TIWA as payment charterers and vessel owner M/s. Telcom
International Trading PTE Ltd. i.r.o. vessel MT FMT EFES. A charter Party
agreement dated 12.10.2021 at Singapore was entered between vessel owner
MT FMT EFES, viz. M/s. Telcom Singapore, M/s. GVPL (as performance
charter), M/s. TIWA (as Payment Charterer). Accordingly, the said vessel

undertook voyage as per below mentioned tentative itinerary: -
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“06 OCT DEPARTED SOHAR
16-19 OCT HALDIA

23-24 OCT KUALATANJUNG
26-29 OCT PHUKET

06 NOV KANDLA

WITH CARGO BREAKDOWN :

4-5KT OLEIN (KUALA TANJUNG)
8-9KT CPO(PHUKET)
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-SWITHCING CLAUSE

“OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST
SET (LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/
RELEASE THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24
HOURS SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF
SECOND (GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY
WITH INDIAN CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

// CLEAIN

- RECAP

S AND RIDER AS PER LAST AE DISCUSSE

TEAT SHIFZING TIME NOT TO COUNT AS
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/ CLEAN

DRARISH / BENIAMIN,

¢SNAIN TERMS AND RIDER AS PER LAST A8 DISCUSSED AND ALSO INCUDED YOUR CLAUSE 25 vOu
MENTIONSD THAT SHIF?ING TIME NOT 70 COUNT A3 LAYTINE. KINDLY FLEASZ DECLARE DISPORT
INTENTION,

‘44

WE ARD BLEASE 70 RECA® O¥ BEFALY OF TBICOM INTERMATONAL TRADING 572 1TD ZHAT CHTRS,
GLENTECH VERTUREE BTS2 LTD ) TATX INTERNATIONAL BAVE FIXED CLEANED THE FOLLOWING
VESSEL ON<THE TOLUOWING TERAS AKD CONDITIONS.

_ RINGLY PLEASE REVIEM ML ENSURE THAT ALL TERMS ARE AS NGRSED AND 3ROULD CRTRI NOT

ZYERT WITH ANY AMENDMENTI WITHIN 24 BOURS THEN THIS FIKTURE 1§ DEEN SNPORCED AS
RECAR AS FOLLOWS

CHIRS ARZ TO REVEAT N THE TOP LOADING / BLENDING SEGUENSE AND AS WELL AS TO CONSIRM
THAT VESSEL IS ALLAWZD TO 702 LOAD IN PHUXET, THAILAND. CHIRS 10 FURNISH OWNERS NITH
VOYAGE INSTRUCTIONS DRTAILING A3 SUCH. (WNERS TC RRVERT WITH DROFOSED STOW IN
ACCORDANGE,

IAAAR]
CHARTERPARTY D10.: 12 0CHOBEH 2021

CHRIRS ¢ GLENTECH VENTURES PTE 170 AS PERFORMANCE ‘CHT2S
TATA INTIRHATICHAL WEST R3IR DMCT AS PAYMENT CHIRS EXCERT 1N CaSE
OF DEMURRAGE WHBHE GLENIECK WILL BE SBBONSISLE FOR BAYMENT

DISPONENT ONNERS -: TELCOM INTERNATIONAL TRAUING PYE LTD OR ITS NOMINEE RBLOGISTICS
OLITICN PYE-LID

VESSEL : MT EMI 2FES %008
BUILT 2010, MALTA FLAG, ABS CLA3S
14, 374K 3DHT OF 8.7 N SDRAEY?
LOASDRAM 142.9049/21,70 K
MARINELINE COATED CARGQ TANXS / DECK STEAM STAINLESS STEEL SEATER
STAINLESS STEZL HEATING COILS IN SLOF TANXS

ITINERARY:

44 ocT DEPARTED SORAR
16-13 0CT  HALDIA
23-24 007  KUALA TANJUNG
26-2% CCT . PHUKEY
96 MOV FANZLA

S0 Bukit Batek Streat 73, A06-11, Midview Buildeg. s'lmpo'e'esss'meqearnne: |85} 6515 5584 Fa. [85) 6315 4342
E-mail: telcamBralcom-int zom « Homepage: Httau!wiw.telcam-int com
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' CLEAN
Z—/é RECAP @

G THE

Image 72: Scanned image of Charter Party dated 12.10.2021

Further, Page No. 185 of the above mentioned file is Invoice No. TT-
MS072-1121 dated 01.11.2021 raised by M/s. Telcom, Singapore as per
Charter Party Agreement dated 12.10.2021 to M/s TIWA, UAE mentioning port
of loading as Kuala Tanjung, Indonesia + Phuket, Thailand with discharge
location as Kandla. Further the Vessel No. mentioned on the same is MT FMT
EFES 202111 for charging freight of USD 505412.90 i.r.o. loading 2952.484MT
of CPO, 4920.806MT of CPO and 5086.015 RBD Palmolein. Scanned copy of
the said invoice is as below: -
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e
Telezn lrtarnational Traging #oeiod
S0 Buit Batok Skrest 23, 805-11,
; Melidwigw Bulding, Singapire 558574
Tel [E] E515 5GBS Fax: (55) 6316 4202
’_‘-‘. Ciony Aimg : AO0AAEETThA
= E-mail: pgeEtelcomnt.com
T EL L OM HommepaRe: Jioi farel ISt omHi. com
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Image73.: Scanned copy of Invoice No. TT-MS072-1121 dated 01.11.2021 issued
by M/s. Telcom International PTE Ltd.

D. Original Bills of Lading raised by the Master of vessel at ports at
Indonesia and Thailand,

6.2.29. Furthermore, the Tanker Bills of Lading No. KTP/DEE/O1 dated
26.10.2021 issued at Kuala Tanjung Indonesia [pg 171 of RUD No. 25] Capt.
Julio Uytiepo Conejero, Master of Mt FMT EFES w.r.t. loading of 5086.015 MTS
Refined Bleached and Deodorised Palm Olein as per contract No.
142/SC/FOB/INL/IX /2021 dated 30.09.2021 on board tanker MT FMT EFES
Voy. 202111 stowed in 1P, 1S, 2P, 2 2P, 2S, 3S, 4P, 6P, 7P and 7S respectively,
freight payable as per charter party dated 12.10.2021. It mentions the name of
the shipper as Pt. Industri Nebati Lestaro, Indonesia, notified party- M/s. TIWA
UAE, which clearly shows that 5086.015 MT RBD Palm Olein was loaded on
the Vessel MT FMT EFES Voy.202111 on 26t October, 2021 at Kuala Tanjung,
Indonesia.
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Tanker Bill of Lading

LLNO. ATRIDEE

NOLUSTRU NABA T LESTAR

KOMP KAWASAN EKONOMI KHUSUSSEI MANGKEL KAV 2-3 \q.\

KEL.SEI MANGKE! KEC BOSAR MALIGAS KAR, SIMALUNGUN
SUMATRERA UTARA, 21124, INDONESIA

Consignee/Qrder of
TO ORDER CF CITIBANK NA SINGAPORE BRANCH

Nobfy address

e T ' FIRST ORIGINAL

2001 70 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X_ JLT. UNITED ARAB EMIRATES

Onboerd e fanker Fiag Mastar =T
MT FMT EFES VOY. 202111 MALTA CAPT. JULIO UYTIEPO CONEJERD

Loadedatthopotol To be delivared 1o the port of =

KUALA TANJUNG PORT, INDONESIA  DEENDAYAL(KANDLA) PORT, INDIA

A Quantity in bulk sai by he Swpper (o be -

CONNCOITY CQUANTITY

(Name of Produst) (ios,, tonnes, bamels, palions)

5086.015 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5085.015 MTS
(EDIBLE GRADE) IN BULK AS PER CONTRACT

NO. 142/SCIFOB/INLAX/2021 DATED: 30.09 2021

INCOTERN: FO2 KUALA TANJUNG PORT, INDONESIA

VESSEL WO NO. 4227990

FREIGHT PAYABLE AS PER CHARTER PARTY
H.8, COOE 15118037

CLEANCN EQNARD

QCTOBER 26™, 2021

D2EAN CARRAGE STOAGE 1P,1S.2P.25.37 35 4P 4S 5P 5S 6P 65, TR 7S.SLOPC

Tre shome of 5386.015 W15 1005 Was (002 o) DO e VRSl 39 89 2% 970 el i of 5085.015
1P15.2P 25 3P 35 4P 43 5P 55 62
Metne 905 sowed 85.7P 7S 5LOP C MY 14 4STegUR0N A7 10 daroals Tor ne whels wvement Q1(ONE sets

F 3% of Lading have Beon A6 for whith e VESSa [§ 1ieed fam AIW&\)weﬂmemuténwmly-mamuummm.mv‘mu
et o askvar Sy 1hl panen NNWMWMME'WGW nmmnmmcmmmam}dzwneum
D 102 2 1o commingling shpment askveared & dessrasas. mwmvmwmmmmmmmunmmMsum:am:mw
luh:smxmwmdmmmaldmmmdmawq.ww»mumw.

Tha quanaty, medsurtment. weigne e wary.m“umwmmmumwm-nmm?mmnm.mhmmdmmmd
ummrwnwmmnwmunwuncunpm(mwumdterwmed.mwmwrmmdwwwm!«ac
weaal nbhs rshesst i 1 Cconege of e commcoty &3 ssicibes

TR STNMENL 15 CITRT GG 300 DR 1 £ e 0f 100 (haar daled _120CTOBER 2021

Botwmen _AS PER CHARTER PARTY AsDisgonent Dwtir 2. AS FER CHARTER PARTY A1 Foreres, 200 of conddins. Livenues

mmlmmummammbwmhm of 1o paries cencermed n tis somant T Cliuse Parumount, New 300 Dause e
8o © 53mg Colison Clalse 88 1t 0507 19 'wrie of tis Bllof L3dng ane Fermby incarparaled herin IS el remain 0 2t avan (fLoeregstin 1 the United
Slmdﬂmmwwmmmwnnvmwunmm‘.nwW
T'»vw:mmha!wnmmmmngwmoemmwmo*wu%ﬂm OBttt 15 payatie decouwrdess and i asmed
Srcumiel win adag. shp analer cargo lost or et los! o shanconed

mmuhnn&a:wmumuwwu-mf oM. 359, damages S 1 35 CEgr MONES dUB LASH 1 L0V MRILINEG
Crans 23 300, 1ogether with Ihe comts 300 aiperics ing 4 feas. of Seve, e shall Se entied 1o sell or . of
NDNWHNMC&!VNMMM m’aummnmm i i

TNe Canract of camians awidenced by ™ BiF of Lag 15 bahkoen Mo Suposr, onsgnes 3NCAY wnst of B¢ o3 & D¢ oveer o Jamizs chananm of e Vossel
TRMET VN 10 CATY T LANe Jercabed sdove n i
NMM"‘NMﬂMMMMvm&M&.MWhwmmvwww,w0m.-wmumww
mmmbmmslmmwwmnm«ha i, however, & shal be U1 Aty other thas 5313 shioownier o Sasne
m;mvmdwmwmwmmmmnnw.w from ity and 38 defancet provided by
12w 07 by Bt tarms of 1o £20t13ct of camisgs $hak b sveletis 1o such sther
udﬂmmmmuwmcwuwnmum&lam
In Ve Wharedt, e mast s sgnes THREE {3) ORIGINALS
aawuaqmmwwmmdmmmummmmnmm

Covox _KUALA TANJUNG, INOONESIA e 6™

Image74.: Scanned copy of Original Bill of Lading No. KTP/DEE/01 dated 12.10.2021 showing
loading of 5086.015 MTS of RBD Palmolein at Kuala Tanjung, Indonesia

6.2.30 Page No. 159 of RUD-24 as reproduced below is shipping certificate
dated 26.10.2021 issued by Pt. USDA SEROJA JAYA, at Kuala Tanjung,
Indonesia ir.o. 5086.015 MTs of RBD Palmolein under B/L No. KTG/DEE/0O1
dated 26.102.2021 on board vessel MT. FMT EFES VOY.202111
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.__.""_“-..
a PT. USDA SEROJA JAYA
HEAR QFFICE - B & G TOWER 10TH FLOCK MEDAN 30111 - TDone,
| =2 AT 30 R - 62 a8 FIET |0fes Bulall
BAME STyl Ty SR LY L THTAM: - (IEH] LI - LAY
TP OCTORE =
SHIPPING CERTIFICATE
VESSEL NI BT BFES VOY. 1mIn
COMMOOmY » S0BE.DE MTS REFINED: BLEACHED AND DEQDOREED PALM QLEM (EDIBLE GEADE
IN BULK A% PER CONTRALT F'B:I.]E-'EC.I:FI:'I.'WL-'|:I;-'E‘E'I DATED: 3007 103

INCOTERM: FOB KUALS TANJUNG PORT. MOCNESIL
TOTALQUANTTY  :Enedlisum

FORTOF LOADING - ICUALA TANJUNG. INDONESES
PORT OF DISCHARGE : DEENDAYAL (RANDLA) PORT, INDIA
BLNQ/DaTE + KTP/DEE/01 DATED 2510200

MASTER: CAPT J0UO UYTIEPD CONEIERD

Image75: Scanned Copy of Shipping certificate dated 26-10-2021 issued by Capt. Julio
Uytiepo Conejero, Master of “MT FMT EFES VOY.202111” in respect of 5086.015 RBD

From the perusal of the above, it clearly shows that 5086.015 MTS of
RBD Palmolein was loaded on vessel MT FMT EFES 202111 and shipped on
26.10.2021.
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6.2.31. Page No. 169 and 167 of the RUD-24 are the Tanker Bills of lading
issued at Phuket, Thailand on 31.10.2021 and as per the tanker Bill of Lading
No. KTP/DEE /02 dated 31.10.2021 loading of 4920.806 MTS only of Crude
Palm Oil (Edible Grade) in Bulk Stowed in C, 1P, 1S, 2P, 2S, 3P, 3S, 4P, 4S, 5P,
5S, 6P, 6S, 7P, 7S both of one original lot of 7873.290 MTS only. The
shipment is carried under and pursuant to the terms of the Charter dated
12.10.2021. It mentions the name of the shipper as Tha Chang Oil Palm
Industries Co. Ltd, Thailand, notified party- M/s. TIWA, UAE,which clearly
shows that the respective quantity i.e. 2952.484MT CPO and 4920.806 MT of
Crude Palm Oil(Edible Grade) in Bulk was loaded on the Vessel MT FMT EFES
Voy.202111 on 31st October, 2021 at Phuket, Thailand.
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Image76 :Scanned copy of Tanker Original B/ L No. PHP/DEE/03 dated
31.10.2021 issued at Phuket, Thailand

As per the Tanker Bill of Lading No.PHP/DEE/03 DATED 31.10.2021
issued at Phuket, Thailand by Capt. Julio Uytiepo Conejero, Master of MT FMT
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EFES w.r.t. loading of 2952.484MTS only of Crude Palm Oil (Edible Grade) in
Bulk stowed in C, 1P, 1S, 2P, 2S, 3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S
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Image77 :Scanned copy of Tanker Original B/ L No. KTP/DEE/02 dated
31.10.2021 issued at Phuket, Thailand

From the above it is forthcoming that 5086.015 MT of RBD Palmolein
was actually loaded onto the vessel at Kuala Tanjung, Indonesia on 26.10.2021
and 7872.29 MT of Crude Palm Oil (Edible Grade) in Bulk is actually loaded
onto the vessel on 31.10.2021 at Phuket, Thailand. Therefore, total quantities

of 12959.31 MT of aforementioned cargos were loaded on vessel MT FMT EFES
V.202111.

6.2.32. Page No. 183 of the said file is the copy of the email from
Sachin.deshpande@tatainternational.com to Sudhanshu, Sidhant Agarwal and
others sending the payment details dated 03.11.2021 i.r.o. telegraphic transfer

of USD 5,05,413 from M/s.TISPL towards Telcom International Trading PTE
Ltd. (the vessel owner).

121


mailto:Sachin.deshpande@tatainternational.com

GEN/ADJ/COMM/46/2024-Adjn-O/0 Commr-Cus-Kandla

171707797 /2024

PAYMENT DETAILS : FYI: MT FMT EFES V<

09 Nov / Freight Invoice - Ops Matter tew-a

Sachin DeaNpands <20enin Saenoands Reetaimman s
2 me, =8 A SUahartaliy . Sanare.. Aams
Dear Team,
Plaass fing Halow the feight Pavmert details
From: Denith Faisal Imailts shipping B entesh.co
Sert: Mondey, November 83, 2021 447 PM
Yo!: Sachin Deshparde = hir.de aarde sty 8 YD com> Ravi T
Ce: 'AMIT AGARWAL «cperatansFeie o> 'Sudhanahy’ <
5 octalsomw, Kudhel Bothes <kuisng
Subjects RE:FYI] : MTFMT EFES V2109 202113 / SLENTECHTATA / (
* Exvdamal Emeil: This meessge copineted outsch
Dear Sach
Sood day,
Kindly find the stteched for v

hanks & Regards

SM Nanieh Facen

Image78: Scanned copy of the email dated 01.11.2021 intimating the payment details

From the above, it is clear that M/s. TISPL had paid towards the freight
charges of 5086.015 MTS of RBD Palmolein from Kuala Tanjung, Indonesia.,
4920.806 MTS of CPO at Phuket, Thailand, and 2952.484 MTof CPO at
Phuket, Thailand.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.33. As per the switching cause of the charter party agreement dated
12.10.2021 agreement entered between the charterers, viz M/s. TIWA, UAE as
Payment Charter, M/s. GVPL, Singapore, as performance charter and the
vessel owner, M/s. Telcom International Trading PTE Ltd, Singapore it appears
that the original Bills of Lading No. KTP/DEE /01 dated 26.10.2021 issued at
Kuala Tanjung, Indonesia i.r.o. 5086.015MT of RBD Palm Olein were switched
and a second set of Bills of Lading Bearing No. KTG/DEE-01 to KTG/DEE-21
dated 26.10.2021 were issued, out of which KTG/DEE/O1 to 20 dated
26.10.2021 are for 250MTs mentioning description of goods as CPO loaded on
the vessel and KTG/DEE/21 dated 26.10.2021 is for 86.015MT mentioning
description of goods as CPO loaded on the vessel at Kuala Tanjung with port of
discharge at Kandla Port, India with the mention of: -
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Image 79.: - Scanned copy of one of the switched B/L No. KIG/DEE/01 dated 26.10.2021

F. Sale of total 12959.31 MT of admixture (CPO and RBD) by to M/s
TIL by mentioning the Goods as CPO

6.2.34. At Page No. 113 of the said file is an Invoice No. SINDK03162
dated 08.11.2021 [RUD No 25] which is raised by M/s. TIWA UAE to M/s. TIL,
with mention of description of Goods: Crude Palm Oil, Qty: 12959.31, Total
Value: 16,074,981.11 USD.
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Image 80: Scanned copy of invoice dated 08.11.2021 raised by M/s. TIWA to M/s. TIL. after
issuance of switch B/L.

6.2.35 From the scrutiny of the documents as discussed herein above, it
is safe to conclude that the goods viz. 5086.015 MT of RBD Palm Olein was
procured/purchased by M/s. TIWA, UAE in Indonesia from M/s. Pt. Industri
Nebati Lestari, Indonesia and was loaded on the vessel at Kuala Tanjung,
Indonesia on 26th October, 2021 and the goods viz., 7872.29 MT of Crude
Palm Oil (CPO) was procured/purchased by M/s. TIWA, UAE from M/s. Tha
Chang Oil Palm Industries Co. Ltd. was loaded on the vessel at Phuket,
Thailand on 31st October, 2021 on the vessel MT FMT EFES Voy. 202111; that
the cargo was stowed as mentioned in the original Bills of Lading in the same
tanks where CPO was loaded at Phuket Thailand on 31.10.2021; that the
comingling of cargo was carried out and the Original Bills of Entry were
switched into the second (Global) set of Bills of Lading analogously to the
process of blending/comingling carried out in the vessel MT Distya Pushti
V.072021, MT. HongHai6 V.2106 and MT GUMULDUR VOY. 202109. Further,
M/s. GVPL, Singapore & M/s. TIWA DMCC, UAE had entered into charter
party agreement dated 12.10.2021 with M/s. Telcom International Trading PTE
Ltd, Singapore with explicit mention of blending option and the switching
clause. Further, M/s. TIWA made payments towards the freight charges of the
said vessel MT FMT EFES V.2021111 for its voyage from Indonesia to India.

6.2.36. All the above documents conclusively establish that though CPO,
RBD and PFAD were purchased in Indonesia, the importer M/s. TIL in active
connivance of M/s. GVPL and vessel owner viz. M/s. Telcom International
Trading PTE Ltd, Singapore manipulated the documents to camouflage the
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import of above goods and prepared another set of documents showing loading
/import of CPO on the vessel. Such action led to evasion of customs duty on
import of such goods at the time of clearance of such goods from Customs Port,
i.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the above scrutiny of documents gathered during the course of
investigation viz. Contracts of sales-purchase with sellers at Indonesia/
Thailand, copies of invoices, copies of original and switched Bills of Ladings,
charter party agreements with various vessel owners, LC etc., it is gathered
that M/s. TIL in association with M/s. GIPL and vessel owner viz. M/s. Telcom
International Trading PTE Ltd., Singapore/M/s. OKA Tankers PTE Ltd.,
Singapore had procured CPO, RBD Palmolein, PFAD from different sellers at
Thailand and Indonesia respectively and imported the goods viz. CPO, RBD and
PFAD, by blending them on board vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106”, “MT FMT EFES V.20211117; that M/s. TIL were aware
that the blending on board vessel has to be undertaken in order to make it
marketable in domestic market; that post blending/comingling, the said goods
become admixture of CPO, RBD, PFAD. M/s. TIL (as financial charterer) and
M/s. GIPL (as operational charterer) had entered into charter party agreement
with vessel owners. Such agreements with the vessel owner were agreed upon
by all parties with explicit condition of having blending as well as switching of
B/L clauses. M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had inserted these clauses and subsequently
charged for the same from M/s. TIL, which they agreed to pay vide said
agreement(s). The documentary evidences also indicate that the payment
charterer viz. M/s. TIL had made the payments to the vessel owners. Thus, by
allowing the blending of different cargos on board vessel, M/s. Oka Tankers
PTE Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore had
concerned themselves in the wrongful act of blending the cargo and
camouflaging the documents by switching the original Bills of Lading with
second set of Bills of Lading with mis- declaration of the goods as CPO. They
were in due knowledge of such wrongful act on the part of themselves, had
been instrumental in the entire scheme of mis-declaration of goods imported
into India. M/s. TIL classified the goods so mis-declared goods under CTH
15111000 in the 12 W.H Bills of Entry as mentioned in Annexure-A to this
show cause, which were otherwise an admixture of 3499.71MTs of CPO,
8500MTs of RBD Palm Olein and 200MTs of PFAD imported vide vessel MTs
Gumuldur Voy.202109, 8948.55MTs of CPO, 6513.52MTs of RBD Palmolein
imported vide vessel Hong Hai6 V.2106 and 7873.29MTs CPO and
5086.015MTs RBD Palmolein imported vide vessel MT FMT EFES Voy.202111,
with an intent to suppress the correct description of goods and to evade the
appropriate duties of Customs at the time of clearance and to earn commission
on such imports. M/s. TIL mis-declared the entire cargo as ‘CPO’ in the
documents presented before Customs Authorities at Kandla. Such imported
goods were cleared by them as well as further sold in the domestic market.

7.2 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ‘MT Distya Pushti’, they
admitted that they had imported the said goods i.r.o. 3 previous consignments
vide vessels MT Gumuldur V.202109, Hong Hai6 V.2106, MT EFES V.202111
using similar modus operandi as in respect of import of consignments on ‘MT
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Distya Pushti’. A Show Cause Notice to the effect is already issued to M/s. TIL
in this context. Thus, by such act they had supressed this information from the
Customs department and continued mis-declaring the said goods in the 12
W.H. Bills of Entry(Annexure-A) and subsequently which were cleared by
various importers (M/s. DIL being one of them) resulting into short payment of
duties of Customs of account of mis-declaration and mis-classification in W/H
BoE as mentioned in table below:

Sr. VESSEL SELLER COMMODITY QTY (MTs) | SUPPLIER (M/s.) LOAD Warehouse Bill of Description | QTY (MTs)
No. NAME loaded at load PORT Bill of Entry of
Port Entry no. date imported
goods
declared in
bill of
entry
DUMAI,
CPO 3499.71 OLAM INDONESIA | 5302477,
FuT W KUALA | 3302500,
1 GUMULDUR S RBD PALM OLEIN 8500 | INL TANJUBG, g 03.09.2021 CPO 12199.71
TIWA 5302513,
V.202109 INDONESIA
5302519 &
RUALA 5302523
PFAD 200 | INL TANJUBG,
INDONESIA
Total 12199.7
RUALA 5916265,
MT HONG M/ RBD PALM OLEIN 6513.520 TANJUBG, 5016285
2 HAI6 S, INDONESIA ’ 20.10.2021 CPO 15462.070
V.2106 TISPL Phuket 5916291 &
: cPO 8948.550 wret, 5916292
Thailand
Total 15462.070
KAULA
MT FMT RBD PALM OLEIN 5086.015 | PTINL TANJUNG,
3 EFES VOY. Mys. INDONESIA | 6212683 & 11.11.2021 CPO 12959.31
TIWA 6212824
202111 PHUKAT
CPO 7873.290 | THA CHANG PORT,
THAILAND
Total 12959.31

7.3 The buyers/importers, filed the corresponding Bills of Entry for Home
Consumption in respect of the aforementioned W.H Bills of Entry by M/s. TIL
mentioning the description of goods as ‘CPO’, which is incorrect in as much as
the said goods were admixture of CPO, RBD Palmolein and PFAD as discussed
hereinabove. Further the buyers of such goods from M/s. TIL importers had
already cleared the said goods from the warehouse by way of Filing Ex-Bond
Bills of Entry for Home Clearance (as per Annexure -B) and thus short paid
the duties of Customs on account of mis-declaration and mis-classification of
subject goods. The total differential duty recoverable on such goods imported
and cleared already by them by way of mis-declaration and mis-classification of
the goods as CPO under CTH 15111000 in Bills of Entry for Home
Consumption by M/s. DIL is as per Annexure -C to this show cause notice.
The differential duty is required to be recovered from them by invoking the
provisions of Section 28(4) of the Customs Act, 1962 as M/s. TIL had
suppressed the information regarding actual contents of the cargo from the
department. In the said Bills of Entry for home consumption, the ex-bond filer
viz. M/s. DIL had actually imported ‘admixture of Crude Palm Oil, Palmolein and
other Palm based oil’ by mis-declaring the same as ‘Crude Palm Oil’, by
classifying it under CTH 15111000 instead of correct classification under CTH
15119090(Others- Palmolein), which is the appropriate classification of
imported goods.

7.4 Further, M/s. DIL had filed the Ex-Bond BoE for Home consumption for
clearance of quantity of 2717 MTS i.r.o. such goods which were mis-declared
in the W.H. Bills of Entry and imported vide aforementioned vessels are
tabulated in Annexure -C to this show cause notice. Vide said Bills of Entry
M/s. DIL had mis-declared the goods as ‘CPO’ instead of declaring the same
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under CTH 15119090(Others). The declared assessable value of 2717 MTS of
such goods is Rs.23,03,57,612/-and accordingly paidCustoms Duties of
Rs.4,45,50,301/-. The actual assessable value appears to be
Rs.24,64,06,525/- as per relevant customs notifications for correct CTH
15119090 issued from time to time and duty payable appears to be
Rs.8,55,64,804/-. Thus, M/s. DIL had short paid the Customs duties to the
tune of Rs.4,10,14,504 /- by way of mis-declaring and misclassifying the goods
as ‘CPO’ under CTH 15111000 instead of declaring the said goods under CTH
15119090 which is correct classification of subject goods. From the above, it
appears that M/s. DIL had paid lesser amount of customs duty and defrauded
the government exchequer. The same is required to be recovered from them on
account of mis-classification and mis-declaration.

8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that M/s.
TIL had purchased different goods, viz., CPO, RBD and PFAD, blended them on
board vessel and brought them into warehouse in the country. Further, in the
import documents presented before Customs, they declared the warehoused
cargo as CPO, by classifying the same under CTH 15111000. Furthermore, from
the test reports, evidences recovered during investigation and statements of
various persons recorded revealed that M/s. TIL had procured CPO, RBD and
PFAD from the suppliers in Indonesia and blended all the three products during
voyage of the vessels as discussed above.

8.2 In view of the above, the product imported by M/s. TIL is not CPO but
admixture of Crude Palm Oil, Palmolein and other palm-based oil. Therefore, it
is safe to conclude that the classification presented by M/s. TIL vide 12 W.H.
Bills of Entry i.e. 15111000 and subsequently cleared vide 104 BoE for Home
Consumption by various importers is not the correct classification. Thus, they
have wrongly classified the product under CTH 15111000 and the said
classification is required to be rejected and the goods need to be reclassified
under appropriate CTH which is 15119090. The Customs Tariff Heading 1511
covers Palm Oil and its fractions, whether or not Refined, but not chemically
modified. The Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
(1) (2) (3)

15111000 - Crude oil
151190 - Other:
15119010 -—- Refined bleached deodorised palm oil
15119020 --- Refined bleached deodorised Palmolein
15119030 -—- Refined bleached deodorised palm stearin
15119090 - Other

8.3 From the tariff sub-headings, it can be seen that CTH 15111000 covers
Crude Palm Oil. The product in question imported by M/s. TIL is not Crude
Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein and other palm-
based oil. Therefore, the product imported by M/s. TIL viz. admixture of Crude
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Palm Oil, Palmolein and other palm-based oil merits classification under CTH
15119090. Therefore, the correct classification of goods imported by M/s. TIL is
15119090. Hence, classification of the imported goods, done by M/s. TIL under
CTH 15111000, is required to be rejected and goods is to be re-classified under

CTH 15119090.

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000 attracts
duties of customs over different period of time during 2021-22, as per the
following duty structure: -

DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER DIFFERENT

PERIOD OF TIME

Effective BCD (%) AIDC (%) SwWs IGST
Date (SWS (%)
(@10%
of all
duties)
(%))
30.06.2021 to | 10% [BCD as per Ntfn No. | 17.5% 2.75 5
10.09.2021 34/2021 - Cus. dated [AIDC @ 17.5%
29.06.2021] as per Ntfn No.
11/2021 - Cus
dated
01.02.2021]
11.09.2021 to | 2.5% 20% [AIDC @ 2.25 5
13.10.2021 [BCD @ 2.5%, amended 20%, Ntfn. No.
vide Ntfn No. 42/2021- 11/2021 - Cus
Cus. dated 11.09.2021; dated 01.02.2021
Exemption from BCD on amended vide
CPO withdrawn vide Ntfn. | Ntfn No.
43/2021 dated 42/2021-Cus.
10.09.2021] dated 10.09.2021
14.10.2021 to | NIL 7.5% [AIDC @ 0.75 5
20.12.2021 [as amended vide Ntfn No. | 7.5% as amended
48/2021- Cus. dated vide Ntfn. No.
11.09.2021] 49/2021-Cus
dated
21.12.2021 to | NIL 7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actually imported viz., admixture of Crude

Palm Oil, Palmolein and other palm-based oil which merits classification under
CTH 15119090 (Others- Palmolein) attracts duties as per the following duty

structure: -
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DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD
UNDER CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SwWSs
AID | (@10% |IGS
Effective Date BCD (%) C of all T
(%) | duties) | (%)
(%)
37.5% [BCD @37.5% as per Ntfn
?8885851 to No. 34/2021 — Cus. dated NIL | 3.75% | 5%
o 29.06.2021]
32.50%
11.09.2021 to [BCD @ 32.5%, amended vide o o
13.10.2021 Ntfn No. 42/2021- Cus. dated NIL | 3.25% | 5%
11.09.2021]
17.50% [as amended vide Ntfn
;gig;ggi to No. 48/2021- Cus. dated NIL 1.75% | 5%
o 11.09.2021]
21.12.2021 to 12.5% [as amended vide Ntfn no. o o
15.02.2022 53/2021-Cus dated 20.12.2021 NIL 1.25% | 5%
8.4.2. From the above, it is apparent that the duty on goods falling under

CTH 15111000 vis-a-vis duty on the goods falling under CTH 15119090, which
is the correct classification of actually imported goods, appears to be lesser at
different points of time. Despite being aware of the true nature of the impugned
goods (i.e. the blended goods having FFA<3.5 and refining is cheaper in respect
of such goods as percentage of RBD is more and their resultant product is RBD
only), the manner adopted by the importer for mis-classification of impugned
goods for the sole purpose of claiming lower rates of duty appears to be
indicative of their Mensrea. Therefore, by not declaring the true and correct
facts, at the time of import in the Warehouse Bills of Entry by M/s. TIL, which
mis-declared and mis-classified the goods as ‘CPO’, they appears to have
indulged in mis-declaration & misclassification and suppression of facts with
intent to evade payment of applicable BCD and Additional duty of Customs. In
view of the foregoing, the amount of customs duty short paid duty on account
of mis-declaration and misclassification by M/s. TIL and other ex-Bond filers of
the Bills of Entry for Home Consumption as per Annexure-B is required to be
recovered from such importers. The above action on the part of M/s. TIL and
such Ex-Bond filers of Bills of Entry for Home Consumption rendered the
goods(non-seized and already cleared) liable for confiscation under Section 111
of the Customs Act, 1962, which are already cleared on payment of lesser
amount of customs duty.

9. STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT,
1962:

9.1 Section 17(1) of Customs Act 1962:

An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided in
section 85, self - assess the duty, if any, leviable on such goods.
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9.2 Section 46 of the Customs Act, 1962 - Entry of goods on
importation:

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be prescribed:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed.

(4A) Theimporter who presents a bill of entry shall ensure the following,
namely:

(a) theaccuracy and completeness of the information given therein;

(b) theauthenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force’.

9.3 Section 15 of the Customs Act, 1962:Date for determination of rate
of duty and tariff valuation of imported goods.—

(1) 1[The rate of duty 2[***|]] and tariff valuation, if any, applicable to any
imported goods, shall be the rate and valuation in force,—

(a) in the case of goods entered for home consumption under section 46, on the
date on which a bill of entry in respect of such goods is presented under that
Section;

(b) in the case of goods cleared from a warehouse under section 68, on
the date on which 3[a bill of entry for home consumption in respect of
such goods is presented under that section];

(c) in the case of any other goods, on the date of payment of duty: 4[Provided that
if a bill of entry has been presented before the date of entry inwards of the
vessel or the arrival of the aircraft by which the goods are imported, the bill of
entry shall be deemed to have been presented on the date of such entry inwards
or the arrival, as the case may be.]

9.4 Section 28 of the Customs Act, 1962 Recovery of 2[duties not levied
or not paid or short-levied or short-paid] or erroneously refunded.

(1)....

2)....

(3)....

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-
paid or erroneously refunded, by reason of—

(a) collusion; or
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(b) any wilful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied 11][or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice.

9.5 SECTION 111 - Confiscation of improperly imported goods etc.:
The relevant clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -
(d) any goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time being
in force;
() any dutiable or prohibited goods which are not included or are in excess of
those included in the entry made under this Act, or in the case of baggage in the
declaration made under section 77;
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the
Pproviso to sub-section (1) of section 54;
(o) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance
of the condition was sanctioned by the proper officer.

9.6 SECTION 114A - Penalty for short-levy or non-levy of duty in certain
cases:

Where the duty has not been levied or has not been short-levied or the
interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful mis-
statement or suppression of facts, the person who is liable to pay the duty or
interest, as the case may be, as determined under sub-section (2) of section 28
shall, also be liable to pay a penalty equal to the duty or interest so determined.

9.7. Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
30.(1) The person-in-charge of —
(i) a vessel; or
(i) an aircraft; or
(iii) a vehicle,
carrying imported goods or export goodsor any other person as may be specified

by the Central Government, by notification in the Official Gazette, in this behalf
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shall, in the case of a vessel or an aircraft, deliver to the proper officer an arrival
manifest or import manifest by presenting electronically prior to the arrival of the
vessel or the aircraft, as the case may be, and in the case of a vehicle, an import
report within twelve hours after its arrival in the customs station, in such form
and manner as may be prescribedand if the arrival manifest or import manifest
or the import report or any part thereof, is not delivered to the proper officer
within the time specified in this sub-section and if the proper officer is satisfied
that there was no sufficient cause for such delay, the person-in-charge or any
other person referred to in this sub-section, who caused such delay, shall be
liable to a penalty not exceeding fifty thousand rupees:

Providedthat the Principal Commissioner of Customs or Commissioner of
Customs may, in cases where it is not feasible to deliver arrival manifest or
import manifest by presenting electronically, allow the same to be delivered in
any other manner.

(2) The person delivering the arrival manifest or import manifest or
import report shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

(3) If the proper officer is satisfied that the arrival manifest or import manifest or
import report is in any way incorrect or incomplete, and that there was no
fraudulent intention, he may permit it to be amended or supplemented.

9.8 Section 132 of the Customs Act, 1962 -False declaration, false
documents etc.:

Whoever makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document in the transaction of any business relating to
the customs, knowing or having reason to believe that such declaration,
statement or document is false in any material particular, shall be punishable
with imprisonment for a term which may extend to two years, or with fine, or
with both.

10. OBLIGATIONS UNDER SELF-ASSESSMENT AND PENAL LIABILITY
UNDER SECTION 114A OF THE CUSTOMS ACT, 1962

Section 17 of the Customs Act, 1962, was substituted with effect from
08.04.2011 introducing self-assessment of goods imported by the importers.
Accordingly, self-assessed warehouse Bills of Entry vide which the impugned
goods of quantity 40521.398 MTs were imported through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 by M/s.
TIL were self-assessed by M/s. TIL. These subject goods were subsequently
cleared by various importers as such as per Annexure -B to this show cause by
way of mis-declaration and misclassification of the goods as CPO under CTH
15111000. The said imported goods were however, an admixture of CPO, RBD
Palmolein and PFAD which merits classification under CTH 15119090 (Others-
Palmolein). Such act on the part of M/s. TIL resulted into short payment of
Customs Duty by the different ex-bond filers.
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Under the self-assessment procedure, it is obligatory on the part of
importers to declare all the particulars such as description of the goods,
appropriate CTH so as to arrive at a proper assessment of the applicable rate of
duties by the proper Customs officer. While claiming any classification, it is
obligatory on the part of the importer to check applicability of classification
claimed by them to the imported goods. Despite being aware of the true nature
of the impugned goods, to make the product marketable, and to earn
commission on such imported goods, the manner adopted by the importer for
mis-classification of impugned goods for the sole purpose of claiming lower rate
of Basic Customs duty appears to be indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the warehouse
bills of entry, M/s. TIL mis-declared and misclassified the goods as ‘CPO’
appears to have indulged in mis-declaration & misclassification and
suppression of facts with intent to evade payment of applicable BCD and
Additional duty of Customs. These goods mis-declared/ mis-classfified in W.H.
Bills of Entry were subsequently led to the mis-declaration and mis-
classification in Ex-Bond Bills of Entry for Home Consumption presented
before Customs for clearance of such goods by such importers who purchased
said goods from M/s. TIL, thus, leading to short payment of duties. M/s. DIL,
being one of them had filed the Ex Bond BoE for Home consumption
(Annexure-C) and had short paid the customs duty to the tune of Rs.
4,10,14,504/- (Rupees Four Crores Ten Lakhs Fourteen Thousand Five
hundred and Four only)

It is well settled principle in law that buyers (Filers of Bills of Entry for
Home Consumption in this case) are obligated to verify the source/antecedent
of their supply (M/s TIL in the instant case); Caveat emptor "let the buyer
beware." Potential buyers are warned by the phrase to do their research and
ask pointed questions of the seller. The seller isn't responsible for problems
that the buyer encounters with the product after the sale, which in this case
such filers of Bills of Entry for Home Consumption have done so by mis-
declaring with intent to supress and falsity. The onus was on such filers of ex-
Bond Bills of Entry for Home Consumption to perform due diligence before
making the purchase and subsequent removal of goods from warehouse by
filing Bills of Entry for Home Consumption.

Thus, in view of the omissions and commissions mentioned above, the
total amount of duties which were short paid by Rs. 4,10,14,504/- (Rupees
Four Crores Ten Lakhs Fourteen Thousand Five hundred and Four only)is
due to be recovered from M/s. DIL, being a filer of Ex-BoE for Home
Consumption by invoking extended period of limitation. Also, by such act of
purchase of goods/ clearance of goods from warehouse without verifying the
correctness of the such goods, M/s. DIL they have indulged themselves in such
act of omission which rendered themselves liable to imposition of penalty under
provisions of the Customs Act, 1962.

11. The subject SCN is being issued in view of the provisions of Section 28 of
the Customs Act, 1962, under which Show Cause Notice is required to be given
within period of five years where any duty has not been levied or not paid or
has been short-levied or short-paid, by reason of suppression by the importer
or the exporter or the agent or employee of the importer or exporter.

12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:
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This appears a case of connivance amongst all the parties involved,
wherein every stakeholder involved was aware of their illegal role being played
by them. It appears that each stakeholder intended to suppress the facts before
Indian Customs, to mis-declare the subject cargo to defraud the government
exchequer. There are evidences of determinative character which complied with
the inference arising from the dubious conduct of stakeholders seems to lead to
the conclusion it was all planned to mis-declare the subject cargo and
suppress the information from the department. The role in brief is reproduced
below:-

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1. Scrutiny of the various documents/records as well as facts stated by
various persons during investigation revealed that M/s. TIL and M/s. GIPL, in
connivance with each other devised a strategic plan to import admixture of
CPO, RBD and PFAD, by mis-declaring the same as CPO. They purchased CPO,
RBD and PFAD in Indonesia from different suppliers. M/s. TIL facilitated M/s.
GIPL, for procurement of Oil products i.e. CPO, RBD, PFAD from
Indonesia.They gave go ahead to M/s. GIPL to enter into Charter Agreement
with M/s. Oka Tankers PTE Ltd., Singapore & M/s. Telcom International
Trading PTE. Ltd., Singapore for transporting the goods viz. RBD Palmolein,
CPO, PFAD from different ports at Indonesia/ Thailand to India through
vessels viz., MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT
EFES V202111 as discussed in foregoing paragraphs; loaded on the vessels. As
per the said Charter Agreement, after loading the above goods on vessel,
blending of the above goods was carried out with the help of Owners of the
vessel. After blending, they manipulated various documents to show the goods
imported as CPO and presented the same before Customs. M/s. TIL (being the
financial charterer of the vessels) filed W.H. Bills of Entry for entire quantity of
40486.172 MTs cargo, by mis-declaring the same as CPO, though they knew
that the goods imported were actually admixture of CPO, RBD and PFAD, CPO
& RBD respectively to earn commission. M/s. TIL mis-classified the goods so
mis-declared under CTH 15111000, with intent which led to evasion of the
appropriate duties of Customs by various ex-bond filers and to earn
commission of such goods.

12.1.2 From the above, it appears that M/s. TIL, Mumbai imported ‘admixture
of Crude Palm Oil, Palmolein and other Palm based oil’ by mis-declaring the
same as ‘Crude Palm Oil, classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate classification of
the goods viz. ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’,
imported by them. It further appears that M/s. TIL played active role in
ensuring the blending of CPO, PFAD & RBD Olien, which is not only
prohibited, but also the act of agreeing/allowing to blend clearly demonstrates
that the entire activity right from planning, creation, monitoring and managing
of all the operations was with a mala fide intention of evading customs duty.
Thus, this appears to be is a clear case of suppression of information from the
department and mis-declaration.

12.1.3 The above action on the part of M/s. TIL. had rendered the goods liable
for confiscation under Section 111 of the Customs Act, 1962. The acts of
omission and commission on the part of M/s. TIL rendered the imported goods
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liable for confiscation under Section 111(d), 111(f), 111(l) and 111(m) of the
Customs Act, 1962 and rendered themselves liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962.

12.2 M/s. GLENTECH INDUSTRIES PRIVATE LIMITED/ M/s. Glentech
Ventures PTE Ltd.:-

12.2.1 Scrutiny of the various documents/records, as well as facts stated
by various persons during investigation, as discussed hereinabove, revealed
that M/s. GIPL and M/s. TIL, in connivance with each other devised a strategic
plan to import admixture of CPO, RBD and PFAD, by mis-declaring the same
as CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. They entered into Charter Agreement with M/s. OKA Tankers PTE
Ltd., Singapore and M/s. Telcom Trading International PTE Ltd., Singapore for
transporting the goods from Indonesia to India through vessels MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111; loaded
CPO on the vessels at different ports at Indonesia/ Thailand. As per the
Charter Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of the Owner(s) of the vessel(s). After
blending, they arranged manipulated various documents to show the goods
imported as CPO and presented the same before Customs. As per the
instructions of Charterers the original documents viz. Bills of Lading etc. were
secreted in the vessel and intentionally not produced before Customs. After
import of the goods into India, the importer M/s. TIL filed W.H. Bills of Entry,
by mis-declaring the goods as CPO, though they knew that the goods imported
are admixture of CPO, RBD and PFAD. Further, after import of the goods into
India, it was the responsibility of M/s. GIPL to get buyers for M/s. TIL for such
goods/sell the goods into Indian market. The goods so mis-declared and mis-
classified under CTH 15111000, with intent to evade the appropriate duties of
Customs.

12.2.2 Thus, M/s. GIPL played active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said goods
by mis-declaring the same as CPO in W.H. Bills of Entry. From the above, it
appears that M/s. GIPL actively connived/ concerned themselves in the import
of ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’ by mis-
declaring the same as ‘Crude Palm Oil, and mis-classifying under CTH
15111000 instead of correct classification under CTH 15119090, which is the
appropriate classification of the goods imported viz. ‘admixture of Crude Palm
Oil, Palmolein and other Palm based oil'. It further appears that as a charterer,
M/s. GIPL played active role in ensuring the blending of CPO, PFAD & RBD
olein onboard vessel, which is not only prohibited, but also the act of
agreeing/allowing to blend clearly demonstrates that the entire activity right
from planning, creation, monitoring and managing of all the operations was
with a mala fide intention of evading customs duty. Thus, this appears to be is
a clear case of mis-declaration. Thus, M/s. GIPL has concerned themselves in
mis-declaration and mis-classification which rendered the goods liable for
confiscation. The above action on the part of M/s. GIPL had rendered
themselves liable to penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.

12.3. M/s. OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.
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12.3.1. M/s. OKA Tankers Pvt. Ltd., 77 High Street Road, #8-10, High
Street Plaza, Singapore 17943 were owner of the vessel MT Hong Hai6 and
M/s. Telcom International PTE Ltd., SO Bukit Batok Street 23, #06-11, Midview
Building, Singapore 659578, were the owners of the vessels ‘MT FMT
Gumuldur’, ‘MT FMT EFES’. They entered into Tanker Voyage Charter Party
agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for
transporting cargo from the ports in Indonesia/ Thailand to Kandla port in
India. Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace the
original BLs prepared at the port of loading with manipulated BLs after
blending of the cargo on board; to present the manipulated documents before
Customs at the time of arrival of the cargo at discharge port. The switching of
Bills of Lading was done by the crew of the vessel owners, under guidance of
their management. The Vessel owners viz., M/s. OKA Tankers Pvt. Ltd. and
M/s. Telcom International PTE Ltd. entered into agreement which allowed
blending of cargo i.e. CPO, RBD Palmolein and PFAD on board vessel, which is
otherwise prohibited. Therefore, by indulging in such act of blending on board,
manipulation of documents viz. IGM, Bills of Lading etc. in connivance with
M/s. GIPL and M/s. TIL., allowing their conveyance to be used in such a
manner which rendered the goods (non-seized — cleared in past) as well as
vessel (non-seized — cleared in past) liable for confiscation under section 111
and 115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import goods
by mis-declaring the same as CPO, by classifying the same under CTH
15111000, by allowing comingling/blending of cargo with led to evasion of the
Customs Duty. Accordingly, it appears that they are liable for penal action
under Sections under 112(a) & 112(b), 114AA and 117 of the Customs Act,
1962.

12.3.2. The indulging in the act of manipulation of the documents is
punishable offence and thus by concerning themselves in such act of
manipulation of documents concerned themselves liable to be charged for
violations of Section 30 (Arrival Manifest production) read with Section 38
(Production of the documents) of the Customs Act, and therefore liable to be
charged under Section 132 (false documentation). Further, he also concerned
themselves in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to make the goods
marketable leading to evasion of Customs Duty. By such acts of omission and
commission, the goods so imported(non-seized and cleared) by mis-declaring
the same as CPO became liable for confiscation and they rendered themselves
liable to penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962 and also under Section 132 and 135(1) of the Customs Act, 1962.

12.4. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL
MT FMT GUMULDUR V.202109:

12.4.1 Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT Gumuldur
V.202109’ looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bill of Lading, Mate receipt, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued to
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him(via e-mail) to join the investigation, which was not responded to by him
nor the vessel owner. Further, he allowed blending of 3499.71 MT Crude Palm
Oil (CPO), loaded from Dumai (Indonesia), 8400.309 MT RBD and 200 MT
PFAD, loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management; presented manipulated BLs, showing import
of CPO thereby hiding the true nature of the goods onboard vessel. Thus, he
was instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs, Kandla. It is
pertinent to mention here that he issued/signed the switched Bill of lading by
mis-declaring the goods as CPO instead of admixture of CPO and RBD
Plamolein and filed the same before Indian Customs.

12.4.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil, RBD olein and
PFAD’. He actively assisted the importer to enable them to mis-declare the
imported goods as ‘CPO’.

12.4.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.5. ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT.
HONG HAI6 V.2106:

12.5.1 Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 8948.55 MT Crude Palm Oil (CPO), loaded from
Phuket (Thailand), 6513.52 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
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documents, and presenting manipulated documents before Customs at the
port of discharge, i.e. Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

12.5.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported goods
and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil,
RBD olein and PFAD’. He actively assisted the importer to enable them to mis-
declare the imported goods as ‘CPO’.

12.5.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.6. ROLE OF CAPT. SHRI JULIO UTIYEPO CONEJERO, MASTER
OF VESSEL MT FMT EFES VOY.202111:

12.6.1 Capt. Shri Julio Utiyepo Conejero, Master Of Vessel MT FMT EFES
Voy.202111, looked after the supervision of all activities relating to the vessel
and responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 7873.290 MT Crude Palm Oil (CPO), loaded
from Phuket (Thailand), 5086.015 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Palmolein and filed the same before
Indian Customs.
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12.6.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil and RBDOlein’. He
actively assisted the importer to enable them to mis-declare the imported goods
as ‘CPO’.

12.6.3 The act of manipulation of the documents is punishable offence and
he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.7 SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED, INDIA & M/s. GLENTECH VENTURES
PRIVATE LIMITED, SINGAPORE:

12.7.1 Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the entire racket of import of ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil’, by mis-declaring the same
as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/ changed
the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who in turn sold
the goods to M/s. TIL. Mumbai, the importer and filer of W.H. Bills of Entry of
the goods in the present case, as per the agreement between M/s. TIWA &M/s.
GVPL. The said goods viz. CPO, RBD & PFAD were blended during voyage of
the Vessels MT FMT Gumuldur V.202109, CPO & RBD were blended during
the voyage of MT Hong Hai6 V.2106 and MT FMT EFES V.202111 at the behest
of charterer M/s. GIPL and M/s. GVPL(operational charterer).M/s. TIL (being
the financial charterer) filed the W.H. Bills of Entry, by mis-declaring the goods
as CPO, by classifying the same under CTH 15111000 for earning commission.
Further, after import of the goods into India, it was the responsibility of M/s.
GIPL to sell the goods into Indian market.

12.7.2 Further, M/s. GIPL in connivance with M/s. TIL entered into
agreement with respective vessel owners for transporting the goods into India.
It was decided to blend the goods onboard during voyage of the vessel. The
instructions for blending were given by M/s. GIPL to M/s. Midas Tankers Pvt.
Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played active role in
ensuring the blending of CPO, PFAD & RBD olien. The above act of import of
goods by blending the three products right from planning, creation, monitoring
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and managing of all the operations was with a mala fide intention to evade
Customs duty. Thus, he knowingly played an important role in effecting the
said unscrupulous import which became liable to confiscation under Section
111 of the Customs Act, 1962. The acts of omission and commission on the
part of Shri Sidhant Agarwal rendered the imported goods (non-seized- cleared
in past) liable for confiscation under Section 111(d), 111(f), 111(]) and 111(m)of
the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section 112(a), 112(b), 114AA, 117 of the Customs Act, 1962.

12.8 SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF
M/S. GIPL:

12.8.1 Shri Sudhanshu Agarwal, Representative and Ex-CEO of M/s.
GIPL is looking after all the business affairs of the company. He used to
execute business deals of M/s. GIPL, got business support through M/s. GVPL,
which is parent company of M/s. GIPL M/s. GIPL entered into contract with
the vessel owners to blend the different cargoes viz. CPO, RBD Palmolein and
PFAD as discussed in foregoing paras and accordingly issued directions for
blending of CPO, RBD & PFAD. He was in direct touch with Shri Amit Thakkar
of M/s. TIL to obtain concurrence for blending of goods; and also appointed the
surveyor, in agreement with M/s. TIL who approved the blending plan. He on
behalf of M/s. GIPL, being operational charterer floated inquiry with the vessel
broker for requirement of vessel with blending facility only.

12.8.2 Though the title of the goods always remained with M/s. TIL, he
passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO, PFAD
on board and indulged in bond to bond sale of the said quantity of 40486.172
MT of imported cargo through vessels MT FMT Gumuldur, MT Hong Hai6, MT
FMT EFES which were mis-declared as CPO under CTH 15111000 instead of
appropriate CTH 15119090 with an intent to evade the Customs duty by them
as well as to make it marketable and to sell such goods in Indian market. By
such acts of omission and commission he has rendered himself liable to
penalty for mis-declaration of imported goods under section 112(a) and 112(b)
of the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section(s) 112(a), 112(b), 114AA and 117 of the Customs Act,
1962.

12.9 ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.9.1 Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division) was
aware of the fact that “RBD” and “PFAD” were loaded at Kuala Tanjung Port,
Indonesia and CPO was loaded in DUMAI port and Phuket Port, Thailand. He
was also aware that after blending, the original BLs were switched and were
replaced by manipulated BLs, showing entire cargo as CPO. Despite the facts
that he knew that the goods imported were not CPO, but an admixture of CPO,
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RBD and PFAD, BL and other documents, showing import of CPO were
submitted before the Customs Authority. He admitted that post blending of the
goods onboard, the original Bills of Lading were switched to Global Bills of
Lading, showing entire quantity as CPO.

12.9.2 Thus, Shri Amit Thakkar played active role in import of admixture
of CPO, RBD and PFAD, by mis-declaring the same as CPO, classifying under
CTH 15111000 instead of appropriate CTH 15119090 with intent to evade the
Customs duty. By such acts of omission and commission he has rendered
himself liable to penalty for mis-declaration of imported goods under section
112 (a) and 112(b) of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to import
of goods by mis-declaring it as CPO, which he knew or had reason to believe
were false and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.

12.10 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

12.10.1 Shri Shrikant Subbarayan had given approval for finalizing the
deal in providing Trade Facilitation to M/s. GIPL/GVPL. He approved the final
contract between M/s. TIL and M/s. GVPL to facilitate the latter in import of
goods by way of mis-declaration and mis-classification of goods. He was aware
of the purchase of CPO, RBD and PFAD in Indonesia, blending of all the three
cargo onboard, preparation of manipulated documents. He was also aware that
at the time of import the W.H. Bills of Entry were filed mis-declaring the goods
as CPO, by classifying the same under CTH 15111000, though he knew that
the goods imported is admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090 (non —seized and cleared), with an intent to
earn commission and evade the Customs duty. By such acts of omission and
commission he has rendered himself liable to penalty under section 112 (a) and
112(b) of the Customs Act, 1962. He had knowingly and intentionally caused to
be made, signed or used documents relating to import of goods by mis-
declaring it as CPO, which he knew or had reason to believe were false and
incorrect in material particulars. Hence, the said act on his part rendered him
liable for penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

12.11 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT,
M/S. GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH
VENTURE PTE LTD., SINGAPORE:

12.11.1 He was actively involved in purchase of imported cargo imported in
the name of M/s. TIL., from overseas suppliers. Being Authorized Signatory of
M/s. GIPL., he was instrumental in entering into the agreement for commodity
supply and service agreement dated 09.03.2021 between M/s. GIPL & M/s.
TIL. He was aware of the fact that CPO, RBD and PFAD were purchased from
the overseas suppliers in Indonesia. He was also aware that the above goods
were blended on board vessel. Being authorised signatory, he concerned
himself in signing of charter party agreement with M/s Telcom International
PTE Ltd and M/s. Oka Tankers PTE Ltd. As per the agreement, CPO was to be
loaded from Dumai port and RBD and PFAD were to be loaded from Kuala
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Tanjung port. After loading the above goods, all the goods were blended on
board. After blending, manipulated documents, switch BL was prepared,
showing cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

12.11.2 Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the same
as CPO, by classifying the same under CTH 15111000, though the goods
imported was admixture of CPO, RBD and PFAD, which merits classification
under CTH 15119090, with an intent to evade the Customs duty. The above act
on his part rendered the goods liable for confiscation and rendered himself
liable to penalty under section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

12.12 ROLE OF M/s. DIL EXIM COMMODITIES PRIVATE LTD.

12.12.1 M/s DIL had purchased the 2717 MTs of said blended goods viz.
admixture of CPO, RBD Palmolein, PFAD which were originally imported by
M/s TIL by the way of mis-declaration and mis-classifying as CPO under CTH
15111000 in the W.H. B.E.s filed before Kandla Customs with intent to evade
the appropriate duties of Customs. M/s. TIL had suppressed this information
from Department while filing W.H.B.Es. Also, by entering into charter
agreement as financial charterer they were aware that the blending on board
vessel has to be undertaken in order to make it marketable in domestic
market.

12.12.2 Further, M/s. DIL cleared a portion of such imported goods having
quantity of 2717 MTs of goods having assessable value of Rs. 24,64,06,525/-
(Rupees Twenty Four Crores Sixty Four Lakhs Six Thousand Five Hundred and
Twenty Five only) by way of mis-declaring the same as ‘CPO’ in the Ex-Bond
Bills of Entry filed by them and thus evaded Customs Duty amounting to Rs.
4,10,14,504/- (Rupees Four Crores Ten Lakhs Fourteen Thousand Five
Hundred and Four only) under the following Bills of Entries as per Annexure -
C.

12.12.3 M/s DIL being a buyer has the obligation to verify the
source/antecedent of their supply. Thus, Onus was on the M/s DIL to perform
due diligence before making purchase and subsequent clearance of gods from
Warehouse by filing Ex-Bond BoE. Thus, in view of the omisisons mentioned
herein above, the differential duty of Rs. 4,10,14,504/- (Rupees Four Crores
Ten Lakhs Fourteen Thousand Five Hundred and Four only)has been short
paid by them on account of suppression, mis-declaration and misclassification
of goods in the respective Ex- Bond Bills of Entry and is due to be recovered
from them. The acts of omission and commission on the part of M/s. DIL
rendered the imported goods (non-seized - cleared in past) liable for
confiscation under Section 111(d), 111(f), 111(]) and 111(m) of the Customs
Act, 1962 and rendered themselves liable to penalty under Section 112(a),
112(b), 114A and 114AA, 117 of the Customs Act, 1962.

13 LIABILITY TO CONFISCATION OF THE IMPORTED GOODS, WHICH
WERE NOT SEIZED AND CLEARED:
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13.1 Further, in view of the above, it appears that M/s. Tata
International Ltd wilfully mis-declared, mis-stated and suppressed the facts
regarding description and classification of the impugned goods at the time of
filing W.H. Bills of Entry and which were subsequently cleared by various ex-
bond filers vide various Bills of Entry (as detailed in Annexure-B) and had
claimed lower rates of Customs duties as discussed herein above. Due to this
deliberate act of mis-classification and mis-declaration in the import of entire
quantity of 40521.39 MT vide vessels MT FMT Gumuldur V.202109, MT Hong
Hai6 V.2106 and MT FMT EFES V.202111 on the part of M/s. TIL and lead to
short payment of Customs duties by various Ex-bond filers on goods non-
seized and already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears to be with intent to evade Customs
duty. Therefore, it appears that the liability to pay the dues arise on the part of
actual beneficial owners, i.e. importers of such goods who cleared these goods
by way of filing Ex-Bond Bills of Entry for home consumption.

13.2 It further appears that since the duty on the goods imported by
M/s. DIL was short levied on account of mis-declaration and misclassification,
which is liable to be demanded and recovered under the provisions of Section
28(4) of the Customs Act, 1962 and clearance of 2717 MTs(non-seized- cleared
in past) of the said goods by M/s DIL also appears to be liable for confiscation.
Accordingly, M/s. DIL also appears liable for imposition of penalty under
section 112(a) & 112(b), 114A and 117 of the Customs Act, 1962.

14 CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-declaring
the same as CPO. They purchased CPO, RBD and PFAD in Indonesia/
Thailand from different suppliers. They entered into Charter Agreement for
transporting the goods from Indonesia and Thailand to India with M/s. OKA
Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’ and M/s. Telcom
International PTE Ltd, through vessels ‘MT FMT Gumuldur V.202109’ and ‘MT
FMT EFES V.202111’ having blending facility and switching of Bills of Lading
clause in the agreements. The details of the goods loaded at different ports and
imported vide different vessels and after blending, the goods described in the
bill of entry are as per below mentioned table-

Sr. VESSEL NAME | COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House Bill
No. DITY of Entry
loaded
at load
Port
DUMAL, DMI/DEE/02 and 5302477,
CPO 3499.71 INDONESIA ?gééz%l«;/los dated 5302480,
FMT RBD KUALA KTG/DEE/01 dated 228;222’
1 GUMULDUR | PALM 8400.300 | TANJUBG, 17.08.2021 530951 9’ &
Voy.202109 OLEIN INDONESIA 5302523 - all
KUALA KTG/DEE/02 dated dated ’
PFAD 200 TANJUBG, 16.08.2021 03.09.2021
INDONESIA
Total 12100.01
RBD KUALA KTG/DEE/01 dated 5916265,
PALM 6513.520 | TANJUBG, 30.09.2021 5916285,
, MT HONG OLEIN INDONESIA S 5016291 &
HAI6 V.2106 Phuket HH6V§106PHU_O§ , 5916292 all
CPO 8948.550 Thaﬂan’ 4 4 - dated
ated 06.10.2021 20.10.2021
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Total | 15462.07
RBD KAULA KTP/DEE/01 dated
PALM | 5086.015 | TANJUNG, 26.10.2021 6212683 &
MT FMT OLEIN INDONESIA 6212824 ; both
3 EFES VOY. KTP/DEE/02 and dated
202111 CPO 7873.290 ’P[)‘EKIIE,];:\TN]PD)ORT’ PHP/DEE,03 dated 11.11.2021
31.10.2021
Total 12959.31

In view of above, total 40521.398 MT of admixture of CPO, RBD and
PFAD were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and mis-
declared the same as ‘CPO’ before Customs Authorities at Kandla Port in
Warehouse Bills of Entry (Annexure-A).

14.2 The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry at
the Kandla port, M/s TIL in the import documents mis-declared the entire
quantity of 40521.39 MT cargo as CPO brought into the country vide vessels
MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111
and mis-classified the same under CTH 15111000. It is safe to conclude that
the same was done by suppressing the facts that the goods imported were
actually admixture of CPO, RBD and PFAD, CPO and RBD respectively which
merits classification under CTH 15119090. The above act on the part of M/s.
TIL subsequently resulted in short payment of customs duties to the tune of
Rs. 4,10,14,504/- at the time of clearance of such imported goods from
warehouse by M/s. DIL and thus, defrauding the government exchequer.

14.3 CBIC vide following notification have notified the tariff rate of items
vide various non- tariff notification of Customs. The notifications applicable on
the date of presentation of Bills of Entry for Home consumption by M/s. DIL
are:- Notification No. 69/2021 - Customs (N.T.) dated 31.08.2021, 81/2021-
Customs (N.T.) dated 14.10.2021 and 87/2021- Customs (N.T.) dated
29.10.2021 respectively. The tariff rate (USD per metric Ton) are notified
therein, and mentioned as below:-

Notification Sr No. Chapter/ heading/ | Description of | Tariff rate

No. sub-heading/ tariff | Goods (US$ per
item metric Ton)

69/2021 -1 6 of 15119090 Others - 1063

Customs (N.T) | Table - I Palmolein

dated 31-08-

2021

81/2021- 6 of 15119090 Others - 1223

Customs Table -1 Palmolein

(N.T.) dated

14.10.2021

87/2021- 6 of 15119090 Others - 1261

Customs Table -1 Palmolein

(N.T.) dated

29.10.2021
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14.3 Further, M/s. DIL had filed the self- assessed Ex-Bond BoE for Home
consumption for clearance of goods (approx. 2717 MTs) imported vide
aforementioned vessels as discussed above (Annexure-C). The above act on the
part of importer resulted into short payment of Customs duties which appears
to be payable under CTH 15119090 as per the below mentioned Customs Tariff
notifications: -

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER CTH 15119090
OVER DIFFERENT PERIOD OF TIME

Sws
AID | (@10% IGS
Effective Date BCD (%) (o] of all T
(%) duties) (%)
(%)
30.06.2021 to 37.5% [BCD @37.5% as per Ntfn No. o o
10.09.2021 34/2021 - Cus. dated 29.06.2021] NIL 3.75% S%
32.50%
11.09. 1
13 (1)3 2831 to [BCD @ 32.5%, amended vide Ntfn No. NIL 3.25% 5%
o 42/2021- Cus. dated 11.09.2021]
14.10.2021 to 17.50% [as amended vide Ntfn No.
NIL 1.759 9
20.12.2021 48/2021- Cus. dated 11.09.2021] 5% 5%
21.12.2021 to 12.5% [as amended vide Ntfn no. o o
15.02.2022 5.3/2021-Cus dated 20.12.2021 NIL 1.25% S%

Further, the duty paid by M/s. DIL vis-a-vis duty actually payable by M/s. DIL
is calculated as per Annexure —-C to this show cause.

14.4 The total differential duty to be paid by M/s. DIL on the goods imported
by way of mis-declaration and misclassification of the goods as CPO under CTH
15111000 amounts to Rs.4,10,14,504/- (Rupees Four Crores Ten Lakhs
Fourteen Thousand Five Hundred and Four only) in respect of goods already
cleared by them having assessable value, arrived as per the aforementioned
tariff notification equivalent to Rs.24,64,06,525/- (Rupees Twenty Four Crores,
Sixty Four Lakhs, Six Thousand Five Hundred and Twenty Five only). The
differential duty is required to be recovered from them by invoking the
provisions of Section 28 of the Customs Act, 1962 along with interest under
Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, M/s. DIL Exim Commodities Private Limited having
its registered office at THE MILLENIUM, 12TH FLOOR, OFFICE NO 1206
TO 1211 , 150FT RING ROAD, NEAR NANA MAUVA CIRCLE, RAJKOT,
GUJARAT, 360005 having IEC AAHCD7279A, are called upon to show cause
in writing to the Commissioner of Customs, Kandla, as to why: -

(i) The declared value of the imported goods (non-seized and cleared)
imported vide vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6
V.21067, “MT FMT EFES V.202111” should not be rejected on account of
mis-declaration and mis-classification of goods and the total assessable
value of Rs.24,64,06,525/- (Rupees Twenty Four Crores Sixty Four
Lakhs and Six Thousands Five Hundred and Twenty Five only)
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should not be taken as assessable for calculation of customs duty as
detailed in Annexure C and as per the relevant Customs Tariff
notifications as discussed in foregoing paras;

(i) The declared classification of the subject goods, i.e. 2717 MT of imported
cargo vide vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6
V.2106”, “MT FMT EFES V.202111” under CTH 15111000 in the Ex-
Bond Bills of Entry as detailed in Annexure — C should not be rejected
and re-classified under CTH 15119090 of the Customs Tariff Heading of
the First Schedule to the Customs Tariff Act, 1975 and why the subject
Ex- Bond Bills of Entry should not be reassessed accordingly;

(iii The total imported goods(non-seized and cleared in the past) by way of
mis-declaration and mis-classification as discussed in above paragraphs
should not be held liable for confiscation under Section 111 of the
Customs Act, 1962;

(ivy The Customs Duty Rs.4,10,14,504/- (Rupees Four Crores Ten Lakhs
Fourteen Thousand Five Hundred and Four only)which is short paid
on account of misclassification and mis-declaration in various Ex- Bond
Bills of Entry for Home Consumption (non-seized and cleared) should
not be recovered from them under the provisions of Section 28(4) of the
Customs Act, 1962, along with the applicable interest thereon under
Section 28AA, ibid,;

(v) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b) and 114A, 114AA and 117 of the Customs Act,
1962 for the goods mentioned at (ii) above;

15.2 Now therefore, M/s. Tata International Limited, Office No. 11,
Ground Floor, Plot No. 40, Sector 8, Gandhidham, Kachchh-370201
having IEC 388024291 are called upon to show cause in writing to the
Commissioner of Customs, Kandla, as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of mis-classification and mis-declaration of imported goods in
the warehouse Bills of Entry on their part which subsequently led to
short payment of duty by M/s. DIL as discussed in above para.

15.3. Now therefore, M/s. GIPL, having office at 508, S5th Floor,
Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur
Kasna Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) are
called upon to show cause in writing to the Commissioner of Customs, Kandla
as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of connivance with M/s. TIL for getting such buyers of goods for
M/s TIL which subsequently led to short payment of duty.

15.4. Now therefore, M/s. OKA Tankers PTE Ltd. having their Regd
Office at 77 HIGH STREET, #08-10, HIGH STREET PLAZA, SINGAPORE
(179433), are called upon to show cause in writing to the Commissioner of
Customs, Kandla, in view of them being in knowledge of wrongful act of
omission or commission, knowingly abetted or instrumental/facilitator in the
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entire scheme of mis-declaration with an intent of falsity and defraud the
government exchequer, as to why: -

(i) The vessel MT Hong Hai6 (non-seized- cleared in past), used for
transporting the said goods should not be held liable for confiscation
under Section 115 of the Customs Act, 1962;

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for the
reason mentioned at (i) above;

15.5. Now therefore, M/s. Telcom International PTE Ltd. having their
Regd. Office at 50 Bukit Batok Street 23, #06-11, Midview Building, Singapore
659578, are called upon to show cause in writing to the Commissioner of
Customs, Kandla, in view of them being in knowledge of wrongful act of
omission or commission, knowingly abetted or instrumental/facilitator in the
entire scheme of mis-declaration with an intent of defraud the government
exchequer, as to why: -

(i) The vessel MT FMT Gumuldur (non-seized- cleared in past), and MT.FMT
EFES (non-seized- cleared in past), used for transporting the said goods
should not be held liable for confiscation under Section 115 of the
Customs Act, 1962;

(ii) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for the
reason mentioned at (i) above;

16. Now, therefore, the following persons are called upon to show
cause in writing to the Commissioner of Customs, Kandla as why personal
penalty under Section 112(a) & 112(b), Section 117 and Section 114AA of the
Customs Act, 1962 should not be imposed on them being in knowledge of
wrongful act of omission or commission, having knowingly abetted or been
instrumental /facilitator in the entire scheme of mis-declaration with an intent
of suppression and falsity and to defraud the government exchequer: -

(1)  Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL

(2) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s.
GVPL

(3) Shri Amit Agarwal, Assistant Vice President of M/s. GIPL &
M/s. GVPL

(4) Shri Shrikant Subbarayan, Head Agri Businees Division,
M/s. Tata International Ltd.

(5) Shri Amit Thakkar, Senior Manager M/s. Tata International
Ltd.

(6) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur V.202109

(7) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(8) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT
EFES Voy.202111

17. Now, therefore, Shri Ricky Mukeshkumar Pabari, Director of M/s. DIL
Exim Commodities Private Limited is called upon to show cause in writing to
the Commissioner of Customs, Kandla as why personal penalty under Section
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112(a) & 112(b), Section 117, Section 114A and Section 114AA of the Customs
Act, 1962 should not be imposed on him.

18. Now, therefore, the following persons are called upon to show cause in
writing to the Commissioner of Customs, Kandla, as why action under Section
132 of the Customs Act, 1962 should not be taken against;

(1) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
V.202109

(2) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(3) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111

19. The above notice is further required to state specifically in their written
reply as to whether they wish to be heard in person before the case is
adjudicated. If no specific mention is made about this in their written
submission, it shall be presumed that they do not wish to be heard in person.
They should produce at the time of showing cause, all the evidences upon
which they intend to rely in support of their defence.

20. They are further required to note that their reply should reach within
30(thirty) days or within such extended period as may be allowed by the
adjudicating authority. If no cause is shown against the action proposed above
within 30 days from the receipt of this SCN or if they do not appear before the
adjudicating authority as and when the case is posted for hearing, the case is
liable to be decided ex-parte on the basis of facts and evidences available on
record.

21. The documents relied upon to this show Cause notice are as listed at
Annexure — ‘R’ are attached with this Show Cause Notice.

(M. RAMMOHAN RAO)
Commissioner
Customs Kandla
F.No. GEN/ADJ/COMM/46/2024-Adjn-O/o0 Commr-Cus-Kandla

DIN- 20240171ML0000712314

By Speed Post/ email

To (noticee): -

(1) M/s. DIL Exim Commodities Private Limited, The Millenium, 12t Floor,
Office No 1206 To 1211, 150ft Ring Road, Near Nana Mauva
Circle, Rajkot, Gujarat- 360005 [E-mail:-
dileximcommoditiespvtltd@gmail.com] having IEC : AAHCD7279A.
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(2) M/s. Tata International Limited, Office No. 11, Ground Floor, Plot No. 40,
Sector 8, Gandhidham, Kachchh-370201 having IEC 388024291. [E-
mail:-til.post@tatainternational.com]

(3) M/s. Glentech Industries Private Limited, 508, 5t Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna
Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) having IEC
AAICG1071A [E-mail: marketing@glentech.co]

(4) M/s. Oka Tankers PTE Ltd., 77 HIGH STREET, #08-10, HIGH STREET
PLAZA, SINGAPORE (179433)[E-mail: ].

(5) M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11,
Midview Building, Singapore 659578 [E-mail : telcom@telcom-int.com]

(6) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sidhant@glentech.co]

(7) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sudhanshuagarwal90@gmail.com]

(8) Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s.
GVPL [E-mail:-operations@glentech.co ]

(9) Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Limited [E-mail:-
shrikant.subbrayan@tatainternational.com]

(10) Shri Amit Thakkar, Senior Manager M/s. Tata International Limited[E-
mail:-amit.thakkar@tatainternational.com]

(11) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
V.202109 [E-mail:- gumuldur@skyfile.com]

(12) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106 [E-mail:-
Honghai6@msatmail.com]

(13) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111 [E-mail:-Efes@wskyfile.com]

(14) Shri Ricky Mukeshkumar Pabari, Director of M/s. DIL Exim
Commodities Private Limited [E-mail: rickypabari@gmail.com]

Co to: -

1) The Additional Director General, Directorate of Revenue Intelligence, Unit
No. 15 Magnet Corporate Park Near Sola Flyover, S.G. Highway, Thaltej,
Ahmedabad -380054 for information.
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