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U Ufd 39 T & (Aol SUGNT B [¢ qud 7 &l Sl @ 11 AT g8 SR} (b T g

This copy is granted free of cost for the private use of the person to whom it is issued.

HaTSes HUTTaT 1962 @1 URT 129 1 f (1) (FyT §HIUq) & fufl Frafafad sy &
aeY & g § B3 fad 39 13w | AU &) S1gd HEYH HYal gl dl 39 AW BT Wit
F1 e ¥ 3 HEH & 3R IR g /dgad afvq (snded Fey), fad damay, (e faum)
wug A, 4% R B gAAEU deT yd $X 994 o.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frafafea s@fAra snc/Order relating to :

@)

9 & ©U B Tfad HIs 7.

(@)

any goods exported

()

WA A HTOTd I 2 [ H! aTga ¥ a1 01 Al HIRd § 34 Tqad R W IaR 7 T A
1 39 T ™ W IAR A & g omféra 7ra Iar T 9H W 41 39 Tl WH W AR
TC ATd Bt AT F Sruférd wia | S 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

Hromsres sfufaw, 1962 & sram X 9yt I8¢ T s9€ T Faal & 9gd Led aro™! St
3rerat.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TR0 3Tde U7 GTd gHTadl (11 Ue g A URd ST €T (99 =diid JuS| ad
o 9Tt ok 39 & g Fafaf@a s daw g1 @ifge

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

BIC W1 TaT, 1870 & HE 9.6 g 1 & e Muffid pY T MR 39 31ex 31 4 vfaal,
e e ufa & varw 99 &) ey g fode @ g =g,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(H)

g SIS & Jraral G1Y qd AW D1 4 Wiadi, fe g1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

AU & fore snde &t 4 wfaal

()

4 copies of the Application for Revision.

(9)

TET onded AR B & [T ATAIeS AUTTTH, 1962 (TUT TUQ) H Uik Iy o
o Tfie, B gus wadt ofx Ry waY & 2 & oo anan ® ¥ %. 200/-(F 9T &1 H AT
¥.1000/-(FUT UF g% 11 ), 991 +ff Areen €1, @ v fRd wyrae & yArfore 99 A.92.6
Y 3 ufeai. afy e, AT TAT A, G T ES @1 AR IR FIY 0P 1@ A1 IFH FH
21 9 08 B & FU § 5.200/- A ofE & ar@ ¥/ 4fU® & A B S FU d $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

e §. 2 & i gfud AHal & ardT - AT & g J gie dls odidd 59 oW | 3ed
TEqd $al g O § dEges AU e 1962 #t 4RI 129 T (1) F I wid w3 &

m?,ﬁumwﬁtﬁmmmmm$mamﬁ@auﬁmmm
goHd

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HIHTY[e®, Hald IdG Waﬁfﬂﬁﬂ 3Uiférg | Customs, Excise & Service Tax Appellate
i, ufgedt &g dis Tribunal, West Zonal Bench

o) dfvra, sgamel ¥ad, Aee AREFR g, | 20¢ Floor, Bahumali Bhavan,

STHRAI, HgHAdIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

AT HUTaH, 1962 ! YRT 129 T (6) & e, T ofufva, 1962 #1 4RT 129
U (1) & 3= ordle & Wiy Fufafad e dow g1 =@1fee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

IdTa | grErAd AT | ol [bd] AIHIed ATUSRY gIRT WO 797 Y[eh 3 0TS qyT mdr
g1 €8 @1 I$H Ufd 9@ ¢ g1 I9E &H gl a1 P g9 TUU.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(¥)

3dte @ Trarud ATHA | gl [pa] ATATRIeD ATUDRT gIRT JIT 747 b X TS qYT a0
g1 28 # THH UlY 91 F9U ¥ HfUe g afe vud uew @@ ¥ ofie 7 81 dl; Ui g
¥UT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(7

die @ TaAd ATHd | ogl [ SIATed HAUDRI gRT T 741 Yeob AR oATS qyT T
T €8 P I$H TN 9@ U 8 Y g dl; 39 §9R FUC.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T HIo & [90% SAUHU & WHA, HIA 1Y Yeb & 10% 3] ST W, STl Yeb 91 Yo U4 &S 14916 | ¢, 1 &8 & 10%
331 HE W, Wg1 Faw &3 Qe A ], srdia @ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I3 STUTTaH @ URT 129 () & Srdid Sia USRIV & A& QIR Ydd Aded TA- (P)
A 13w F FRrw g1 Tafad) B QURA & g an fedt o wrirerA & frg fepg g srdta : - squar
(@) orfle a1 AT T BT A S g G H1de & Wiy T4 ufe 6 BT Yo Fow
g TR,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

‘(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s RK Ind Export Pro Ltd, G-1-197-198, Agro
Food Park, Boranada, Jodhpur- 342012, (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
MCH/ADC/MK/73/2024-25 dated 14.06.2024

(hereinafter referred to as ‘the impugned order’) by the Additional Commissioner,

Order-in-Original  no.

Customs, Mundra(hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant filed Shipping Bills
through their CHA M /s Pentagon Shipping Service for export of goods declared
as "Parboiled IR 64 Unsortex Rice" classified under CTH 10063010. As per Board
Instruction No. 29/2022-Customs dated 28.10.2022, representative sample was
drawn and sent to CRCL Kandla vide Test Memo and the cargo was allowed for
export on provisional basis on submission of Test Bond submitted by the
Exporter which was accepted by the Deputy Commissioner (Export), Customs
House, Mundra. Respective Test Report was received against the Test Memo
wherein it was mentioned that "Based on the physical appearance, forms and
analytical findings, it appears to be "Rice waste Other than Parboiled Rice",
against the declared export cargo in the Shipping Bill as "Parboiled IR 64
Unsortex Rice". The details of Shipping Bills and their corresponding Test Report

are as under:;

g . FOB

Shipping Bill || Net Test Report ! Summary of

PR No. & Date Wit. No. & Date Dec!.a e o Test Result
SB (in Rs.)

9365321 Rice waste
! dated T [l S TR Other than

18.04.2023 St Parboiled Rice

2.1 A copy of the said Test Report was provided to the Appellant, viz.,

M/s RK Ind Export Pro Ltd for their information with a specific request to submit
their submission within 10 days of the communication as to why the proceedings
should not be initiated under Customs Act, 1962 as the instant case was seen
falling under the purview of Mis-declaration of the Export cargo. With reference
to above mentioned Shipping Bill, the Appellant has classified the same goods
as "Parboiled IR 64 Unsortex Rice" classified under CTH 10063010 but pursuant
to the outcome of the Test Result, the consignment of the exported goods is found

to be "Rice waste Other than Parboiled Rice". As per Customs Tariff, Rice other

Page 4 of 11




F.No.S/49-157/CUS/MUN/2024-25

than Semi-milled or wholly milled Parboiled Rice and Basmati Rice is classifiable
under CTH 10063090 and therefore the goods already exported were required to
be classified under CTH, 10063090 and attracted 20% Customs duty/Cess as
per Notification No. 49/2022- Customs dated 08.09.2022 issued by the Board.

22 Whereas, the appellant under the Customs Bond had bind
themselves to the effect that in the event of failure of cargo in the Test Report,
the appellant will pay the duty alongwith interest, fine and/or penalty, if any
imposed for contravention of the Customs Act, 1962 and other allied Acts. And
on the basis of Customs Bond submitted by the appellant, the goods were
allowed for ultimate export provisionally. Subsequently the Test Reports
confirmed the export goods 20PAGE 3were "Rice waste Other than Parboiled
Rice". Accordingly, Shipping Bill mentioned in the Table above at Para 3 needed
to be assessed finally on the basis of Test Report. On the basis of Test Report,
the classification of the goods declared in the Shipping Bills needed to be re-
classified under CTH 10063090. Consequently, the appellant was required to
pay duty on the goods exported @ 20% ad valorem.

2.3 Whereas, the Appellant appeared to have failed to declare the correct
classification of the export cargo in the Shipping Bill. It appeared that the
appellant had resorted to mis-classification and mis-declaration of the export
cargo in order to evade payment of export duty/cess leviable on the export cargo.

Thus, the appellant has contravened the provisions of the Customs Act, 1962.

2.4 In view of the above, a Show Cause Notice was issued to the

appellant was called upon to show cause as to why:-

(i) the classification of the goods declared by the Appellant under Shipping
Bill tabulated above should not be rejected and re-classified under CTH
10063090;

(i) the Customs duty/Cess as leviable i.e., Rs. 3,61,463/- (Rupees Three
Lakhs Sixty One Thousand Four Hundred Sixty Three only) on the goods
classified under CTH 10063090 having FOB Value as Rs. 18,07,314/-
(Rupees Eighteen Lakhs Seven Thousand Three Hundred Fourteen only)
should not be recovered alongwith applicable interest at the appropriate

rate under Section 28AA ibid from the Appellant;
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the goods covered under Shipping Bills tabulated above should not be
confiscated under Section 113 (i) of the Customs Act, 1962;

the penalty under Section 114 (ii) of the Customs Act, 1962 should not be
imposed upon the Appellant;

(v) the penalty under Section 117 of the Customs Act, 1962 should not be
imposed upon the Appellant;

2.5 Consequently, the Adjudicating Authority passed the following

order:

() She ordered to reject the classification of the exported goods under CTH
10063010 as declared by the appellant and ordered to re-classify the same
under CTH- 10063090 for Shipping Bill No. 9365321 dated 18.04.2023;

(i) She ordered to recover the Customs duty/Cess amounting to Rs.
3,61,463/- (Rupees Three Lakhs Sixty One Thousand Four Hundred Sixty
Three only) on the goods classified under CTH 10063090 having FOB Value
as Rs. 18,07,314/- (Rupees Eighteen Lakhs Seven Thousand Three
Hundred Fourteen only) for Shipping Bill No. 9365321 dated 18.04.2023
under Section 28(4) alongwith applicable interest at the appropriate rate
under Section 28AA from the appellant;

(iii) She ordered for confiscation of the goods having FOB value of Rs.
18,07,314/-covered under Shipping Bill No. 9365321 dated 18.04.2023
under Section 113(i) of the Customs Act, 1962. However, as the goods had
already been exported under Bond, he imposed Redemption Fine of Rs.
1,85,000/- (Rupees One Lakh Eighty Five Thousand Only).

(iv) She imposed Penalty of Rs. 35,000/ - (Rupees Thirty Five Thousand only)
covered under Shipping Bill No. 9365321 dated 18.04.2023 under Section
114 (ii) of the Customs Act, 1962:

(v) She refrained from imposing penalty under Section 117 of the Customs

Act, 1962 for the reasons as discussed above.
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The appellant contends that the impugned order dated June 14,
2024, was issued ex-parte without considering their detailed replies or providing
a fair opportunity for a personal hearing. While the Adjudicating Authority
claimed that three hearings were scheduled, the appellant asserts they never
received any intimation regarding these dates. This lack of communication was
likely exacerbated by a significant clerical error in the order, which listed an
incorrect address in Maharashtra instead of the appellant's actual address in
Rajasthan. The appellant argues that this procedural failure violates Section

122A of the Customs Act, 1962, and reflects a "predetermined mindset" by the
authority.

3.2 A primary grievance is the Respondent Department’s refusal to
provide a copy of the CRCL Kandla test report, despite multiple requests from
the appellant. The entire demand for duty and penalties is based on this report,
which allegedly re-classified the goods as 'rice waste". By withholding this
document, the department denied the appellant the ability to review, contest, or
rebut the findings. The appellant argues that this omission constitutes a breach
of procedural fairness, rendering the subsequent duty demand and penalties

legally unsustainable.

3.3 The appellant maintains that the exported goods were correctly
classified as "Parboiled IR 64 Unsortex Rice" under CTH 10063010, which
attracts no duty. They challenge the authority’s re-classification to CTH
10063090, asserting that the goods were identified as parboiled based on their
distinct color and quality certificates from both the supplier and the foreign
buyer. Since the rice was exported under bond on a provisional basis, the
appellant argues there was no final determination of classification at the time of

export and, therefore, no intent to mislead or evade duty.

k-
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3.4 The appeal challenges the order of confiscation and the imposition
of a redemption fine and penalty under Sections 113 and 114 of the Customs
Act. The appellant argues that because the goods were accurately declared and
all laws were followed, the essential elements required to trigger these penalties
are absent. They emphasize that they acted in good faith at all times, supported
by genuine documentation, and that the penalty of 35,000 is unwarranted given

the lack of any intentional mistake or act of omission.

PERSONAL HEARING:

4. A personal hearing was granted to the Appellant on 09.09.2025
following the principles of natural justice wherein Shri Harshit Gupta, Advocate,
appeared on behalf of the Appellant. He reiterated the submissions made in the
appeal. He also emphasized that the Order-in-Original is fundamentally flawed
because it relies exclusively on a laboratory test report that has never been
provided to the appellant despite repeated requests. This omission has severely
prejudiced the appellant’s defense, as they have been unable to scrutinize the
testing methodology, the handling of samples, or the specific analytical findings
used to justify the re-classification of their goods. Consequently, the appellant
has been denied the opportunity to present counter-evidence or engage their own
experts to contradict the Department's conclusions, which they argue
constitutes a serious violation of the principles of natural justice and due
process. In light of these gaps, the representative formally requested that the
oral direction given during the hearing—mandating that the Department supply
the test report and memo before any further adverse orders are passed—be
officially recorded, and that all proceedings remain in abeyance until the

appellant has had a fair chance to respond to this evidence.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put
forth by the Appellant in their appeal. The core issue to be decided is whether
the re-classification and subsequent demand of duty/penalty are sustainable
when the primary evidence (the Test Report) relied upon by the Adjudicating

Authority was not supplied to the noticee.
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5.1 It is an undisputed fact on record that the SCN and the Impugned
Order rely exclusively on the findings of CRCL Test Report No. 1003 dated
25.04.2023 to allege that the goods are "Rice Waste" rather than "Parboiled Rice".
The Appellant has consistently requested a copy of this Test Report since the
receipt of the initial letter dated 01.06.2023 and the subsequent SCN. However,
there is no evidence on record to show that this vital document was ever supplied
to them. I find that the Adjudicating Authority has passed the Impugned Order
solely on the strength of CRCL Test Report No. 1003 dated 25.04.2023, which
alleged that the goods were "Rice waste." However, the records clearly indicate a
systemic failure to adhere to the mandate of Section 122A of the Customs Act,
1962. The Appellant, in their replies dated 30.06.2023 and 14.09.2023, explicitly
sought a copy of the Test Report to verify the chemical findings and moisture
content which are critical for distinguishing "Parboiled Rice" from "Rice Waste."
The non-supply of this report is not merely a procedural lapse but a fatal blow

to the adjudicatory process.

5.2 Section 122A of the Customs Act, 1962, mandates that the
adjudicating authority shall give an opportunity of being heard. This
"opportunity" is not a mere formality but must be "effective.” An effective hearing
is impossible if the party is kept in the dark about the evidence being used
against them. It is a settled principle of law that any document relied upon by
the Department to substantiate a charge must be made available to the noticee.
Failure to do so amounts to a denial of a reasonable opportunity to defend,

thereby violating the maxim Audi Alteram Partem.

5.9 The Adjudicating Authority’s failure to provide the report caused
specific prejudice to the Appellant. Under the Customs manual and relevant
Public Notices, a request for re-testing or testing by an appellate lab must usually
be made within a specific timeframe from the receipt of the first report. By not
providing the report, the Department prevented the Appellant from exercising
this "Ease of Doing Business" facilitation measure. The Appellant could not
counter the Department’s allegation that the rice was "waste" without knowing
the specific moisture levels, length-breadth ratio, or percentage of damaged
grains cited in the report. The records show that the Personal Hearing notices
were allegedly not received by the Appellant. Combined with the non-supply of
the Test Report, this confirms that the Appellant was never heard on the merits

of the scientific findings. The Impugned Order is, therefore, vitiated by a serious

plrd&:eaural irregularity. An adjudication order passed in violation of natural
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justice cannot be sustained on merits without curing the defect. The proper
course of action is to restore the matter to the Adjudicating Authority to correct

this deficiency.

5.3 In view of the above, I find that the Impugned Order is legally
unsustainable as it violates the core tenets of natural justice. A remand is
necessary to restore the case to the stage where the procedural defect occurred.
The matter requires a de novo adjudication to ensure that the classification is
based on verified scientific data after the Appellant has had a chance to contest
the CRCL findings. A remand is also necessary because the classification of rice
(whether it meets the definition of "waste" or "parboiled") is a factual and
technical determination. It is not the role of the Appellate Authority to adjudicate
technical classification for the first time if the lower authority failed to provide

the underlying evidence to the assessee.

6. In view of the above, I pass the following order:

(i) The Order-in-Original No. MCH/ADC/MK/73/2024-25 dated 14.06.2024 is

set aside.

(ii) The matter is remanded back to the Adjudicating Authority, who shall pass a

fresh, speaking order after following the principles of natural justice.

/g The Appeal is allowed by way of remand.
STED d
/L V%
ey GUPTA)
: : ' .04EDAEAD. Commissioner (Appeals),
CUSTOMS WArr=rm==r Customs, Ahmedabad
F. No. S/49-157/CUS/MUN/ 2024—% " Date:19.01.2026

By Speed post /E-Mail

To,

M/s RK Ind Export Pro Ltd.,
G-1-197-198 Agrofood Park, Boranada,
Jodhpur, Rajasthan-342012
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Copy to: :
\)/' The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2 The Principal Commissioner of Customs, Custom House ,Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra.

4, Guard File.
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