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1I'I TTdsqftr&-qo qfrss {w ftq rrqr

This copy is granted free of cost for the private use of the person to whom it is issued

2

qrsd'& skiar q ot{ qfr' [q s{re{r n srqi o1 stTEd {f,{s a-{dr A A {s ;[e{r o1 qTR

ol dr0q t s q.fii & eicq qqt vfrqlvTff vE-q 1wi-et ffiu41, ftn rizro-o, gruv frrrm1

ri{d {rrf, Ti Ht a1 ffiq{q o{ra-fi u-qa ol vot B.

t962 ET{I 129 d(u gt{I

Under Section 129 DD(i) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finalce,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

tdr)

any goods exported

(E)
q'T BTr rftrq R{Fr rR sfrtt qd fr fdC g{Efera qro roft q qri qt rIT u$ rl{rdl R{FI rR dfrlt
rrq qrf, of qrn C erilera cIT € 6-fr d.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination-

rr)

(c) PaJ,nnent of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

of qrSrfr sir ss & {rq P{€ftfud 6r'rqra dor fri ilfrq ,

sl-qqts"q trqrrF{;rI&{ul q rl Srfd q3

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and should be accompanied by :

manner as

M C-f, q.ft fr q-drs tS o1 qrqffiq {[s fu+-e efi dil qTRq.
4\rtE,1870 qE€.o rrq sf{qR {s1(F)

(a) 4 copies of this order, bearing Court Fee StamP of paise fifty only in one copy as prescri
under Schedule 1 item 6 of the Court Fee Act, 187O.

bed

(r{) 3.rcIrdl SIq {f, elTqEA {{d 4

4 copies of the Order-in-Original, in addition to relevant documents, if any(b)

(rr) gr0aut 4

4 copies of the Application for Revision.(c)

(q}
sftd + e{{tq rndr e I t-. 2ool-(F.qg d Y} vnlvr

u.roseT-lFrlg\roESRql{ l, +{r fiqlTelA, €qqfta U:raTq Bq-flftrfiqf,t{4.3fit'6
o1 A !ftqi. qfr {-tr, qirn rrur qTGI, f,rlntt rFTr es !fl tft eltr Fqg \rf ffi qt gs€ o"

ots & sq { r.2ool- eft r qft \tf, ilq € 3{Rro d m ets fi sq t t. rooo/'

(rIRq{UI , 1962 (qqT

3rq fs{, qTe',drs,q-d sltrfuEEqfrfr

d dt3
(d) The duplicate copy of the T.R.6 challan evidencing payment o

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

scribed in the Customs Act, 1962 (as amended) for liling a Revision Application. If the

f Rs.200/- (Rupees two

pre
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amount of duty and interest demanded, Iine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4

rr6qs aftrr d A a mql{-tr Bdf{fr'{c 1e62 of rrRr 12e q (U fr c{rft{ sif S.q.-s d
i,-dq g-sn {Ffi'slrc €-fl 6-r orfi-f, srftrowr &'qqsr Frsftfud qa q{ .rrfl-s os

s-fi-ae

q(s.2 3{clfdl 3l{I gkta{ 3{T6d$I 3IT

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excise & Servlce Tax Appellate
Tribuual, lvest zonal BeEchr+lsilnT, qfH&jqfl-d

6{sdTl{{(.(trE

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,
sfgR-dl, sff,tr{l 6lIE-3800 I 6

dfu(,

q 11) fr s{rft{ erfl-o rt'srq Frq-fufud {-tr {imfl dA srftc-
, 1962 ERT 129, L962 , dqr{f@El{r 12e q (6) 3{5

Under Section 129 A (6l,of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of-

rrqr (s 61 {f,q qfq cnq Fqq qI ss€ oq t} d Cm EEI{ aW.
qfq dql drlfql6rtr CIIIT rliTT {@q-{i trr$}3ffrf, a

where the amount of duty and interest demanded arrd penalty levied by any

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
officer of

rupees;

(E)
rFrr (s o1 {tr-q qtq flr{r 5qg e srfYr d afcE-{ tqa qErq dr€ € 3{Rro a d d; qiq rw
Eqg

EI{r qrrfi rrqT {@ qlcl aqI drlfqld Erdr

where the amount of duty arrd interest demanded and penalty

customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

Ievied by any officer of(b)

(,1)

rrqr <.g sfr Tf,q wrRr tTrtr Fqg e 3fqrm' A d; C{ ilYIR Eqq.

dI ul 6t{l amql\,161 rl{rqirfl rlqr {@'

where the amount of duty and interest demanded

Customs in the case to which the apPeal relates is more than fifty lakh rupees, ten

thousand rupees

and penalty levied by anY officer of

(c)

(E
3|(r 6ri qr, qdi &-{d tE E-{E t t, 3{trd t€r qrqqr I

,ql(s too/ow,.rdl{ffiql{ffiqEcs1O%.TET{{ TIC{@

duty and penalty are in dispute, or penalty, whele penalty atole is in dispute'
t of 10'lo of the duty demanded where duty orAn appeat against this orde! shall lie before the Tribunal on paJaEen(d)

qr- (ol
: - Sfildi
fi €f,'c'

diqtFos.

1 92U{iI qfr'f,lTrrremqr-q) idc3{rt{rtf,
6t {i66IqrIqI3rfif, s.rtel{E

6

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

before the Appellate Tribunal-Under sectron 129 (a) oi the said Act, every appLcation made

(bl for lestoration of an aPPeal or an applicatron shall be accomp anied by a fee of live Hundred ruPees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s RK Ind Export Pro Ltd, G-1-197-198, Agro

Food Park, Boranada, Jodhpur- 342012, (hereinafter referred to as the

Appellant) in terms of Section 128 of the Customs Act, 1962, challenging the

Order-in-Original no. MCH/ADC/MKl73l2024-25 dated 14.06.2024

(hereinafter referred to as 'the impugned orderJ by the Additional Commissioner,

Customs, Mundra(hereinafter referred to as 'the adjudicating authorityJ.

2. Facts of the case, in brief, are that the appellant filed Shipping Bills
through their CHA M/s Pentagon Shipping Service for export of goods declared

as "Parboiled IR 64 Unsortex Rice" classified under CTH 1006301O. As per Board

Instruction No. 29 12O22-Customs dated 28.10.2022, representative sample was

drawn and sent to CRCL Kandla vide Test Memo and the cargo was allowed for
export on provisional basis on submission of Test Bond submitted by the

Exporter which was accepted by the Deputy Commissioner (Export), Customs

House, Mundra. Respective Test Report was received against the Test Memo

wherein it was mentioned that "Based on the physical appearance, forms and
analytical findings, it appears to be "Rice waste Other than parboiled Rice,,,

against the declared export cargo in the Shipping Bill as ,,parboiled IR 64
Unsortex Rice". The details of Shipping Bills and their corresponding Test Report
are as under:

Sr.No. Shipping Bill
No. & Date

9365321
dated
18.04.2023

Net
wt,

Test Rcport
No, & Date

1003 dated
25.04.2023

FOB
Declared in
SB (in Rs.)

Summary of
Test Result

Rice waste
Other than
Parboiled Rice

2.1 A copy of the said Test Report was provided to the Appellant, viz.,
M/s RK Ind Export Pro Ltd for their information with a specific request to submit
their submission within 10 days of the communication as to why the proceedings
should not be initiated under customs Act, 1962 as the instant case was seen
falling under the purview of Mis-declaration of the Export cargo. with reference
to above mentioned Shipping B r, the Appe ant has crassified the same goods
as "Parboiled IR 64 unsortex Rice" classified under crH r00630lo but pursuant
to the outcome of the Test Resurt, the consignment of the exported goods is found
to be "Rice waste other than parboiled Rice". As per customs Tariff, Rice other

I
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than Semi-milled or wholly milled Parboiled Rice and Basmati Rice is classifiable

under CTH 10063090 and therefore the goods already exported were required to

be classified under CTH, 10063090 and attracted 207o Customs dut5r/Cess as

per Notification No. 49 12022- Customs dated 08.09.2022 issued by the Board.

2.2 Whereas, the appellant under the Customs Bond had bind

themselves to the effect that in the event of failure of cargo in the Test Report,

the appellant will pay the duty alongwith interest, fine and/or penalty, if any

imposed for contravention of the Customs Act, 1962 and other allied Acts. And

on the basis of Customs Bond submitted by tJle appellant, the goods were

allowed for ultimate export provisionally. Subsequently the Test Reports

conlirmed the export goods 2OPAGE 3were "Rice waste Other than Parboiled

Rice". Accordingly, Shipping Bill mentioned in the Table above at Para 3 needed

to be assessed finalty on the basis of Test Report. On the basis of Test Report,

the classification of the goods declared in the Shipping Bills needed to be re-

classified under CTH 10063090. Consequently, the appellant was required to

pay duty on the goods exported @ 20% ad valorem.

2.3 Whereas, the Appellant appeared to have failed to declare the correct

classification of the export cargo in the shipping Bill. It appeared that the

appellant had resorted to mis-classification and mis-declaration of the export

cargo in order to evade pa5rment of export duty/cess leviable on the export cargo.

Thus, the appellant has contravened the provisions of the customs Act, 1962.

2.4 In view of the above, a Show Cause Notice was issued to the

appellant was called upon to show cause as to why:-

(i) the classification of the goods declared by the Appellant under Shipping

Bill tabulated above should not be rejected and re-classified under cTH

10063090;

(ii) the Customs duty/ Cess as leviable i.e., Rs. 3,67,4631- (Rupees Three

Lakhs Sixty one Thousand Four Hundred sixty Three only) on the goods

classified under CTH 10063090 having POB Value as Rs' 18,07,314/-

(Rupees Eighteen Lakhs seven Thousand Three Hundred Fourteen only)

should not be recovered alongwith applicable interest at the appropriate

rate under Section 28AA ibid m the Appellant;
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(iii) the goods covered under Shipping Bills tabulated above should not be

confiscated under Section 113 (i) of the Customs Act, 1962;

(iv) the penalty under Section 1la (ii) of the Customs Act, L962 should not be

imposed upon the Appellant;

(") the penalty under Section 117 of the Customs Act, 1962 should not be

imposed upon the Appellant;

2.5

order

Consequently, the Adjudicating Authority passed the following

(i) She ordered to reject the classification of the exported goods under CTH

10063010 as declared by the appellant and ordered to re-classify the same

under CTH- 10063090 for Shipping Bill No. 9365321 dated 18.04.2023;

(ii) She ordered to recover the Customs duty/Cess amounting to Rs.

3,61,463/- (Rupees Three Lakhs Sixty One Thousand Four Hundred Sixty
Three on\r) on the goods classified under CTH 10063090 having FOB Value

as Rs. 18,07 ,314 I - (Rupees Eighteen Lakhs Seven Thousand Three

Hundred Fourteen only) for Shipping Bill No. 9365321 dated 18.O4.2023

under Section 28(4) alongwith applicable interest at the appropriate rate

under Section 28AA from the appellant;

(iv) She imposed Penalty of Rs. 35,OOO/- (Rupees Thirty Five Thousand only)
covered under shipping Bill No. 9365321 dated 18.04.2o23 under section
1la (ii) of the Customs Act, 1962;

(v) She refrained from imposing penalty under section 117 of the customs
Act, 1962 for the reasons as discussed above.
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(iii) She ordered for confiscation of the goods having FOB value of Rs.

18,07,374/-covered under Shipping Bill No. 9365321 dated 78.04.2023
under Section 113(i) of the Customs Act, 1962. However, as the goods had
already been exported under Bond, he imposed Redemption Fine of Rs.

1,85,000/- (Rupees One Lakh Eighty Five Thousand Only).
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3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional Commissioner,

Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake

of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The appellant contends that the impugned order dated June 14,

2024, was issued ex-parte without considering their detailed replies or providing

a fair opportunity for a personal hearing. While the Adjudicating Authority

claimed that three hearings were scheduled, the appellant asserts they never

received any intimation regarding these dates. This lack of communication was

likely exacerbated by a significant clerical error in the order, which listed an

incorrect address in Maharashtra instead of ttre appellant's actual address in

Rajasthan. The appellant argues that this procedural failure violates Section

l22A of the Customs Act, 1962, and reflects a "predetermined mindset" by the

authority.

3.2 A primary grievance is the Respondent Department's refusal to

provide a copy of the CRCL Kandla test report, despite multiple requests from

the appellant. The entire demand for duty and penalties is based on this report,

which allegedly re-classified the goods as "rice waste". By withholding this

document, the department denied the appellant the ability to review, contest, or

rebut the findings. The appellant argues that this omission constitutes a breach

of procedural fairness, rendering the subsequent duty demand and penalties

legally unsustainable.

Page 7 of 11

SUBMISSIONS OF THE APPELLANT:

3.3 The appellant maintains that the exported goods were correctly

classilied as "Parboiled IR 64 Unsortex Rice" under CTH 10063010, which

attracts no duty. They challenge the authority's re-classification to CTH

10063090, asserting that the goods were identified as parboiled based on their
distinct color and quality certificates from both the supplier and tJ e foreign

buyer. Since the rice was exported under bond on a provisional basis, the

appellant argues there was no final determination of classification at the time of
export and, therefore, no intent to mislead or evade duty.
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3.4 The appeal cha-llenges the order of confiscation and the imposition

of a redemption fine and penalty under Sections 113 and 114 of the Customs

Act. The appellant argues that because the goods were accurately declared and
all laws were followed, the essential elements required to trigger these penalties

are absent. They emphasize that they acted in good faith at all times, supported
by genuine documentation, and that the penalty of t35,OO0 is unwarranted given

the lack of any intenLionai mistake or act of omission.

4. A personal hearing was granted to the Appellant on Og.Og.2O2S

following the principles of natural justice wherein Shri Harshit Gupta, Advocare,

appeared on behalf of the Appellant. He reiterated the submissions made in the
appeal. He also emphasized that the order-in-original is fundamentally flawed
because it relies exclusively on a laboratory test report that has never been
provided to the appellant despite repeated requests. This omission has severeiy
prejudiced the appellant's defense, as they have been unable to scrutinize the
testing methodologr, the handling of samples, or the specific analytical findings
used to justify the re-classification of their goods. consequently, the appellant
has been denied the opportunity to present counter-evidence or engage their own
experts to contradict the Department's conclusions, which they argue
constitutes a serious violation of the principles of natural justice and due
process. In light of these gaps, the representative formally requested that the
oral direction given during the hearing-mandating that the Department supply
the test report and memo before any further adverse orders are passed-be
officially recorded, and that all proceedings remain in abeyance until the

appellant has had a fair chance to respond to this evidence.

5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal. The core issue to be decided is whether

the re-classification and subsequent demand of duty/penalt5z are sustainable

when the primary evidence (the Test Report) relied upon by the Adjudicating

Authority was not supplied to the noticee.
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PERSONAL HEARING:

DISCUSSION AND FINDINGS:
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5.1 It is an undisputed fact on record that the SCN and the Impugned

Order rely exclusively on the findings of CRCL Test Report No. 1O03 dated

25.04.2023 to allege that the goods are "Rice Waste" rather than "Parboiled Rice".

The Appellant has consistently requested a copy of this Test Report since the

receipt of ttre initial letter dated 01.06.2023 and the subsequent SCN. However,

there is no evidence on record to show that this vital document was ever supplied

to them. I Iind that the Adjudicating Authority has passed the Impugned Order

solely on the strength of CRCL Test Report No. 1003 dated 25.04.2O23, which

alleged that the goods were "Rice waste." However, the records clearly indicate a

systemic failure to adhere to the mandate of Section I22A of the Customs Act,

1962. The Appellant, in their replies dated 30.06.2023 and 14.O9.2023, explicitly

sought a copy of the Test Report to verify the chemical findings and moisture

content which are critical for distinguishing "Parboiled Rice" from "Rice Waste."

The non-supply of this report is not merely a procedural lapse but a fatal blow

to the adjudicatory process.

5.2 Section l22A of the Customs Acl, 1962, mandates that the

adjudicating authority shall give an opportunity of being heard. This

"opportunity" is not a mere formalit5r but must be "effective." An effective hearing

is impossible if the party is kept in the dark about the evidence being used

against them. It is a settled principle of law that any document relied upon by

the Department to substantiate a charge must be made available to the noticee.

Failure to do so amounts to a denial of a reasonable opportunity to defend,

thereby violating the maxim Audi Alteram Partem.

5.3 The Adjudicating Authority's failure to provide the report caused

specific prejudice to the Appellant. Under the Customs manual and relevant

Pubiic Notices, a request for re-testing or testing by an appellate lab must usually

be made within a specific timeframe from the receipt of the first report. By not

providing the report, the Department prevented the Appellant from exercising

this "Ease of Doing Business" facilitation measure. The Appellant could not
counter the Department's allegation that the rice was "waste" without knowing

the specific moisture levels, length-breadth ratio, or percentage of damaged

grains cited in the report. The records show that the Personal Hearing notices
were allegedly not received by the Appellant. Combined with the non-supply of
the Test Report, this confirms that the Appellant was never heard on the merits
q{ the scientific findings. The Impugned Order is, therefore, vitiated by a serious

passed in violation of natural. ,-...procedural irregularity. An adjudication order
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justice cannot be sustained on merits without curing the defect. The proper

course of action is to restore the matter to the Adjudicating Authority to correct

this deficiency.

5.3 In view of the above, I find that the Impugned Order is legally

unsustainable as it violates the core tenets of natural justice. A remand is

necessary to restore the case to the stage where the procedural defect occurred.

The matter requires a de novo adjudication to ensure that the classification is

based on verified scientific data after the Appellant has had a chance to contest

the CRCL frndings. A remand is also necessary because the classification of rice

(whether it meets the definition of "waste" or "parboiled") is a factual and

technical determination. It is not the role of the Appellate Authority to adjudicate

technical classification for the lirst time if the lower authority failed to provide

the underlying evidence to the assessee.

In view ofthe above, I pass the following order:

(i) The Order-in-Original No. MCH/ADC|MK|T3/2O24-25 dated 14.06.2024 is

set aside.

(ii) The matter is remanded back to the Adjudicating Authority, who shall pass a

fresh, speaking order after following the principles of natural justice.

7 The Appeal is allowed by way of remand

6
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fr,w,- GUPTA)
Commissioner (Appeals),

Customs, Ahmedabad

Date:19.01.2026F. No. S/4e- 1s7lcus/MUN I 2o24-2+{k

By Speed post /E-Mail

To,
M/s RK Ind Export Pro Ltd.,
c- 1- 197- 198 Agrofood Park, Boranada,
Jodhpur, Rajasthan-342O 1 2
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to:
The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
The Principal Commissioner of Customs, Custom House ,Mundra.
The Additional Commissioner of Customs, Custom House, Mundra.
Guard File.
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