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O/o The Principal Commissioner of Customs: /8

ToRId- 370421

stom House, Mundra Port, Kutch,
Gujarat- 370421. '
PHONE: 02838-271426/271423

A. File No.

CUS/ASS/MISC/954/2025-EA-O/o0 Pr Commr-Cus-Mundra

B. Order-in- Original No.

MCH/ADC/AKM/370/2025-26

C. Passed by

Amit Kumar Mishra,
Additional Commissioner of Customs,
Custom House, AP & SEZ, Mundra.

D. Date of order /Date of]
1ssue

07.11.2025 / 10-11-2025

E. Show Cause Notice No.
& Date

SCN and PH Waiver

F. Noticee(s)/Party/|M/s. Shivananda Marketing Private Limited
Exporter (IEC-0592069745),

3393-A/5, Raghu Ganj, Chawri Bazar,

New Delhi-110006
G. DIN 20251171M00000418749

Ig 3Tdies 37T Taf=ard &l 3o Ua T ST 21

This Order - in - Original is granted to the concerned free of charge.

2.

IS D1g fh 9 NS AT F 3RIGE & al 98 HMHT Yoo 3Mdies FRHES! 1982&3

{72 3 & A1 4fSd T Yoo AT 1962 I gRT 128 A & icid HuF HIL- 1-
IR fcrit H =ie FeTY TQ uat R S1dfies IR HadT B-

Any person aggrieved by this Order - in - Original may file an appeal under Section

128 A of Customs Act,

1962 read with Rule 3 of the Customs (Appeals) Rules, 1982

in quadruplicate in Form C. A. -1 to: “<14T e IRYh (31d1e3), 7 di AiSie3, Jg05 TR,
TSR 3T SfSAT & Wiws, 3 s, IEHSEE 380 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), Having his office at 7"

Floor, Mridul Tower,
009.”

Behind Times of India, Ashram Road, Ahmedabad-380
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Ih NI T SN o Dl T | 60 I P IR SRS bl AT 212yl

Appeal shall be filed within sixty days from the date of communication of this order.

4. I IS P R IRST Yod ANfEFTH & T& 5/- BUY T e M 8

TRV 3R gqdb 1ot FfSRad sz v faam -

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must

accompanied by —

() I MUl dl T Ul AR A copy of the appeal, and
(ii) 9 3T $i I8 TfT aredT IS 3 Uiy o 1R rggdl- 1 6 3FER
TS Yoo IMAfTH-1870 % A He- 67 FefRa 5/- o0 &1 ~miresy
Zoh fChe 3T T B TV |
This copy of the order or any other copy of this order, which must bear a Court

Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule — I, Item 6 of
the Court Fees Act, 1870.

5.  ordies Y & AT SYfC/ STST/ SUS/ AT TS & P T YH10T H3d fohaT ST1
e |

Proof of payment of duty / interest / fine / penalty etc. should be attached with the

appeal memo.

6.  3dles TR PR THY HHT Yoo (3Tes) 1M, 1982 1R 1 oo ifafad, 1962 &
3T UG T T TR 8 YT 63T ST anfey|
While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions
of the Customs Act, 1962 should be adhered to in all respects.
7. 39 & og olies 3 TET Yo AT Yob IR JHAT fIare 7 2, arerar gvs
ﬁ, STEl dhacs \_g'q'f:ﬂ foare &1, Commissioner (A)% THE AT Aedh DI 7.5% JIdrH
HRAT B

An appeal against this order shall lie before the Commissioner (A) on payment of

7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

M/s Shivananda Marketing Private Limited having IEC No. 0592069745 having
address “3393-A/5, Raghu Ganj, Chawri Bazar, New Delhi - 110006, (hereinafter referred
as 'exporter' ) have filed Shipping Bill No. 6023822 dated 09.10.2025 for export of goods
declared as "CELLULOSE FIBER" under CTH 47062000 through their authorized
Customs Broker M/s. Kayan Logistics.

Table A

Sr. No.|Shipping Bill No.[Shipping Bill Date|pygcription of Goods|Declared HSN Code

1 ]6023822 09.10.2025 CELLULOSE FIBER| 47062000

2. During the assessment, the assessing officer raised a query “Please submit GST
paid invoice of supply along with E-Way Bill” on 10.10.2025. Thereafter, the Customs
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Broker appeared physically and informed that the goods were imported vide Bill of Entry
No. 4545936 dated 16.09.2025 and cleared the goods for home consumption after
depositing the Customs Duty. The Customs Broker was informed that the goods are
prohibited for export and the attempt to export of prohibited goods leads to confiscation of
the goods under section 113 of the Customs Act, 1962

3. Further, the shipment was marked for examination and during the examination
carried out on 04.11.2025, the goods found to be as declared:

Sr. ([Shipping o . FOB Export Examination report
No.[Bill No. & ?feg(f:)‘(’;s"’“ Value  [Policy
Date (Rs.)
1 [6023822 [CELLULOSE|20,32,405/-[Prohibited OPENED AND EXAMINED THE

dated
09.10.2025

FIBRE as per| CARGO AS PER EXAMINATION
Trade ORDER/INSTRUCTIONS UNDER
Notice No.[SUPERVISION OF SUPDT.
22/2024- |(DOCKS) IN PRESENCE OF

2 5 dt.[CUSTOM BROKER'S
14.11.2024|REPRESENTATIVE.

VFD DESCRIPTION OF GOODS
WITH INVOICE, PACKING LIST,
AND OTHER DOCUMENTS

ON VISUAL EXAMINATION,
THE CARGO APPEARS TO BE
AS DECLARED. FURTHER, IT
WAS OBSERVED THAT THE
STICKER AFFIXED ON THE
GOODS BEAR THE
DECLARTION 'MADE IN
EUROPE.

THE GOODS ARE PROHIBITED
FOR EXPORT AS PER DGFT
TRADE NOTICE NO 22/2024-25.

4. As per Trade Notice No. 22/2024-25 dated 14th November 2024 issued by DGFT
regarding "Harmonisation of Schedule-II (Export Policy), ITC(HS) 2022", it has been
clarified that the goods falling under tariff heading 47062000 are prohibited for export.
The same is reproduced below:

Chapter\ITC-HS |Description Dashes|Export  |Policy
No. Codes Policy Condition
47 47062000\Pulps of fibres derived from recovered |- Prohibited

(waste and scrap) paper or
5 . In view of the above, being prohibited for export, the goods are liable for

confiscation under Section 113(d) of the Customs Act, 1962. Furthermore, for rendering the
goods liable for confiscation, the exporter has also rendered themselves liable for penal
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action under Section 114(i) of the Customs Act, 1962.

LEGAL PROVISIONS

6.

The relevant provisions of law pertaining to export of goods in general, the policy &
rules relating to exports, the liability of the goods to confiscation and the persons concerned
to penalty for illegal exportation under provisions of Customs Act, 1962 and the other laws

for the time being in force are summarized as under:

7.1

Section 2(33) in the Customs Act, 1962
Section 2:

(33) "prohibited goods" means any goods the import or export of which is
subject to any prohibition under this Act or any other law for the time being
in force but does not include any such goods in respect of which the
conditions subject to which the goods are permitted to be imported or
exported, have been complied with,

Section 113. Confiscation of goods attempted to be improperly exported,
etc. --

The following export goods shall be liable to confiscation:

(d) any goods attempted to be exported or brought within the limits of any
customs area for the purpose of being exported, contrary to any prohibition
imposed by or under this Act or any other law for the time being in force;

Section 114. Penalty for attempt to export goods improperly, etc.--

Any person who, in relation to any goods, does or omits to do any act which
act or omission would render such goods liable to confiscation under section
113, or abets the doing or omission of such an act, shall be liable to penalty.

(i) in the case of goods in respect of which any prohibition is in force under
this Act or any other law for the time being in force, to a penalty [not
exceeding three times the value of the goods as declared by the exporter or
the value as determined under this Act], whichever is the greater,

SUBMISSION AND WAIVER OF SCN & PERSONAL HEARING
The exporter vide email and letter dated 04.11.2025 submitted the following:

“With reference to the above-mentioned shipping bill (6023822 dated
09.10.2025), we had earlier imported the goods under Bill of Entry No.
4545936 dated 16.09.2025 and cleared them for home consumption after
payment of duty. As these goods were not sold domestically, we initiated
their re-export.

During assessment of the shipping bill, we were informed that the said
goods are prohibited for export or re-export. We wish to state that the error
occurred inadvertently and without any intention to violate the law. Hence,
we do not require the issuance of a show cause notice or a personal hearing
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in this matter.

Our CHA representative, Mr. Rushabh Gala from M/s Kayan Logistics, has

already met you in person and explained the circumstances of the mistake.

We are ready to pay the applicable fine and penalty as may be imposed. We
kindly request that the goods be released for “Back to Town” dispatch so
that we may return them to our warehouse. We assure you that such an error
will not be repeated in the future. Considering that this was a genuine and
unintentional mistake, we humbly request you to impose a minimal fine and

penalty.
Thanking you for your understanding and kind consideration.”

7.2 The exporter vide letter dated 04.11.2025 requested for waiver of the issuance of
any show cause notice and personal hearing in respect of Shipping Bill No. 6023822
dated 09.10.2025.

DISCUSSION AND FINDING

8 . Before proceeding to decide the case, I find that the exporter, vide letter dated
04.11.2025 requested to waive issuance of any show cause notice and personal hearing in
respect of Shipping Bill No. 6023822 dated 09.10.2025 and requested for permission to
back to the town. Thus, I find that in the present case principle of natural justice as provided
in Section 122A of the Customs Act, 1962 have been complied with and therefore, I now
proceed to decide the case on the basis of documentary evidences available on record.

9. The issues to be decided by me are:

(i) Whether impugned goods covered under Shipping Bill No. 6023822 dated 09.10.2025
having FOB value Rs. 20,32,405/- are liable for confiscation under Section 113(d) of the
Customs Act, 1962;

(ii) Whether the exporter M/s Shivananda Marketing Private Limited having IEC No.
0592069745 is liable for penal action under Section 114(i) of the Customs Act, 1962.

Now, I proceed to decide the case issue-wise.

9.1 Regarding the first issue, I find that the exporter declared the impugned goods to be
exported under Shipping Bill No. 6023822 dated 09.10.2025 as " CELLULOSE FIBER "
with quantity of 22,000 KGS having FOB value of Rs. 20,32,405/-. The goods were
intended for export to Malaysia and were examined on 04.11.2025, where they were found
to be as declared in the shipping documents.

9.2 I find that, as per Trade Notice No. 22/2024-25 dated 14th November 2024 issued
by DGFT, the export policy of Cellulose Fibre declared under CTH 47062000 is declared
as prohibited.

9.7 I find that the attempt to export prohibited goods constitutes a violation of the
export policy and renders the goods liable for confiscation under Section 113(d) of the
Customs Act, 1962, as they were attempted to be exported contrary to the prohibition
imposed under the Foreign Trade Policy and applicable notifications. The exporter has
submitted that it was their genuine and unintentional mistake. I do not doubt their bonafide
as they have declared the export goods as "cellulose fibre" with correct CTH - 47062000.
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10. Regarding the second issue, I find that M/s Shivananda Marketing Private Limited,
IEC No. 0592069745 have not followed due diligence in respect of exportation of goods
which were prohibited and filed the impugned Shipping Bill without ensuring and verifying
the export policy of the impugned goods. However, they have admitted that it was their
inadvertent mistake without any intention to violate the law. Hence, penalty is imposable
in the case under Section 114(1) of the Customs Acts, 1962 for rendering the same liable for
confiscation under Section 113(d) of the Customs Act, 1962.

11.  In view of the forgoing discussions and findings, I pass the following order:
ORDER

(i) I order for confiscation of the impugned goods (22,000 KGS) Cellulose Fibre under
CTH- 47062000 valued at Rs. 20,32,405/- (Rupees Twenty Lakh Thirty Two Thousand
Four Hundred and Five only) attempted to be exported vide Shipping Bill No. 6023822
dated 09.10.2025, under Section 113(d) of the Customs Act, 1962. However, I give the
option to the exporter to redeem the same for Back to Town against payment of a
Redemption Fine of Rs. 50,000/- (Rupees Fifty Thousand Only) under section 125 of the
Customs Acts, 1962.

(ii) T impose a penalty of Rs. 20,000/- (Rupees Twenty Thousand Only) on M/s
Shivananda Marketing Private Limited having IEC No. 0592069745 under Sections 114(i)
of the Customs Act, 1962.

12. This order is issued without prejudice to any other action that may be contemplated
against the exporter or any other person(s) under the provisions of the Customs Act, 1962
and rules/regulations framed thereunder or any other law for the time being in force in the
Republic of India.

Digitally signed by

AR DR Mg
Date: 10-11-2025

ADDITION 28 0COSIMISSIONER

ADC/JC-II-O/o Pr Commissioner-Customs-Mundra

(31T PAR frem)
3R a@%@m b
Yod, HaT
To:
M/s Shivananda Marketing Private Limited (IEC No. 0592069745)
3393-A/5, Raghu Ganj, Chawri Bazar,
New Delhi - 110006
Copy to:

1. The Dy./Asst. Commissioner of Customs, Review Cell, Custom House, Mundra
2. The Dy./Asst. Commissioner of Customs, TRC, Custom House, Mundra
3. The Dy./Asst. Commissioner of Customs, EDI, Custom House, Mundra

4. Guard File.
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