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Under Section 129 DI){1) of the Customs Acl, 1962 (as amended), in respect of the
following categories of cases, any person a&arieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date ol communication of thc order.

/Order relating to :

,<-emfrrr+a,
qT,3i-dEKIilE-380016

{tF') ++sb-Fq-ArtTqrft T+tfu rm
(a)

(tt)
srffffi

6Tffi

(b)
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

*mg_o,od}frqc, r e62 +riiqi{x

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thcrcunder.

(rr)

{c)

3

cful , 1962 ''-.:,
, ote, Eo-s, q-d.lftft fr uc-d+{ft ft Grri-{qrcrtfr€.200/-

CFqqddqraqr€. r 00 0/-6Eqgg66irr{qr,
), +fl nffi , @. orn. 6 atdsftqi.qftUo,qirnrrqrq-q, .2oo/-
@.looor-
Thc duplicate copy of the T.R.6 challan evidencing payment of Rs.2OO/- (Rupees two
Hundred only) or Rs.1,0OO/- {Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs /\cl, 1962 {as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.20O/- and if it is more than one lakh rupees, the fee is Rs,10OO/-.

{ds. 2

$eri-+qlffibordnr
rTr{63{fuftqq 1e62 otEr{r 12e q (1) }srrffif$.g.-r
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(b)

( TI)

{c)

(E)

(d)

1

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

Scr{-tr,@
FslT,qfM&ffid

Customa, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
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any goods imported on baggage.

f+fferq oraffiffi,
The revision application should be in such form and shalt be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

o1Ca1gt, r87o+-rrEri. 6 orSS r ficrftfiufRnfrqrtq0{-lqn-{s3nffi a
yFrqr,

4 copics of this order, bearinil Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 187O.

tE-SftaTd-m+.3rdr{Fsrtr{d3ne{r+1 a sftqi,qH

4 copics of the Application for Revision.

4 copics of the Orde r-in -Original, in addition to relevant documents, if any

gqftrqtrtqffiad anftqi
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Ahmcdabad-380 016

, L962 12e q (6) 1962 L29
qlrytut}{@-
Under Section 129 A 16) ofthe Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

3ffffi 10%
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,qreg}' roc

,3rfl-f,rqrqlIrn I

An appeal against this order'shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.
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n-o@3tqn@.SqSqfte, - .nrqr
rqr orfieqr@@
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(b)

omfq-qr<rFqqiqf t-s-*fr ffi{r€-dRrgrrRrf{ffi

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than llve Iakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

qlTdgTrTw

(rI )

(c)
where the anount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more th€rn fifty lakh rupees, ten
thousand rupees

3{Rrfd}d ;<*r yrt{Fqg.

(q)

(d)
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is llve lakh rupees or less, one thousand
rupees;

N
Under section 129 (a) of the said Act, every application made belore the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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OITDER-IN-APPEAL

M/s. Ghaziabad Ship Breakers Pvt. Ltd., Plot No 38, Ship Recycling Yard,

Alang/Sosiya, Taluka Tlaja, Dist Bhavnagar (hereinafter referred to as "the

appellant") have filed the present appeal in terms of Section 128 of the

Customs Act, 7962 against the Speaking Order No O8l2O23-24 daled

07.06.2023 issued from F. No. VIII/6(al-17 /2023-24 (hereinafter referred to

as "the impugned order") passed by the Deputy Commissioner, Customs

Division, Bhavnagar (hereinafter referred to as "the adjudicating authority'').

2. Briefly stated, facts of the case are that the appellant had imported

vessel MV MSC LUCIA for breaking up as per Memorandum of Agreement

dated O2.05.2023 ar,d filed Bill of Entry No. 6182929 12023-24, dated

30.05.2023 under Section 46 of the Customs Act, 1962. The Bill of Entry

was provisionally assessed by classifying the goods viz. Vessels for brealing

under CTH 89.08, Bunkers (inside/outside Engine Room Tank) under CTH

89.08, Provisions under CTH 98.OS and Paints, Thinner, Chemicals, Acid

and Greese under CTH 3814. On production of Original Memorandum of

Agreement with all other relevant documents, the Bill of Entry was finally-., .------

assessed vide the impugned order by classifying fuel and oil (bunkers) i.r""id"" "t 
''':t 

:

and outside Engine Room Tanks under crH 271o. i',', -t,:i.rrrr;, 't 
i',

i ', ..: l'i'.i :'

3. Being aggrieved with the impugned Order, the appellant has filed'the '',

present appeal contending as under; ' . -.',. -, ' "

The ground ofissuance ofthe subject speaking order appears to have been

disclose by applying the case law as decided in the case of Priya Holdings

Pvt. Ltd, (2OO3 (153) E.L.T. 104 (Tri. Del), but this case law is not applicable

in the present case. Subsequent to this case law, the Hon'ble Tribunal

Ahmedabad vide their C)rder dated 01.12.2022 bearing No. A/11792-
1)851 /2022 dtd. 0l .12.2022, passed in caseof M/s Navyug Ship Breaking

Co & Other, This Order is annexed as, (herein after referred to as Annexure

G passed in case of M/s Navyug Ship Breaking Co & Other. In this order,

now Hon'ble Tribunal Ahmedabad has clearly please to held that whether

the remaining Stock of bunker either lying inside the engine room or lying

outside the engine room of the vessel are solely classifrable under Chapter

Heading No. 89O8.O0 instead of under Chapter Headlng No. 271O of

Customs Tariff Act, 1975. This case law deserves to be taken in to
considered being settled issue as well the ship under reference had been

imported in May, 2023. Therefore, this settled case law is squarely

applicable in the present case.

In addition to above they submitted that the impugned Order appears to
have been passed without following the principle of natural justice though
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the Hon'ble Supreme Court of India has clearly held that the disputed stock

ofbunker either lying inside the engine room tank ofvessel or lying outside

the engine room tank ofvessel are nothing but clearly held as Integral part

of the old and used vessels imported for breaking purpose.

They further submitted that so far as the qucstion of "time limit in filling

the appeal, it is to say and submit that this concept may kindly be taken

in to consideration by taking of statutory provisions as provided under sub

section 5 of Section 17 of Customs Act, 1962.

They finally prayed to remand back the case to decide a fresh as the same

appears to have been passed without taking in to consideration, various

settle case laws as referred in the matter by your Appellant as well. passed

by violation of principle of natural justice.

4. Shri Rahul Gajera, Advocate, appeared for personal hearing on

19.06.2025 on behalf of the appellant. He reiterated the written submission

made at the time of filing appeal.

5. Before going into the merits of the case, it is observed that the date

of communication of the impugned order as per appeal memorandum is

l3.O6.2O23and the present appeal was filed on O4.O3.2O25, i.e., after 630

days. In this regard, I have gone through the provision of limitations for Iiling

an appeal as specified under Section 128(1) of the Customs Act, 1962. The

ame is reproduced hereunder:

" SECTION 128. Appeals to [Commissioner (Appeals)]. - (1)Ang person

aggrieved by ang deci,sion or order passed under thi.s Act bg an officer of

cusfoms lower in rank than a [Pincipal Commbsioner of Custom.s or

Commi.ssioner of Custom.sl mag appeatr to the [Commissioner (Appeals)]

[utithin sixtg dags] from the date of the communication to him of such

decision or order.

[Prouid.ed that the Commbsioner (AppeaLs) may, if he b satisfied that the

appellant u)o.s preuented bg suJficient cause from presenting the oppeal

uithin the aforesaid perind of sixty days, allou.t it to be presented within

a further period of thirtu days.l"

5.1 As per the legal provisions under Section 128 of the Customs Act,

7962, the appeal has to be filed within 60 days from the date of

communication of order. Further, if the Commissioner (Appeals) is satisfied

that the appellant was prevented by sufficient cause from presenting the

appeal within the aforesaid period of60 days, hc can allow it to bc presented

within a further period of 30 days.

5.2 It will also be relevant to refer to the judgment of Honlole Supreme

Court in case of Singh Enterprises - [2008 21) E.L.T. 163 (S.C.)1, wherein

a

d\6).

+
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the Honble Apex Court had, while interpreting the Section 35 of the Central

Excise Act, 1944, which is pari materia to Section 128 of the Customs Act,

1962, held that the appeal has to bc filed within 60 days, but in terms of the
proviso, further 30 days'time can be granted by the appellate authority to
entertain the appeal. The proviso to sub-section (1) of Section 35 makes the
position crystal clear that the appellate authority has no power to allow the

appeal to be presented beyond the period of 30 days. The relevant para is
reproduced below:

"8. The Commissioner of Central Exci"se (AppeaLs) as aLso the

Tribunal being creatures of Statute are uested uith juisdiction to

condone the delag begond the permissible periad prouided under the

Statute. The peiod upto which the prager for condonation can be

accepted is statutorilg prouided. It was submitted thot the logic of
Section 5 of the lndian Limitation Act, 1963 (in short the 'Limitation

Act') can be auailed for condonatioi of delag. The first prouLso to

Section 35 makes the position clear that the appeal has to be

prefened within three months from the date of communication to him
of the decbion or order, Hou-rcuer, if the Commi.ssioner is satisfi.ed

that the appellant uas preuented bg sufJicient cause from
presenting the appeal uithin the aforesaid peiod of 6O dags, he can

allotu it to be presented u.tithin a further perind of 30 d.ags. In other
u.tords, thi,s clearLg shou.ts that the appeal has to be fited uithin 60
dags but in tenns of the proui.so further 3O dags time can be granted
bg the appellate authoitg to entertain the appeal. The proui.so to

sub-section (1) of Section 35 makes the position crystal clear that
the appellate authoitA has no pouer to allou_t the appeal to be

presented begond the peiod of 30 dags. The language used makes

the position clear that the legi.slature intended the appellate

authoritg to entertain the appeal by condoning delag onlg upto 30
dags after the expiry of 6O da11s which b the nonnal peiod for
preferring appeal. Therefore, there i.s complete exclusion of Section

5 of the Limitation Act. The Commissianer and the High Court uere
therefore justified in holding that there u)as no pouEr to condone the

delag after the expiry of30 days period."

5.3 The above view was reiterated by the Hon'ble Supreme Court in
Amchong Tea Estate 2070 257 tr.L.T. 3 (S.C.)1. Further, the Honble High

Court of Gujarat in case of Ramesh Vasantbhai Bhojani - {2OlZ (357) E.L.T.

63 (cuj.)l and Hon'ble Tribunal Bangalore in the case of Shri Abdul Gafoor
Vs Commissioner of Customs (Appeals) .2024-,fiOL-S6S-CESTAT-BANGI

took a similar view while dealing with Section 128 of the customs Act, 1962.
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5.5 In light ofthe above observation, I find that the appeal has been filed

after 90 days from the date of receipt of the order. I am not empowered to

condone the delay in filing the appeal bcyond the period specified in section

128 of the Customs Act, 7962. Hence, the same is held to be time barred'

6. In view of above, I reject appeal on the grounds of limitation without

going into the merits of the case.

i1),

p
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Bv Re stered Post A.D

F. Nos. S I 49-504 I CUS/JMN/ 2024-2
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M/s Ghaziabad Ship Breakers Pvt. Ltd.,
Plot No 38, ShiP RecYcling Yard,
Alang/ Sosiya, Taluka Tlaja, Dist Bhavnagar,

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD.

Dated -26.06.2025

r

To,

I WU

<l:r;i ?i.. ' -' '' "' -:iY'
. .'.: .-zrlu!l- r ,,,.J \Ai i!;\_.;, rr"'''r-'

Copy to:

J.-1ne Chief Commissioner of Customs Gujarat, Customs House'

Ahmedabad.
The Commissioner of Customs, Customs, Jamnagar'
The Deputy/Assistant Commissioner of Customs, Customs Dlvision,

Bhavnagar.
4. Guard File
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5.4 In terms of legal provisions under Section 128 of the Customs Act,

1962 and in light of the judicial pronouncements by the Honble Supreme

Court, Honble High Court and Hon'ble Tribunal Bangalore, it is settled

proposition of law that the appeals before first appellate authorit5r are

required to be filed within 90 days, including the condonable period of 3o

days as provided in the statute, and the Commissioner (Appeals) is not

empowered to condone any delay beyond 30 days.
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