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OFFICE OF THff PRINCIPAL COMMISSIONER OF CUSTOME:
Cl5TOM HOUSE, MUNDRA PORT, KUTCH, GUJARAT- 370 421,

PHONE ; 02838-271029 FAX ;271162

public Hotice No.-06/2017-18
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1o, 47, aftey gub-rnle (4) dated 050020006 - 02

pitention of jall faporters/ Customs brokers /Shipping Lines/ Custodian: anil
pheahors of Trade qo invited to the Board’s Cirenlar Humber 11 /201L7-Customs i

peprescntations have been received from ficld formations requesting clarification
Fesa g ain ~pdments made in the Special [iconomic Zone Rules, 2006 by way of ises Ping
new Wale 47 (5) brought vide Department of Commerce (DoC) Hotification o, GER
1 #2(E) dated 05.08.2016  wherein functional  operations like Refund, Doyl
sjudication, Revidw and Appeal are to be made by jurisdh.‘tion;ﬂ Customs and Cenival

£

fcice anthorities in accordance with the relevant provisions contained in ihe Custains A,
van & Cenbral Bxcise Act, 1994 and the Finance Act, 1994,

Doubts have been raised  regarding operationalization of these Buetiots,
appropriaie quthority and time Jimitation in respect of these Mnctional ope paticl,
capecially refund daims filed prior to the date of coming into offect of the said aobifteating,
e, OG5.08.2016. 1t has been further asked to clarify as to who would be the appropiials
aeihovity, the pievelopment Commissioner or the juriz;dictioml Customs Authority to jaise
deinand of duty, if need arises, in respect of un-utilized capital gouds/raw mvaterials by a
Wit i case itexitg/ opts out of the SEZ.

i fdatier has been exvamined by the Boavd. The following clarification is accordingly inuned

i this vegard.

44 With regard to whether these functional operations of refund, demand, adjudication cte.
Al to be handled prospectively or retrospectively, itis a settled law that unless, atherwiie
expressed specifically for retrospective application in the notification itsell;, all potifications
are applicable progpectively only. Therefore, all new cases of refund, demand, adjudication,
Foviow and appeal ave to be made by the concerned jurisdictioial authorities of Custons,
Copival Becise and Service Tax under the provisions of the respective Acts. Alsn, with the
coming fnto eifect of the GST laws in the near future, apart from jurisdictional Lustaas

Comissionerates, the jurisdictional GST Commissionerates will be respongible i e

‘-\.-',".i

Fihese fsnclional operations with effect from the day GET s rolled out.

47 Phe standart! operating procedures in respect of these functional operations: would b

s provided by the table helow:

3 M. Froctional 5 S Si’aihclal‘tl 'OpbmtiugPrdccﬂum (.‘i;{}t"-‘]’
Geration E
- fefund i. The SEZ unit/ Developer shall file the refund L‘:pp“l;'L.itim"i;|'L1(h"L‘:-E.‘-,H{i.n
the Deputy Commissioner/ Assistant Commissioner of policy or
technical, as it may be called, in the Office ol Jurisdictionat




Commissioner of Customs, Central Excise, Gepvice Tax or GOT as Hhiecas

mnay

i, 1f required, DC/AC {Policy/ Technical or as they may her called in the

GST regime

Pevelopment Commissioner on admissibility, linmitation

) would seek comments from the office ol

ihe concel el

including

agpects of unjust enrichment of this cefund claim under Customs law.

i, The olfice of the Development Commissioner
cormments within a maximum period of 2 weels from the dal

such communication is received from the office of the DC/ AU (Policy/.

Technical).

prov il

o on which

v pCc/ AC (Policy/ Technical) will issue & Spealing Order while

sanciioning such refund claims.

Demand i The draft demand/ show cause notice shall be prepared by thel

Specified Officer/ Authorized Officer in the concerned oflice ol thi

Development Commissioner and should be transferred to the Pe/AL

(Policy or Technical or as they may be called in the G5T

regime) inthe

office of the iurisdictiunni Customs/ Central Excise/ Service Tax ol Gst

Commissioner at least 8 weelks hefore the demand becomes time barred:

‘ 1 along with all Relied Upon Documents

t

(REID:)

ii. DG/ AC (Policy or Technical) will be at liberty to examine all aspects

I - . .
e{wn.h respect to the demand, and if necessary, may seele further inputs/

inforination from the office  of the concerned

Devel llmli‘-ni"

Commissioner belore putting up to the appropriate authority based o

‘the monetary limits prescribed for issuance ol the Show

{rom fime (o

Cause Motiee

e

i, pemand for the past period will be issued by the office of the!

(ii) above.

the realization there of must be initiated by the jurisdictional Gustoms/
the office ol the

authority in such

Central [ixcise/ Service Tax/ GST authority. However,

‘ ' Development Commissioner will assist the Custams

’_."u_\juf&iml‘.is_m;f-\\l pending demands shall be adjudicated hy the appropriate
Jaws and the rules made there under including demands

1 Leview & Same as provided under the Customs, Central Excise, Se

jurisdictional Commissioner of Customs/ Central Excise/ Service Tay /
G if it is duly sponsored by the Specified Officer/Authorized t.)i‘i"ir-:'r;j
and the demand confirms to the time limitation under Customs, Central
Excise, Service Tax or GST laws and procedure prescribed ander (i) &

dmh(ni%',':

as prescribed under the Customs, Central Excise, Service Tax or GHL
issued prior to
05.08.2016 because the act of adjudication is prospective in nature. :
rvice Tax or the

Appeal GST laws and rules made there under. [n case, & demand gels coniil e

/

yealization as they have the BLUT (Bond cuin Letier of Unidertaking)

signed by the unit/ developer and they are adininistral ively nnder ihein

jurisdiction.

L3 The gquestion now Arises as to how the old cases of refund pending as on the date of the

coming info cffect of this notification will be sanctioned/ entertained by the Customs,

Central Excise or Service Tax or Central G5T authorities. The gap in the la

w was that there

wis 1o provision ol giving refund in SEZ law. That provision has now heen extended by




way of amending SEZ| Rules by inserting new Rule 47 (5) empowering officers of Customs
o issue refund claims. Therelore, refund cases of past, which are otherwise in order, hoth
an account of limitation and merit (even though filed in the office of the Development

Commissioner) should be issued by Customs officers.

4.4 The issue of interest on delayed payment of refund may arise in some cases. However,
i1 such cases, the date on which such refund claims are received by jurisdictional Custolns,
Contral Excise or Service Tax or Central GST field formations would be relevant for our
fficers for the purpose of interest rather than the period for which it was lying with 1 £
suthorities, for which DOC will take necessary action as deem fit by them, if need arises.

4% The second igsue relates Lo appropriate authority to demand duty in case a unil opls
ot of the SEZ scheme. As per Rule 74 of SEZ Rules, 2006, such exit chall be subjected to
payiment of applicable duties on the imported or indigenous capital goods, raw materials,
components, consumables, spares and finished goods in stock. The proviso to the said Rule
states that if the unit has not achieved positive net foreipn exchange, the exit shall be
subjected to penal action under the provisions of Foreign Trade (Development and
Pepulation) Act, 1992. Therelore, the Development Conunissioner under the said Act may
Hinpose penalty on unit for not achieving positive net foreign exchange. However, in respect
of duty benelits already talen on the unutilized capital goods/ raw materials for carrying
onl authorized operations, demand, adjudication and appeal thereof shall be made hy ihie
j%'ll'i?iiﬁi'lilnifil Custams, Central Excise & Service Tax authority under Rule 47(5) of the i iy
Pules, 2006 as being brought out by notification GSR 772(E) dated 05.08.2016 following
procedure given in point no. (i) and (i) against ‘Demand’ in Lhe table above.

5 bifficuliy faced in this regard, if any, may be brought to the notice of this office.
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(P. V. R. REDDY)
HerfeT 3W%Wﬂ’rincipal Commissioner,

¢ No. VIIT/48- 06/ PN/ AG/CHM/2017-18 Date: 12042017
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Copy to:The Chief Com missioner of Customs, Gujarat Zone, Ahmedabad. /
{. The Principal Commissioner of Customs, Ahmedabad/ Ka ndla S é
2. The Conunissioner of Customs, Jamnagar. : '
2 The Additional Commissioners, Custom House, Mundra.,
4, All [:)eputy/ Agsistant Commissioners, Custom House M undra.

5. The Shipping Agent Asgsociation, Mundra. .

6. The Customs Brokers Association, Mundra

The Container Freight Station Association, M undra.

@ The Kandla custom House Agent Association, Kandla

9. M/s MICT, Termi nal, Mundra.

10. M/s Adani Port & Special Economic Zone Ltd., Mundlra.

11. Notice Board/Guard File.

12. EDI Section for uploading on the website




