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TI q'TFI {.df PASSED BY

SHRI AMIT GUPTA

Commissioner of Customs (Appeats),

AHMEDABAD

23.12.2025

O.l.O. No. 9llAC/010/PMPLl2024-25 dated

21.11.2024 passed by the Assistant Commissioner

of Customs, Air Cargo Comptex, Ahmedabad'

23.12.2025

M/s. Prasad MachinerY Pvt. Ltd.

Ptot No. 4lA-2A, GIDC Estate,

Phase-1, Vatva, Ahmedabad - 382445.

{16 s{l ;Itnz16 rrql

This copy is granted free ofcost lbr the private use ofthe Person to whom it is issued

r962 t{r{I | 29 (r) (qq[
g6{I frat€qft{s ontqr t orc+ a1 3{rFd q-6{fl orarddrg Gne{01cIftatarftcsi -r

c-fr+ + ii(i srr{ lrP{q/rig6 qfos ron+6{ €qiltrfl . ftt rizroq flrw fr+nqt€c-sqrrf T€

ffianf+frsur3{ra-fiq-qd o-ts.ot?.

Under Section 129 DD( l) of the Custom s Aci. t962 (as arnended). in respect ol'the lollowing categories ol

cascs. an)' person aggrieved by this order can Pret'er a Revision Application to-l'he Additional SecretaryiJoint

Secrctary (Re r Application), MinistrY of F inance, (Department of Rcvcnuc) Parliall1ent

q

g

g

g

EIH

l

vis lo

Delhi rvithin i months liou the date of com.mun ication ofthc order

trT{Origlprlrroo

faqi6 D^rE

ARISING OUT OF

ORDER - IN . ORIGINAL NO

B{fi( i{Te{T qrfr 6-G 61 ftrio
ORDER- IN.APPEAL ISSUED ON

s{lId q.d

s{ftdf,dfoTqrqslal
NAME AND ADDRESS OF THE

APPELLANT:
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I

l

(iF) Anvb Fqfr enqrfudot{qrd.

{ti) lrad 3{Iqrd fr,-S mc+ itr erqr rrql afrfi qRdE 1r{rT Tr3-drIn.tc cTd
qTsTrrrfrq Tr{r{qrs-entqri #fuq s+fdrdqrsirdlt{qr+ q{ qrv€ rr<qernrqgatt.rq
qroaffqnr d srtflrrqroto-ff d

(b)

r,Ti ffin{sqftrffi. rq6

3fT[{ft.

any goods loaded in a conv

destination in lndia or so m

ifgoods unloadcd at such d

eyance lbr inponation into lndia, but whi ch arc not unloaderl at thcir pllcc ol'
uch ofthe quantity ofsuch goods as has not been unloaded at any such destination
cstination are shoft ofthe quantity required to bc unloaded at that dcstiritlion

&It{rtl X dql 3{ E-{rg rlq a-5agoovfr+1

t
(c) PalmeDt ol'drar\bacl as provided in Chapter X of Customs Act. 1962 and rhe nrles made thercunder.

r{Eefur eird-Ct q-* drm dftffizcrsq d
otvrqrftofu3{6eT*

on application should be in such form and shall be verified in such
nt rules and should be accompanied b1. :

FrsfrR{d6r'rqrdrt{sfr+
u'qd e-{{r 6trn ffifr+ orf,dd s-fl-+t qiq
qrBg:

The revisi

the releva
nranncr as nrar hc spccilicLl irr

ror otE P1 (rEu. I tro * rE dJ
frrc-+t \roqfr t q-{rs i-S

3riq-ff r t s{ri-{ftqff{dfu'qrrq oqvnqwon|*rotr

(a) 4 copies ofthis
I item 6 ofthe

qiqrqrtrq{Eft-rccrnd+r qrBs.

order. bearing Coun Fee Stamp ofpaise fifty only in one copy as

Coun Fee Act. 1870.

prescribed under Schcdule'

(tI) Er<g E6rtd t- sromr srq w3frecralrqFdqi qfr d
bil 4 copies ofthe Order - In - Original. in addhion to rclevant documenls. il'any

(rr) g-+ffff ieAq I

(9l
(c) -l copies ol'the Applicatiorr fbr Revision.

1962 3rq
{fi-( pts Eo-c q-ffiri-{ frEu rd } .Trftca{rdrtdt. uoor-,5qqdlfrm )qT E.lo{}rl/-
(q:qg sr 6qR qn I *sr fr rnror d * sqfua urmn &
qft Ew uim rrw qrc.vrnqr rrqr ds sft {rRr$fi FqS \1o.
sq d u.z0or- 3fr{ qft s"s dr-{q * G{trr-6 d d ots-b sq fr

qqrBro Tf,r{ E.om.n of ffiqi.
fftdqrrn&6.cdANfin+
s. I 000i -

F
d

'i-he 
duplicate copy ofthe f.R

I.000L (Rupees one thousand
lofeitures and Miscellaneous
a Revisior: Application. Ifthe
or less. lees as Rs. 200/- and i

6 challan evidencing payment ofRs. 200t (Rupees trvo llundred onl\ ) or li.s
only) as the case may be, under the Head of othcr receipts. fees. t.lnes.
Items being the fee prescribed in the Customs Act. 1962 (as arnended) Ibr llline
amount ofduty and interest demanded, fine or.penalty levic.d is one lakh ru l)ccs
f it is more than one lakh rupees, the fee is Rs. I 0001

l. q<-fr .t+ciGi-qfitdffiSsmrqT=ru@nfu.iionca
Tt{fl 6-{dI d d a Sqr{-tr 3{&hqq I q62 6t urr I zs g 

1 I I }' vtfta oYd S.q. .l fr *mrro
d,-ds B"qrE {w. si-c +fl 6-i G{ftf, srlt-orq } sqa Frsftft{d qA q{ rrfl-f, sr roe i '

ln respect ofcases other than these mentioned
an appeal under Section 129 A(t) ofthe Custo

under item 2 above, any person aggrieved by this ordcr can llle
ms Act. 1962 in form C.A.-3 belore the Customs. Excise and

t
Service Tar Appcllate Tribunal at the following address

'ffi-frdq
ssr<{wEQ-qrE{ Customs, [.]rcise & Scrl icc 

.fa\ 
Appcllatr I ribu nnl.

qfrfrqBrfle-inT. qfMa-fqfi6 Wcs( Zonal l]rnch

qclq. g-d. r lrloor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge.
3ftlr{qT. sl6Ef{| all{-3 800 I6 Asarwa. Ahmedabad-3E0 016

.1962 qrtl l2q g (6) . t962 qr{Ir29g(l)
€-dnfr+qrBs-

+

6

+

5

Grrft{srfff,}'Err{ FqftftIaE-o.
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,
I962 shall be accompanied by a fee of-

(6)
rrql ts 01 T6'q d'E r{r€r Fqg qr ts-s0

qrqdqtdrnql
a-q d*co,EsRs'cs.

q6I Ertr qrrfl rrql {GF'

(a) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

Tq1(gfrTfi-cdq*spuq*fu
qTEI iIqT ETITTqT

cdd;ciqEsREqgARt{ s,qt
s{r(EI)

where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees;

(b)

fi)
rm ts qt rqrq qEr{r crcq sqq * sfiro d fr: qs 6mn \Eqs.

dTGT iII{T dITTqIs-dr gT{rqirlrrrql{@

(c) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

@)

.qdr

TIq

chd(lqT q v"0 qrTi q{3lil frt,eifioceTq(nnt

qq.v6r {@ q {@ cE iis R-dTats
frt

r0 % stEI

(d) An appeal against this order shall lie b€fore the Tribunal on payment of l0% ofthe duty demanded where duty

or duty and penatty are in dispute, or penalty, where penalty alone is in dispute.

UrtI3ffi
+ rrf,ftdqI.xrt{r fts

q-{ diqrsrffd 3nk{6EI)

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribuna

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a lee of five Hundred rupees

l-

i',

7
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qRDERJN APPEAL

l. M/s. Prasad Machinery Pvt. Ltd., Ptot No. 4/A-2A, GIDC Estate, Phase-1, Vatva,

Ahmedabad - 382445 (hereinafter referred as'the appettant' or'the importer') has fited

the presenl appeaI under Section 128 of the Customs Acl, 1962, against an Order-ln-

0riginaI No. 9llAcl010/PMPL/2024-25 daled 21.11.2024 (hereinafter referred to as 'the

impugned order'), passed by the Assistant Commissioner of Customs, Air Cargo

Complex, Ahmedabad (hereinafter referred to as the'adjudicating authority').

2. Facts of the case, in brief, are that during the period of Juty-2012 to March-2018

the appetlant was importing goods from a foreign supplier viz. Mls. Rapid Granulator

AB, Sweden. Value of such imports was subject to scrutiny by Speciat Valuation Branch

('SVB') of Customs, Mumbai. Therefore, the appeltant had deposited'Extra Duty Deposit'

and got cleared the Bilts of Entry, as per the procedure prescribed by various Circulars.

Later, it was conctuded by the SVB that the foreign suppliers and the importer are

unretated entities and therefore, the Bitls of Entry were required to be assessed fina[[y

as per the Transaction Value. Thereafter, on 07.08.2024, the appettant importer fited a

claim for refund of Extra Duty Deposit of Rs.84,586/- paid for 36 Bitts of Eniry.

3. During the personal hearing before the adjudicating authority held on 08.10.2024,

the representative of the appellant agreed with withdraw partiat refund ctaim for eight

Bilts of Entry due to the reason that the final assessment in respect of those Bitts of

Entry was stitt pending. Therefore, the refund claim was stood restricted Extra Duty

Deposit ot Rs. 7 4,690/- f or 24 Bilts of Entry, for which there is no dispute.

4. Assessment of the said 24 Bitts of Entry was finalized in March-2023, whereas,

the appeltant has fited refund claim on 07.08.2024, i.e. beyond the period of one year

from the date of finalization of provisional assessment. The adjudicating authority

observed that the refund claim fited by the appe[ant hit by the bar of time timit, as

prescribed under section 27(lB)(c) of the customs Act, 1962. so, the refund ctaim has

been rejected vide impugned order.

5. Being aggrieved, the appellant has fited the present appeat, mainly on the

f ottowing grounds of appea[.

5.1 ln terms of section l8 of the customs Act, 1962, once the provisionaI assessmenrs

were finatized, suo moto refund of Extra Duty Deposit ought to been granted by
,,

+ts

F
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D epa rtment.

5.2 The appettant further submitted that the provisions of Section 27(18)(c) woutd

come into ptay onty in cases where an importer claims refund of an amount higher than

the Extra Duty Deposit. That in the instanl case the appeltant's ctaim is limited to refund

of EDD paid at the time of provisiona[ assessment. Further, the issue invotved in the

instant case is fully settled in favour of them in following judgments:

(l)

(?)

(3)

(4)

Sayonara Exports Pvt. Ltd. - 2015 (321) ELT 583 (Mad.)

China Steet Corporation lndia Pvt. Lld. - 2022 (7) TMI 1128 CESTAT

AHMEDABAD

Tenneco Automotive lndia Pvt. Ltd. - 2021 (8) TMI 771 - CESTAT CHENNAI

0rder-in-Appeat No. 913 & 914(CRC-l)/2023(JNCH)/Appeats dated

23.08.2023 in the case of Seal for Life lndia Pvt. Ltd.

*

5.3 Without prejudice to the above, the appeltant submitted that as per the said

Section 2?(l)(B)(C), the timitation of I year shatl be computed from the date of adiustment

of duty after the final assessment. That in the entire order, the date of adjustment of

duty has not been disctosed. That it is also not shown when the fact of fina[ assessment

of Bitts of Entry was communicated to the Appeltant. That the Appettant had never

received any communication from the department about the finatization of the said Bitts

of Entry. Theretore, the appettant contended that the claim is not hit by the [imitation

under Section 27.

6. ln the additionat written submissions dated 02.12.2025, it has been, inter alia,

mentioned by the Advocate of the appetlant, as foltows:

{a) ln para 7.? of the 0rder there is an indirect admission that the order dated

" 26.07.2022 of the CESTAT (in the case of china steel corporation lndia Pvt.

;,:r iLtd.) relied upon by the Appetlant has not been stayed by the Gularat High

,,'' Court. The ratio of the CESTAT Judgment is squarely appticabte to the instant

ca5e.

(b) The Hon'bte Gujarat High Court, has dismissed the Department's Appeat

against the above cESTAT order, vide its order dated 23.04.2025 [as reported

in 2025 (6) TMI ll95 - GUJARAT HIGH C0URrl.

(c) ln view of the above judgement and as per the cBEC Circutars No. 11/2001-cus

Page 5 of 9
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dated 23.02.2001 and 05/2016-Cus. dated 9.2.2016, Sections l8 and 27 of the

Customs Act do not appty to such cases and the EDD must be refunded suo

moto by the department with interest. The appettant relies upon various

orders of higher forums in this regard.

ADMISSION OF APPEAL

7. As the present appeat is against rejection of refund claim, pre-deposit under the

provisions of Section l29E of the Customs AcI,1962, does not require.

8. ln the Form No. C.A.-I, the appettant has shown the date of communication of lhe

impugned order daled 21.11.2024, as'lssued on 21.11.2024". Whereas the appeat has been

received in lhis office on 08.01.2025. Thus, this appeal has been filed within the normal

period of 60 days, as prescribed for filing appeal under Section 128 of the Customs Act,

1952.

9. ln view of the above position, the appeaI has been admitted and being taken up

for disposal.

10. One set of the appeat memorandum has forwarded to the Assistant

Commissioner of Customs, Air Cargo Comptex, Ahmedabad, for comments vide this

office letler dated 25.03.2025, but no reply thereof has been received. so, I proceed to

decide the appeal on the basis of documents submitted by the appettant.

ll. PersonaI Hearing in respect of the appeat was hetd through video conference on

02.12.2025, which has been attended by Mr. Anit Balani, Advocate, on behatf of the

appeuant. He reiterated the submissions made at the time of fiting of appeal and also

reiterated written submission mailed by him on the date of hearing.

OISCIsSION_AN D FI N D tNGs

12. I have carefully gone through the written as we[[ as oral submissions made by or

on behatf of the appettant viz. M/s. Prasad Machinery pvt. Ltd. The issue to be decided

in this appeat is whether time-timit of filing refund claim in one year is appticabte for

refund of Extra Duty Deposit or not.

13. The adjudicating authority has apptied the provisions of section 2z(lB)(c) of the

Customs Ac1,1962, for refund of Extra Duty Deposit. The said provision es that

a-F
tr

a ,t
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where any duty is paid provisionalry under section rg, the timitation of one year shat[ becomputed from the date of adjustment of duty after the finaI assessment thereof. r amof the view that this provision is appricabte for refund of ,duty,, 
which was deposited onaccount of provisional assessment, and became refundable on account of fina(ization ofprovisiona[ assessment. whereas, the present case is regarding refund of,Extra Duty

Deposit" which has been deposited over and above the duty deposited on account of
provisionaI assessment.

Further,rnotethattheFinat.rderNo. 
A/10817/2022dated26.07.2022passedby

e cESTAT, Ahmedabad, in the case of china steel corporation rndia pvt. Ltd. Vs.
issioner of customs, Ahmedabad r(zozs) 3h centax g6 ori.-Ahmd)] covers simitar
ln the said finaI order' it has been hetd that the appettant was not even required

refund ctaim and EDD should have been refunded without fiting of refund claim;
that if and when the refund claim was fited by the appettant, it cannot be treated as

barred by limitation. The adjudicating authority has taken note of the said finat order in

case of china steeI corporation India pvt. Ltd., but noted that an appeat bearing No. 152

of 2023 has been filed by Department before Hon'bte High court of Gujarat.

15. Now, I find that the said rax Appeat No. 1s2 ol 2023 fited by customs Department

has been rejected by Hon'bte High court of Gujarat vide 0rder dated 23.04.2025, litted

as C.C., Ahmedabad Vs. China steel Corporation lndia pvt. Ltd. l2OZ5 (6) TMI ll95 -

GUJARAT HIGH C0URTl. ln the said 0rder dated 23.04.2025, Hon'bte High Court has hetd,

inter atia, that the amount of 1% EDD deposited by the Respon d e nt-Assessee was in a

nature of security deposit and not the duty either provisional or finaI under the

pr.ovisions of the Act. Thus, Hon'bte High Court has answered the questions of law in

favbtrr of the assessee and against the revenue.

1.5. ,' Thus, lfind that the issue is no longer res integra and decided in favour of the

r.-'-afpettant on account of above-mentioned 0rders passed by Hon'ble CESTAT,

Ahmedabad, and Hon'ble High Court of Gujarat in the case of China Steel Corporation

lndia Pvt. Ltd.

17. As regards claim of interest on refund of Extra Duty Deposit, I find that there is

no statutory provision prescribing grant of interest on refund of EDD. ln the case of

China Steel Corporation lndia Pvt. Ltd. (supra), Hon'bte High Court of Gujarat, vide Order

dated 04.03.2024 in Civil Apptication (For fixing date of hearing) No. I of 2024 directed

14.

Hon'bI

Comm

issue.

to fite

a
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the opponent to deposit the entire amount of refund' which was atready granted prior to

passing of the order dated 26'04'2023 betore the Department' ln the eartier order dated

25.04.2[23of Hon'bte High Court' white admitting the appeat' it was mentioned as under:

,i. Learned advocate for the appticant - Appettant prays for grant of interim relief'

ln the facts and circumstances of the case, it is provided that the Appellant shall

notbeobtigedtorefundtheamountpursuanltotheimpugnedorderofthe

Tribunal,withctarificationhoweverthalintheeventtheAppellantdoesnol

succeedintheappeal,therefundamountshatlberequiredtobepaidwith

stalutorY interesl."

lS.lnviewoftheabovefactsandcircumstancesinthecaseofM/s.ChinaSteet

corporationlndiaPvt.Ltd.,Hon,bteHighCourthasdirectedtograntstatutoryinterest

fromthedateofre.depositbytheappticanttitlthedateofpayment.Whereas,inthe

case on hand, there is no order towards re-deposit of Extra Duty Deposit and no order

of any higher forum or no statutory provision, which states that interest on refund of

EDD is to be granted in each and every case. Under this situation, I refrain to allow the

appeat, to the extent it seeks interest on refund of Extra Duty Deposit. However, the

appeat seeking refund of Extra Duty Deposit of Rs.74,690/- is allowabte on merit and

the impugned order passed by the adjudicating authority is required to be set aside.

19. ln view of the above discussion and findings, I pass the fo[[owing order.

0 rder

19.1 I set aside the order-ln-Originat No. 91IAC/010/PMPL/2024-25 dated 2'1.11.2024

passed by the Assistant Commissioner of Customs, Air Cargo Comp[ex, Ahmedabad, and

attow the appea[ with direction to grant refund of Extra Duty Deposit of Rs.74,690/-

within 90 days from the date of receipt of this order.

19.2 The appeal is atlowed to the above extenl

(AMIT
+

Commissioner (Appeats),

Customs, Ahmedabad

s
tr

+
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To

M/s. Prasad Machinery pvt. Ltd.
Plot No. 4/A-ZA, GtDC Estate,
Phase-1, Vatva, Ahmedabad _ 3g2445.
(emait: mehu[@orasadgroup.com plastics@prasadgroup.com 

)

Copy to:

I

::,r.

*

2

J

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.(emait: ccoa h m -ou i@nic.in )

The Principat Commissioner of Customs, Custom House, Ahmedabad.
(emait: cus-ahmd-guj@nic.in rrE:errctorro sah d@o ov. in )

The D e puty/Assista nt Commissioner of Customs, Air Cargo Complex,
Ahmedabad (emait: aircaroo-amd@gov.in )

4 shri. Anit Balani, Advocate, Mumbai. (emai[: advocateba tan i@hotmait.com )

5. Guard File.
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