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{6 ts-{I gF c qTfl ;.rc {16 qrft fu-ql qqr i.
This copy is granted free of cost for the privi te use of the pers ln to whom it is issued

L962 qrtl 129 { 1) (q?n 3{qrrd* sq*rfrs.t{qft E-ff orlt{r * vq+ E} ofl-fd T6-qH ;E{ilr d d ts s{rtq1 qfl MGolarftcs*s c-fr++.ri6{ 3fq-{ Hfrq/rTg-fr EPfi (s{r+f{ ietq{). kf, c-rrmq, (trs€fo{Fr)
trr< rTr{, T{ ffi d f+ffqrst ifrilfi rqd6-rsfi'at.
Under Section 129 DD(l) of the Customs A cl, 1962 (as amende 1), in respect of the follow-"slcategories of cases, any person aggrieved by this order can prefer a Revisjon Application toThe Additional Secretary/Joint Sccrctary (Revision Application), Ministry of I..inancc.(Department of Revenue) parliament Street, New Delhi within 3 months from the datc ofcommunication of the ordcr
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any goods exported
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Payment of d
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ation.
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sr(rq{ft.

rawback as provided in Chapter X of Customs acr tgOZ and tfrc;6;;d,

&fur q-r tr{kr ftftEs qrFq *c-tu.dE-c+rd iirsb rrrilfu sF61 oiaTTT

aft wEn 3P u* $ qrq ffifuc sFriilrd dcn d+qrftq:
The revision application should be in such form and shall be vt'rified in such manner as

dbv:may be specified in the relevant rules and should be accom panle
qtE,1870 rrE *t.o 1 rrS

lMqqrsh+q-qr{ri-S+1 ;qrqrmq {@. ft-srd srn fr{ ilBq.
4 copies of this order,tea-
under Schedule I item 6

ring Court Fee Stam p ofpaise fifty only in one copy as pre
of the Court Fee Act, 1870

HR-{AFTtd+ 3{!IEr +rRr {er

4 copies of the Order-in-Original, in addition to relevant aocum. 
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ii any
grfferur 4
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4 copies of the Applicalion for Revision

EER 6'T+ e fts *crgtr .:rfuftqc. 1962 (gql
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ddt*c+slFqfr F.20ot- sfu qfr Cs crts * eifYo 6 6 q4u $. s.q A u. rooo
The duplicate copy of the T.R.6 challan evidencing payment of Rs 2OO / (lluper:s two
Hundred only) or Rs. t,0OO/ - (Rupees one thousand only) as thr case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellane,)us Items being the fe<:

ng a Rrvision Application. Il thc
prescribed in the Customs Act, 1962 (as amended) for fili
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees

lccs as Rs.2 O0 /
TT{ TI. z ilortfl-+qft-aqrrd* qEl?II .ll-q cTffi t ffii ii qR et drfu q.fl o{re{r

F6q{rir-{inddasqrg-@ o{fuf{qq Ls62 A vru r2e s (11 } urt11q qid fr.q.-s fr

Sqr{@, }-*q rrarrq Ew vtr €-ar o-r s{fi-f, orltr+Tsl }.rrcq Frsftfud qi w 3{ftfl ET

s6Ats
ln respect of cases other than these mentioned undcr item 2 above, any person aggrieved

by this order can file an appeal undcr Section 129 A(1) of the customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

{ftqrutr, drfrqsora{wq
3{Frf,{!r, qDffi&fufid

qt qfrfrq

6vfl cB(, {gqrd rr+{, Brd fi-{tt {R gq,
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Under Scction 129 A (6) ofthe Customs Act, L962 an appeal under Section 1 29 A {1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(6) tswfud s-6r mqrg_tr Er{I TITT TTqT {TCF AIFI iTqT 6IIIqI

rrqr ds 61 T6c qYs dr{q Fqg qr s-si s'q d d \td 6Er{ sqq.

(a) wherc thr: amount of duty and interest demanded and penalty levied by any officer of

customs in thc case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

ffia*-ffi-de-frqEifSf, -@ffi qrq drII errnql
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Fqq

Y, ;here thc amount of duty and interest demanded and penalty levied by any officer of

customs in th€ case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(rr) srffi t iirqfua ciq-& ilR-dl ft$ iftqr{E' sdir+IS-Er{r qr.n rrq.r {F' 3lf{ qrq d?IT drIIqI

rrqr ?s o1 roq [Erfl flaq Fqq * 3{Rrr d d; E{{ 6f,R Eqq'

where the amount of dutv and interest demanded and penalty levied by any officer of

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees' ten

thousand rupees

t{l ilRrd 
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Under scction I29 (a) of the said Act, every app

(a) in an appeal for grant of stay or lor rectification of mistake or for any other purpose; or

a fee of 6ve Hundred ruPecs

licatron made before thc Appellate Tribu nal

Customs, Excise & Service Tax APpellate

Tribunal, West Zonal Bench

2n(i l.loorr tsahumali Bhavan,

Nr.Girdhar Nagar tlridge, Asarwa,

Ahmedabad-380 0 l6

{b) lor rcslorat]on of an appeal or an app Iication shall bc accomPanied bY
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ORDER-IN. APPEAL

M/s Prompt Equipments pvt. Ltd. situated at 3-B,'y'ardan Exclusive, Nr.
Stadium Petrol Pump, Navrangpura, Ahmedabad (hereinaiter referred to as ,the

Appellant'for the sake of brevity) have filed the present appr:al challcnging orde r_
in-original No. 222/ ADClv[lost"Al2023-24 dated ti\.2.2024 (hereinafter
referred to as 'the impugned order') passed by the Addi -ionar commissioner,
customs, Ahmedabad (hereinafter referred to as 'the adjucricating authority,).

2. Facts of the case, in brief,

197 I ICD-Khod I o&A I He / 2022_23

are that Show Cause Notice No

dated 16.3.2023 was issued

vrrr/ 10-

by the
Additional commissioner, customs, Ahmedabad wherein i.t was alleged that thc
appellant had imported parts of machinery of the headin g; g434 under Bills of
Entry Nos. 3369899 dated 31.2.2o21 and 6315866 dated r.r.2o2o (hereinafter
referred to as the impugned goods) and creared the same ,t rower rate of IGST

@12oh under sr' No. r98 of schedule II of the IGST Notificz.tion No. or /2017. It
was observed that parts of the machine of Heading g434 are not covered bv thr:
Sr.No. 198 of Schedule II of the IGST Notification

under residual entry at Sr. No. 453 of Schedule III
attracts IGST @18%. Accordingly, differential IGST

was demanded along with proposal to impose pe

proposai of confiscation of goods.

No. 07 /2077 and are covered

of the said notification which

amounti eg to Rs. 8,0O,898/ -

3 The adjudicating authority passed the impugned order wherein

The goods valued at Rs. 1,23,30,995/_ were ordererl to be coniiscated
under Section 111(m) of the Customs Act. However, srnce the goods were
not available for conliscation, redemption fine of Rs;. 1O,OO,0O0/_ was
imposed under Section 125 of the Customs Act

Differentiai IGST of Rs. 8,00,g9g/_ was demanded unrjer Section 28g) of
the customs Act alongwith interest under Section 2gAA of the customs
Act

nalty, charge of inte

d
The impugned goods were ordered to be re_assessed at 1g7o IGST un
Sr. No. 453 of Schedule III to Notn. No. l/2OlZ _ IGS!. (Rate)

C
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4. Being aggrieved with the impugned order passed by the Adjudicating

Authority, the Appellant have filed the present appeal' They have, inter-alia,

raised various contentions and filed detailed submissions as given below in

support of their claims:

Rule 2(a) of General Rules of Interpretation for Import Tariff stipulates that

unassembled or disassembled goods are to be considered as the linished

article

AHr)-cusTM-000-APP- t55 -25-26

Penalty of Rs. 8,OO,898/- plus penalty equal to the applicable interest was

imposed under Section 114A of the Customs Act.

Pcnalty of Rs. 5,00,000/ - was imposed under Section 1 14AA of the

Customs Act

'l'hcy import Milking Machines in CKD condition and such parts are taken

on thc assembly line for manufacture of Milking Machines. They submitted

Purchase Order No. PEPL/PO/0056 dated 4.12.2019 in support of their

claim.

The Country of Origin issued in respect of Bills of Entry Nos. 3369899

dated 31.2.2021 and 6315866 dated 1.1.2020 contains the description of

I thc goods "Milking Machinery"

Thc parts imported in CKD condition under Bills of Entry Nos. 3369899

dated 31.2.202 I and 63 15866 dated 1.1.2020 constitute the essential

character of a Milking Machine in as much as the parts require the mere

process of assembly. Thus, by virtue of Rule 2(a) of the General Rules of

lnterprctation for Import Tariff, the goods imported by the appellants are

to be considered as Milking Machines and resultantly IGST @ l2oh bas

been correctly discharged under Sr. No. 198 of Schedule II to Notn. No.

I / 2O 17-IGST (Rate)

I(IST was leviable under Section 3(7) of the Customs Tariff Act and not

under Section 12 of the Customs Act. Reliance was placed on the case laws

of M/s Hydcrabad Industries Ltd. reported at 1999 (l0U) ELT 32 I (SC) and

M/s Mahindra & Mahindra Ltd. reported at (2023l, 3 Centax 261 (Bom)

131 d)

,l',---Er

i&
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Interest can be levied and charged on delayed payrnent of tax onry if the
statute that levies and charges the tax makes a su bstantive provision in
this behalf. Reliance was placed on the case lar;v of M / s Mahindra &
Mahindra Ltd. reported at (2023) 3 Centax 261 (Ilom) and ordcr dated
16.7.1997 of the Hon'ble supreme court in the casr: of M/s India carbon
Ltd.

There were no provisions under section 3(r 2) of the ,rustoms Tariff Act for
charge of interest or imposition of penalty ald ar; such no pcnalty or
interest could have been charged in the case. Reliarrce was placed on the
case laws of M/s Mahindra & Mahindra Ltd. reportr:d at (202313 Ccntax

261 (Bom) and M/s A R Sulphonates pvt. Ltd. reportcd aL (2025) 29 Ccntax
212 (Bom).

They had uploaded all the rclevant documents suclr as Invoice, packing

List, Bill of Ladi,g, etc. in e-sanchit al the time or f:ling thc Bilr or Entrv
and the same were available to thc assessing officer at th<: limc o[
assessment. The Appraising Officer had assessed thr: Bill of Entry on the

basis of the documents and no query was raised at tht. rcrcvant rimc. 'rhus,

tt is a case where all the rcle vant information ,,.",i: s availabk: r.t,ith thc

dcpartment and therc is no casc [<>r supprcssicn of facts or mis

d<:claration. As such the extcnded pcriod of limitati.n w.as not availablc

and the notice wzrs hit by limitation. Reriance was placed on the case raws

of Dr. Rai Memorial Cancer Institute reported at 2022 (38 l) EL.l S40 (T),

M/s Sirthai Superware India Ltd. reported aL 2O2O (3,2 1) ELT 324 (T),Mls
Semco Electric Pvl. Ltd. rcporrcd at 2Ol9 (370) EL.. l O52 (T) and M/S. ..

Sandor Medicaids Pvt. Ltd. reported at2Ol9 (367) El-i 486 (T). ,. 
'.-',''. '; '.,

":t. 
,

, ... ; .-i :i,,;. : _1.,. , .

PcnaJty undcr Scr:t.ion 'r l4A of thc customs Act w:Ls not imposa b'\d.51,-r." ,:i..'., '

thcclementsrrfsuppressitlnoffactsandwil1fu1mi:;Statementatr:,not

satisfied in the facts of the case at hancl.

Penalty under Section 114AA of the Customs Act was not imposablc since

it was not a case which involved rarse or incorrect de<:laration, statcmcnt

or document signed or used by €rny person.

There is no mens rea in the case and as such penalty was not imposablc

Page 6 of 10
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Reliance was placed on the case laws of M/s Anand Nishikawa Co Ltd

reported at 2005 (1S8) ELT 149 (SC), Padmini Products Limited v CCE

reported at 1989 (43) ELT 195 (SC), Chemphar Drugs & Linirrqnts 1989

(40) ELT 276 (SC), Gopal Zarda Udyog v. CCE 2005 (188) ELT 251 (SC)

and Lubri-Chem Industries Ltd. v. CCE 1994 (73]r ELT 257 (SC).

The said goods are not available for confiscation and in such cases where

the goods itself are not available for confiscation, confiscation cannot be

done.Hencc, in absence of any confiscation no redemption fine can be

imposed. Reiiance was placed on the case laws of M/s' INDOKEM LTD.

reported at ELT 2Ol7 (3521 ELT 386 (Tri.- Mumbai) and M/s VIDHI

DYESTUFF MANUFACTURING LTD. reported at 2015 (327l' E.L.r.500 (Tri'

- Mumbai).

have carefully examined the impugned order, the appeal memorandum

ted by the appellant, the oral and written submissions made during the

e ofthe hearing, as well as the documents and evidence available on record.

rimary issue for determination in the present appeal is whether the goods

5. Personal hearing in the matter was held on 13.05.2025 wherein Shri.lohn

christian and shri Ashish Jain, consultants appeared for hearing on behalf of

the appcllant and they reiterated the submissions made in appeal memorartdum

and placcd reliance on record the case law of M/s A R Sulphonates Pvt. Ltd.

reported at (2025\ 29 Cent:ax 212 (Borrll to emphasize that there are no provisions

for confiscation, charge of interest and imposition of penalty with respect to lery

GST under Section 3(7) of the Customs Act is concerned.
13{

I
I

6

S

The p

imported under Bills of Entry Nos. 3369899 dated 31.02'202 1 and 6315866

dated 01 .O1 .2O2O are classifiable for the purposes of IGST at the rate of l2oh

under serial No. 198 of Schedule II of Notification No. I 12017 -lntegrated Tax

(Rate), or at the rate ol 7 8o/o under Seriai No. 453 of Schedule III of the same

notification.

6. t The entry at Serial No. 198 of Schedule II of Notification No. I l2ol7-

Integrated Tax (Rate), as it existed prior to its omission by Notification No.

6 12O22-lntegrated Tax (Rate) with effect from 18.O7 .2022, covered goods such

as milking machines and dairy machinery falling under customs Tariff Heading

(CTH) 8434. In contrast, Serial No. 453 of Schedule III of the same notification is

, which applies to "Goods not specified in Schedule I, II, IV, V ora residual entry

Page 7 of 10
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VI." It is a well-settled principle that a residual entry is i,voked only when the
goods in question are not specificarly covered under any ,rf the defined entries.
Therefore, it becomes necessary to examine whethr:r the goods under
consideration fall within the scope ofa specific entry sucrr as serial No. 19g or
whether classification under the residual entry is warrantt:d.

Page 8 of 10

6.2 It is the contention of the appellant that they are engaged in thc
manufacture and sale of Milking Machinery, a claim r;ubstantiated by the
submission of tax invoices issued for domestic sales along with corresponding
GSTR-1 statements. The appelants have further asserted. that the goods
imported in the present case are M king Machines in completery Knockcd Down
(cKD) condition. In support of this, they have submitted purchase order No.

PEPL/PO/0148 dated ra.or.2o2r placed on M/s Mirza sagim Teknolojileri ITH
VE Ticaret Ltd., which clearry indicates that a Milking Machine in cKD condition,
comprising 22 different types of parts varued at USD go,9g2.37, was ordered.

correspondingly, Bill of Entry No. 3369g99 reflects the import of goods from thc
same supplier, namely M/s Mirza sagim Teknorojileri IrH VE Ticaret Ltd.,
wherein 22 different parts, declared at a total value of USD (,o,9g2.37 , havc bccn
imported. The description of the parts as mentioned in the purchase order arrg;ns

with those declared in the Bilr of Entry. Similarly, I)urchasc order No.

PEPL/PO/0056 dated 04.l2.2org, also praced on the aforr:mentioned supplicr,
indicates the ordering of a Milking Machine in cKD conclition comprising 27
different types of parts valued at USD g3,0g9.00. In line w:th this, Bill of Entry
No' 6315866 dated o1.o1.202o documents the import of 27 parts flrom the same

supplier, matching the purchase order in both quantity and declared varue.

Purthermore, certificate of origin No. ozrzz22, pertaining to the goods covcred

under Bill of Entry No. 63 1 .5866 dated O 1 .Ol .2O2O, desr:ribes the good s gr;fr ...L:-..

"Milking Machines & Milking Equipment',. The above factual matrix, inclufrir!- - t .] "'r
corroborative documentary evidence such as purchase orcers, Bills of ddil,;#,-*,. , ;.'r

and the certificate of origin, conclusively demonstrates ttLat the so.a" ,i;p!.i*tJ:_ i.',i
import are Milking Machines in CKD condition. \,..i - - - -- ' ;,

;-.j

6.3 with regard to the declaration made in the Biil of Er-rtry, I find that thc
appellants have correctly declared the applicable rate of dutlr corresponding to
Milking Machines, considering that the goods imported were in CKD (compretery

Knocked Down) condition. The description of the goods was stated as per the
invoice issued by the foreign supplier. The said B 1 of Entr5' was duly assessed

and finalized, and the goods were cleared under an ,,Out ,rI Charge,, order in
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terms of Section 47 ol the Customs Act, 1962. This clearly indicates that the

duty rate as declared by the appellants was accepted by the department at the

time of clearance, and no objection or discrepancy was raised by the authorities

during the initial asscssment. Consequently, there existed no reason or cause

for the appellants to raise any grievance against the assessment at that stage. It

is only at a subsequent stage that the department adopted a different

interpretation of the matter, leading to the issuance of a Show Cause Notice. The

appellants have contested the allegations raised therein. In view of these facts,

thr: question of the appellants challenging the original assessment does not arise,

as the assessment had attained finality and was accepted by both parties at the

relevant time.

6.4 Thc abovc facts leave no room for doubt that the goods under import are

Milking Machincs in Completely Knocked Down (CKD) condition. The description

in thc rcspective Bills of Entry pertains to individual components solely because

thc machinc was imported in CKD form. Such a manner of declaration is

consistent with the nature of the import and does not alter the essential

character of the goods as Milking Machines.

7. In light of the foregoing facts, the applicability of Rule 2(a) of the General

Rules for the Interpretation of the Import Tariff becomes relevant. Rule 2(a)

provides that goods presented unassembled or disassembled shall be classified

s the finishe d article , provided they are presented together. In the present case,

that the impugned goods are unassembled/disassembled Milking

es imported in CKD condition. Therefore, in terms of Rule 2(a), the goods

ti, classified as Milking Machines. This interpretation is further supported
r,
I:

Ma

r

c decision in the case ol M/s Bird Retail Pvt. Ltd., reported tn 2O2O (37 3)

IEL'L' 267 (Tri.-Dcl.), wherein similar reasoning was adopted. Further, Entry No.

198 of Schedule II of Notification No. 1/2O17-Integrated Tax (Rate), as it stood

prior to its omission by Notification No. 612O22-lntegrated Tax (Rate) dated

It\.O7 .2022, specifically covered "Milking machines and dairy machiner/' falling

under Customs Tariff Heading (CTH) 8434. The impugned goods squarely fall

within the ambit of this entry. In such circumstances, classiiication of the

impugned goods under the residual entry at Serial No. 453 of Schedule III of the

samc notification is ncither sustainable nor warranted. Accordingly, I hold that

thc impugned goods arc appropriately classifiable under Entry No. 198 of

Sche<lulc II of Notification No. | 12Ol7-Integrated Tax (Rate), and are iiable to

31.4r

I(iST at the rate of 12o/o
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8. Having arrived at the above concrusion, I find that the conscquential

actions-namely, the imposition of penatty on the ap1>ellants, demand for

interest, holding the goods liabie for confiscation, and imposition of redcmprion

fine-are not sustainable and therefore liabie to be set asicle.

9 Accordingly, I set aside the impugned order and allow the appeal u,ith

consequential relief, if any in accordance with the law.

(AMIT

Conrmissioner (Appeals),

Clustoms, Ahmedabad

)

To,

M/s Prompt Equipments P Ltd.,
3-B Vardan Exclusive, Nr. Stadium petrol pump,

Navrangpura, Ahmedabad.

Date: 74.O7.2025

of Customs, Gujara,, Custom House,

F. No. S/4e-47 /CUS/AHD/2o24-2s -
By Registered posr A.D/E-Mail "t t 

?'

Copy to:

.,.y The Chief Commissioner
Ahmedabad.

2

3

4

The Principal Commissioner of Customs, Ahmedabad.
The Additional Commissioner of Customs (O&A), Ahnredabad.
Guard Fi1e.

WSIFF/ATTESTED

,**,ffi*TENDENl
otrrr =f,-t t"t*-) , e6:lzilr'r

a, : I3r.,lii.i.PPi:ALl.l"a 
rtt''r i',
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