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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry ofFinance. (Department ofRevenue) Parliament Street, New
Delhi within 3 months from the date ofcommunication ofthe order.

Ba $qfua .{ft{/order relating ro :

@) ilrsfr sqfr.ilqrfudot{crc.
(a) my goods imported on baggage.

rrrra i snqrd o-{A fu ffi are< i ercr rmr Afu-{ rrrrd d s-+} rr<q ern qr Batt i trq q'rd
q1 3q r16q g{FI trt 3-dt qri A ftS .{tffi a cre s-flt 1 qr} qq qr tsq r|<q R{r;r rR girft Tq
crT sfr rTHr fr o{Elera uo € o6 U1.

(b)
any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in lndia or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination.

0r) ScT{-trvfuM, r%tE
Ol-EIqIft.

orrrrrr x dqr e-sb B{rIt{ qqrq rTq M' }. rfa rowo,ffid

c( ) Pa),rnent ofdrawback as provided in Chapter X ofCusloms Act, 1962 and the rules made thereunder.

3 ga-0au wi-a r* €:Te ftqqrrd i ft'frffE q-rsq fr
a1 qlqrfr 3ll{ Bq & flu Frsftfua orrqrd rier di

trqd
qrfrc

6{il6rnlnffi 3rf,ffiffiqlq

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(6) ertCfr I frvtllc-riltucry
6l qmr6q {@ Eo-e orn il+r erfrq.

otdqffgr,rarort'qas.o 3lt€tr{s 3{reclot I sPdqi,

fus-+l\'6sfrfrq-{rstS

(a) 4 copies ofthis order, bearing Coun Fee Stamp of paise fiftyonly in one copy as prercriUea unaeiS 66

I item 6 of the Court Fee Act. 1870. 
,,' .Y-g,

cs) vc-g eerd-fr' fr q cr{r qrq qer vttcr o1 I sFdqi, qE d
I

(b) 4 copies ofthe Order-in-Original, in addition to relevant documents, ifany

grfraq &ftS gfit'eq o1r qFdqi r:&);
(c) 4 copies ofthe Application for Revision

(s) glrlaur wd-4< ilw ori fi loq frmqw orffrftqc. te62 G?r-ri{frftro fr ftqfh" sts frorq
.tta,oni$,<!-6,ri-dri{ frftE qA fr qft{fr q{F enm t d u. 200/-aFqg a fr crrr )qT F.1000/-

CFqg cf, Ef,R cti y,ivr rii me-er fl,Q sqfua Uq-drr ft sq'Ifrrfi Tf,n' d.em.o of fficqi.
qft {w,oirn rrqr drr'r,frrrrfl Trrr EB of rftr.:itr sqq q6 ttrur ur ss$ o-q A d tS !fl-s t' 5q
d o.zoor- eilr qfr \ro orq € oifYm' d d qts +. Fq fr t. r ooor-

The duplicate copy ofthe T.R.6 challan evidencing payment ofPs.200/- (Rupees two Hundred only) or

Rs.l ,000/- (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,

forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. Ifthe amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.l000/-.

(d)

,t€qfr1s r{rtcr-Qql6d
q-il{q o-{dr d dt OqrUo odufrqq l e62 01 EltT t 2e g ( r ) + 3{{lr sid S.q.-3 fr Sqr{ffi .

+-aiqror<Xf"o oilq€sl fl orff-( erltr-f,{ur&.scs{ FrgfufuaqAw o+fie o-t so?d

4

In respect ofcases other than these mentioned under item 2 above, any person aggrieved by this order can

an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

file
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r,?1

ffiffis-€rE{ffiEt-dr6-t
3{frfrq3tlto-rol qlffi *-frq fi-d'

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

(g,fr dffo,e-mdrr+c,fto-eft 'ttrr+RW,

3fg|ffl, 3t6c-dqE-3 800 l 6

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

5 @e c (6) + orrfi-{, Scr{@' orlqftqc', le62 6t ErtI l2e q (l) }.
s{rft{ o{fif, &' gtq Frsftfu d {ffi Sf,fr di ilEq-

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,

1962 shall be accompanied by a fee of-

qff,isqfuocrcadsdf ffidqq3o. sdrffirfr Errr qiTr rrqr {@ .rftq qfq aqt drrrql
rFII ae o1 roq qfu .Ir{i Fqq qr ss$ oc d d \rm' EgR {cq.

(a) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to

which th€ appeal relates is five lakh rupees or less, one thousand rupees;

(E) ffiqlffi'rfiEmqirfirrqr{@
rrqr es 01 {f,q drq ilq sqs € srfq-o d Afu-{ Eq-A qEl{ drc € srRm

eTRqrqarfldrrlql
qdd;qi"6qREqq

(b) where the amount ofduty and interest demanded and penalty levied by aay officer of Customs in the case

to which the appeal relates is more than flve lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

(rr) ffiQffi a crrrA fr qdi ffi dqr{-tr s{Rffirfr 6rs qirn rrqr $o'
rrqr (s 61 {tr-c qqrs drq sqs € 3{lfdt d d; 6s Eqn oqq.

Ssqfqoqlo.rtql

(c) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to
'which the appeal relates is more than fifty lakh rupees, ten thousand rupees

.::Ft
ofl 5qi qi,qdl {ffi qr {@ \rq {s ft'{rd

fr t qr as $ r o * q-qT oG rru,qdi b-d-d es trdla q t,otfto rqr qrgrn 
t

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 ufr s{lqHqcal$rtl r2e

ontcr & ifiq qr rmFdtil- o1

6O; uftOUr Wtct u-*an
?rfrs.

+fi

di

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other pupose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees
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ORDER.IN - APPEAL

The present appeal has been hled by M/s. Indo Nippon Trading Company, 656219,1"1

Floor, Right Side Portion, Chamelian Road, Bara Hindu Rao, Central Delhi - 110006, holding

IEC - BLEPY9986K, (hereinafter referred to as the 'appellant') in terms of Section 128 of the

Customs Act, 1962 against the decision of the Additional Commissioner of Customs, Mundra

(herein after referred to as the 'adjudicating authority') vide Leuer F.No. CUS/ApR/

MISCl3047l2024-Gt 2 4lo Pr Commr-Cus-Mundra dated 04.06.2025 bearing DIN -

20250671MO0000111A17 (herein after referred to as the 'impugned order').

2 Briefly stated, facts ofthe case are that the appellant has imported below mentioned

consignment at Mundra Port :

I
t

&19 *

Sr.

No.
Bill of Entry
& Date

Declared goods Quantity Declared value
( Rs.)

Used tyre for ADV, Tractor, trolley
and PCV size 8

2308

Used tyre for ADV, Tractor, trolley
and PCV size l0

41

Used ty,re for ADV, Tractor, trolley
and PCV size 12

1951

Used tyre for ADV, Tractor, trolley
and PCV size 13

51

Used tyre for ADV, Tractor, trolley
and PCV size l4

2736

Used tyre for ADV, Tractor, trolley
and PCV size 15

38s6

Used tyre for ADV, Tractor, trolley
and PCV size 16

2756

Used ty, e for ADV, Tractor, trolley
and PCV size 17

1132

Used tyre for ADV, Tractor, trolley
and PCV size 17.5

227

Used tyre for ADV, Tractor, trolley
and PCV size 18

48

Used ry,re for ADV, Tractor, trolley
and PCV size 19

2

I 9984272,

dated

05.02.2024

Used tyre for ADV, Tractor, trolley
and PCV size 25

2

39,95,152/-

Used tyre for ADV, Tractor, trolley
and PCV size 16

830

2

9984304,

dated

05.02.2024 Used tyre for ADV, Tractor, trolley
and PCV size 20

1846

15,02,8731-

Page 4 of 17
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2.1 On the basis of letter dated 29.03.2024 received from Central lntelligence Unit, Customs

House, Mundra, directions were issued to the Docks Examination, Custom House, Mundra for

examination/re-examination of the goods imported under Bills of Entry No. 9984304, dated

05.02.2024 and No. 9984272, dated 05.02.2024. Further, a Customs empanelled Chartered

Engineer, Shri Tushar Zankat was appointed by the competent authority to survey the goods

imported under the said Bill of Entry and ascertain the actual value and description ofgoods. The

Chartered Engineer vide his Survey Report dated 02.04.2024 concluded that the goods imported

vide Bills of Entry No. 9984304, dated 05.02.2024 and 9984272, dated 05.02.2024 can not be

categorized as Animal Drawn Vehicle (ADV) tyres and are old and used tlTes. As per his report,

the imported goods can be used in passenger car vehicles and Light Trucks and other. The

Chartered Engineer has also valued the goods as per the current market details with respecl to old

and used tyres of various size and brands. He has also found that the importers have imported the

goods by way of huge undervaluation. Further, in the Examination report it was also affirmed

that the goods are old and used tyres.

i . ., ...,:

' " 

",'1. 2.2 In view of the report submitted by Docks Officer in the system and Chartered Engineer

.,'' - -. 't'-., 
. .sprvey Reports, it appeared that the appellant had imported the goods covered under the Bills of

"'---*v"-.i)'[ntry No. 9984304, dated 05.02.2024 and No. 9984272, dated 05'02'2024 by way of

mis-declaration of description, mis-classification and under valuation of the goods and thus by

doing so the appellant has contravened the provisions of Section 46 of the Customs Act,1962 and

Foreign Trade Policy condition prescribed by DGFT. In absence of DGFT license for import of

restricted i.e. old and used tyres, goods become restricted/prohibited. Therefore, the said goods

could not be allowed for home consumption and appeared liable for confiscation. The silme were

seized vide two Seizure Memos both dated 22.04.2024 covering the Bills of Entry No. 9984304,

dated 05.02.2024 and 9984272, dated 05.02.2024 respectively under Section 110(l) of the

Customs Act, 1962.

2.3 The appellant had filed Special Civil Application No. 3624 of 2024 before the Hon'ble

High Court of Gujarat for a direction to the Customs authorities for immediate assessment of the

Bills of Entry. The Hon'ble High Court vide order dated 04.03.2024 directed the appellant to

make representation in the matter before the Commissioner of Customs as well as Deputy

Commissioner of Customs Department.

Page 5 of 17
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2.4 The appellant vide letter dated 05.03.2024 submitted a representation before the

Commissioner of Customs and Deputy Commissioner of Customs, requesting for assessment of

the impugned Bills of Entry and clearance of goods for home consumption on payment of

assessed duties. The appellant further submitted an application dated 15.06.2024 for provisional

clearance and provisional assessment of the goods before the Commissioner of Customs and

Deputy Commissioner of Customs. The Adjudicating authority vide impugned order rejected the

appellant's application for provisional release.

2.5 In the meantime, two separate show cause Notices both dated 1g.10.2024 were issued

under Section 124 of the customs Act, 1962 in respect of each seizure Memos, both dated

22.04.2024 covering the Bills of Entry No. 9984304, dated 05.02.2024 and No. 9984272, dated,

0 5.02.2024 respectively.

2.6 The Hon'ble High court has vide order dated 03.03.202s in scA No. 3624 of 2024

issued direction that the appellant may file an appeal against the order for rejection of application

for provisional release within 2 weeks and the appeal may be decided by the Appellate authority

within 4 weeks from submission of the appeal. Accordingly, the appellant had filed an appeal

No. S/49-454lcus/ MUN/ 2024-25-26 before the commissioner (Appeals), Ahmedabad..,{he . ..
said appeal was decided vide order-in-Appeat No. MUN-cusrM-ooo-003r,?Fip," ',.'

dated 08.04.2025, whereby the provisional release was approved with the roqoilig,.- ",rir ;:r
conditions: .i;,., ,y

(1) Furnishing a bond equivalent to the value of the goods as determined titlril .>
adj udic ating author i ty.

(2) Providing a Bank Guarantee equivalent to 1594 of value of goods as determined by the
adj udic at ing author i ty.

(3) Payment of duty amount pertaining to seized goods before provisional release

(4) The appellants shall not clear any goods which are not reusable.

(5) The responsible person concerned will file an undertaking to the effect that they will sell
the imported goods in a manner that they will be reused.

Page 6 of l7
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2.7 Consequently, the appellant, vide letter dated 09.04.2025, followed by reminders dated

17.05.2025, 23.04.2025, 24.04.2025 and 30.04.2025, submitted an application before the

Additional Commissioner of Customs, Customs House, Mundra, being the adjudicating

authority, seeking re-examination of the goods. The Additional Commissioner of Customs, vide

letter dated 04.06.2025, declined the appellant's request for re-examination ofthe goods.

3. Being aggrieved by the aforesaid order dated 04.06.2025, the appellant has preferred the

present appeal on the following grounds.

3.1 The rejection of the appellant's request for re-examination of the goods by IRMRA or

any other NABL approved laboratory is ex facie unjustified, prima facie erroneous, and lacks

legal propriety. The leamed Adjudicating Authority has summarily dismissed the application

without due consideration or proper application of mind to the grounds advanced by the

appellant, thereby failing to discharge the duty to adjudicate the request in a fair and reasoned

D)
.2 ection of the Chartered Engineer report dated 10.02.2024 issued by Shri Kunal A.

trary, devoid of legal justification, and procedurally flawed. The sole reasons

by the adjudicating authority, as reproduced in the rejection letter dated 04.06.2025, xe

(i) the said report was prepared prior to the training conducted by the department tn

association with the Automotive Tyre Manufacturers Association (ATMA), and (ii) the

examination was not conducted in the presence of Customs officers. Both grounds are untenable

in law and logic.

3.3 Firstly, the timing of the report in relation to the ATMA training does not, in any manner,

render the Chartered Engineer incompetent or his report invalid. The presumption that any CE

who had not undergone the said training lacks the requisite expertise to assess used tyres is

manifestly unreasonable. If accepted, it would undermine the credibility of all CE reports issued

and accepted by Customs prior to such training. It is pertinent to note t}rat Shri Kunal A. Kumar

is an empanelled Chartered Engineer and was engaged for the said examination with the

knowledge and concurrence of the Customs authorities. His professional competence has not

been questioned, nor has any factual enor been specifically pointed out in his findings.

.Et
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3.4 Secondly, the contention that the examination was not conducted in the presence of

customs officers appears factually questionable. Given that port premises and imported goods

are under the exclusive control of Customs, it is highly improbable that a Chartered Engineer

couid have accessed, inspected, and reported on the goods without the permission and logistical

coordination of the department. Furthermore, had such procedural impropriety occurred, it is

incumbent upon the department to have rejected the report at the threshold or raised objections

contemporaneously, which was not done.

3.5 More importantly, the rejection of Shri Kumar's report cannot be viewed in isolation

fiom the nature ofthe technical dispute. The issue pertains to the construction type ofused tyres

(bias vs. radial) are inherently scientific and technical determinations. A mere visual or physical

inspection, as admitted even in the later report by Shri rushar zankat, cannot conclusively

establish compliance or non-compliance with BIS standards. It is precisely for this reason that

the appellant requested re-examination by IRMRA, a specialised and government-recognised

research body with laboratory capabilities and technical competenca in rubber and tyre analysis.

The department, instead of referring the matter to such a neutral and competent authority, chose

to prefer the re

substantiation.

port of another CE engaged by itself, without any laboratory testing or scienti p; I

rI
I
I

3.6 This approach reveals not only a lack of neutrality but also a procedural impropri

the department doubted the veracity or sufficiency of shri Kumar's report, the appropriate cou itte t

would have been to refer the matter to a NABl-accredited laboratory or an independent technical

body like IRMRA. The mere substitution of one CE's opinion with another-both based on

surfaceJevel inspection--{oes not meet the standards of objectivity or faimess required in

adjudication. Accordingly, the rejection of Shri Kunal A. Kumar's report and the unreasoned

preference accorded to the report of Shri Tushar Zankat, without recourse to scientific validation

or independent examination, constitutes a denial of procedural faimess and causes manifest

prejudice to the appellant. The rejection is thus arbitrary, legally unsustainable, and deserves to

be set aside.

3.7 The Show Cause Notice has been issued on the basis of Survey Report No.

CE/TZA,1UN/TYRE-00212024-25 dated 02.04.2024 pertaining to Bill of Entry No. 9984303

dated 05.02.2024 and Survey Report No. CE/TZA4UN/TYRE-003/2024-25 dated 02.04.2024

pertaining to Bill of Entry No . 9984272 dated 05.02.2204, both prepared by Shri Tushar Zankat.

,
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In support of the absolute reliance of the report of Shri Tushar Zankat, the Ld. Authority had

relied upon the following points: (i) He has attended the training organized by the office (ii)

Inspection has been done in the presence of Customs Officers (iii) "He is a well versed and

experienced Chartered Engineer". It is also stated that his report is "detailed"' However, his

report is faulty and unreliable is apparent from the facts in the succeeding paragraphs.

3.8 It is submitted that the unloading and systematic stacking of the entire consignment at the

time of import had necessitated the continuous labour of approximately forty workers over a

span of seven days, thereby amounting to an estimated 280 man-days. ln his report, Shri Tushar

Zankat has claimed to have physically examined the entire consignment comprising

approximately 17,786 used t1res. If such an extensive and thorough physical examination was in

fact undertaken, it would have reasonably required a comparable degree of manpower and time,

particularly for unstacking and handling the goods to enable detailed inspection. However, there

is no record or indication that any such physical operation----on that scale-was ever conducted.

3.9 Furthermore, the inspection and valuation of all 17,786 tyres is stated to have been

,,1'1 i-,;a*r"ted on a single day, i.e., 01.04.2024, with the report and valuation being fumished on the

\rgty r"*t day. The valuation exercise, as per the report itself, appears to have been conducted
e,

ly by referencing prices from various online sources, rather than through any structured

survey or expert valuation. These circumstances seriously undermine the credibility and

iab ility ofthe said report and raise grave doubts as to whether any genuine and comprehensive

physical inspection or scientific assessment was undertaken in support of the conclusions

recorded therein. Had there been a detailed examination of the goods covered under both the

Bills of Entry, Shri Tushar Zankat would have discovered that the consignment comprised of

approximately, 6,000 aircraft tyres, 2000 monorail fyres, 4,000 mud and snow tlres, 2000 tyres

designed for large tractor trolleys, and 3,500 tyres intended for smaller tractor trolleys. The

consignment contained no tyres conesponding to the specifications of passenger cars, light

trucks, or heavy-duty road vehicles. His failure to discover the nature of the tyres creates serious

doubts about the veracity of his report. The examination report prepared by Shri Tushar Zankat,

is wholly unreliable and should be set-aside, as the report has inevitably failed to correctly

identifu the nature and intended application of the tyres, thereby rendering the classification

contained in the report untenable. This failure raises serious doubts regarding the knowledge,

expertise and competence of Shri Tushar Zankatin the domain of tyre evaluation.

Page 9 of 17



3.10 The Ld. Authority has sought to justifu reliance on the report of Shri Tushar Zankat on

the premise that he had attended a training workshop organised by Mundra Customs in

associalion with Automative Tyre Manufacturers Association (ATMA). However, ATMA is not

a statutory or technical authority, but a representative body of the six major tyre manufacturing

companies in India, whose core function is to promote the business interests of its member

organisations. Furthermore, ATMA itself is a member of IRMRA and does not possess

independent or institutional infrastructure for the scientific tlre testing or training in mechanical

or chemical evaluation of used tyres. In contradistinction, the Indian Rubber Materials Research

Institute (IRMRI), is a premier autonomous institution functioning under the administrative

control of the Department for Promotion of Industry and Intemal rrade, Ministry of Commerce

& Industry, Govt. of India. IRMRI is duly accredited, scientifically equipped, and authorised to

conduct a full spectrum of technical, chemical and mechanical testing of rubber products,

including used tyres, in accordance with both domestic and intemational standards. Merely

attending a workshop conducted in association with a trade body such as ATMA does not vest

the Chartered Engineer with the requisite expertise, technical acumen, or institutional authority

to conduct a scientific and legally sustainable assessment of the t1,res. ATMA being a lobbying

and advocacy group for tlre manufactuers, is not an impartial or neutral entity and as such is

inherently disqualified from imparting any certification of training that could substi T;S,
institutional credibility of bodies such as IRMRI.

rfi
T: F

3.11 It is evident from the reports dated 02.04.2024 that Shri Tushar Zankat, by his o !lq-

I

.Qr I
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admission, has conducted only a "visual and physical inspection" of the goods. However, no

distinction has been drawn or explained between these two modes of examination, and in the

absence of such clarification, it must be presumed that both terms have been used

interchangeably. Crucially, there is no indication that any substantive physical examination-

such as sampling or laboratory testing of the tyres to evaluate their structural composition or

compliance with the relevant standards-was undertaken. For a proper assessment of usability

and classification ofthe ty, es, suitable testing parameters for tyre evaluation must be ascertained

and proper procedure satisrying the parameters must be followed. This procedure involves a

complex process, combining visual inspection, chemical analysis, mechanical and instrumental

testing, as well as radiological examination. In the absence of such comprehensive testing

procedures, no credible or legally sustainable conclusion can be drawn as to whether the tyres are

fit for use in passenger vehicles, light trucks, or heavy automobiles. On the contrary, nature,

conditions, specifications of the tges are such that they cannot, by any reasonable standard be

V
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suitable for any other purposes other than use in animal-driven vehicles. Hence, the classification

rendered By Shri Tushar Zatkat, in hisreport, without proper adherence to the requisite technical

and procedural standards, is completely erroneous and devoid of legal sanctity.

3.12 A proper evaluation of tyres involves, inter alia, the following tests, which include both

indoor and field testing:

A) Dimensions and uniformity test

B) Endurance test

C) Load and High-Speed Performance Test

D) Rolling Resistance Test

E) Plunger / Tyre Strength Test

F) Bead Unseat Test

G) Radial, Lateral, Tangential, Comering, Stiffness Test

H) Digital Foot Print with Pressure Distribution Test

I) Tread Wear Test

J) Dynamic Growth Test

K) Tyre Shearography Test

L) Tyre burst Test

M) Noise test

N) Wet gdp test

O) Tyre balancing test

P) Static / dynamic loaded (adius test

Q) Impact tesl for wheel rim

/

I

These tests are required to be conducted apart from the chemical and other technical tests. Shri

Tushar Zankat, Chartered Engineer, has not carried out any of the aforesaid tests. His office lacks

the requisite infrastructure and wherewithal to perform the same. Furthermore, his laboratory is

neither accredited by NABL nor BIS and is not recognised by any institution under the aegis of

the Ministry of Commerce, Govemment of India.
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3.13 Ty,res bear the load and provide surface grip on a moving vehicle. Their properties must

conform to specific parameter values, including density, material composition, and dimensions.

Factors such as the framework, inner liner, tyre tread, metal rim, and metal-clad breaker treads

must be taken into consideration and must meet certain basic standards before the tlre can be

deemed fit for use as a part of a moving vehicle. A pictorial representation is given below:



None of the above parameters have been considered in the report by the Chartered Engineer.

This report is also unreliable because tyres must be examined by an NABl-accredited laboratory

to determine their roadworthiness before concluding that they can be used for the same purpose

for which they were designed and manufactured. The offrce of shri rushar Zankat, is not

accredited by NABL or BIS, for proper and credible determination of tyre condition, testing

laboratories must possess such accreditations. IRMRI being an independent tyre testing

organization is well qualified to remove any ambiguity regarding the nature, classification, and

usability ofthe tyres. A list offew other independent tyre testing agencies is annexed hereto.

3.14 A sample technical report by IRMRA is also annexed at Annexure o for your perusal. A

valid technical report undertaken with the proper means should include essential details such as

testing methodology, specified value and observed value. However, the report prepared by Shri

Tushar Zankat, lacks all the necessary details and merely cites unverified websites as the Fource. ;l

of his comparative data. :l
3.15 BIS standards for animal-driven vehicles are vol,ntary, not mandatory. There is - l'@,L,2
basis to assert that animal-driven vehicles require a minimum rim size of 19 inches, as tlres with

a rim size smaller than 19 inches can fit rims specifically manufactured for that purpose.

Moreover, no statutory regulation prescribes a specific rim size for animal-driven vehicles in

rural areas. Therefore, BIS regulations are not relevant to this case.

2.3. 1 The Hon'ble Customs, Excise and Service Tax Appellate Tribunal (CESTAT) in

Al-Noor Exports & Imports v. Commissioner of Customs, Chennai, 2017 (358)

E.L.T. 1235 (Tri. -Mad) [dated 07-06-2017], held that Bureau of tndian Standards

(BIS) certification requirements are inapplicable to old and re-usable tyres. The

Hon'ble Tribunal observed as follows:
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"5.3 The authorities have held that the goods hqve been imported

in violation of condition that tyres must have a BIS certiJication

except for lyres imported by Original Equipment Manufacturer

(OEM). We, however, Jind that this requirement is restricted only to

newly manufactured tyres and are not applicable to used tyres. We

also take note of the reply under RTI Act, 2005 given by the Ministry

of Commerce & Industry dated 30-l-2013, submitted in Page 123 of

Vol-ll of the appeal book, which reiterates this aspect, and also

categorically certifres that provisions of Quality (Control) Order,

2009 for Pneurnatic Tyres and Tubes for Automotive vehicles are not

applicable to used tyres. The Tribunal in their decision in the case

of Universal Trading Co (supra), has also held likcwise. The

relevant portion of that order is reproduced below:

"5.41n Para 53(iii) of the OIO dated 10-1-2013, the Adjudicating

authority had raised the issue whether imported tyres fall under

restricted category as per Pneumatic Tyres and Tubes for Automotive

Vehicles (fuality Control) Order, 2009 and require import license. It

was held by the adjudicating authority that old and used imported

ty'es are not allowed to be imported for direct use. It may be true

that a commodity imported by appellants could be prohibited under

any law for the time being in force but that does not make the

imported goods absolutely prohibited under the import policy. As per

the import policy import of old and used tyres or retreading tyres is

only restricted commodity. The Quality Control order of 2009 for

Pneumatic Ty'es and Tubes has been issued under Sec. 14 of the

Bureau of Indian Standard Act, 1986. If any provision of this Act

and/or Quality Control Order, 2009 has been violated then penal

provisions under that Act could be enforced. It is not brought out by

investigation whether all the persons doing reteading of old and

used tyres in India are also following BIS standards. In the absence

of the above, it has been held that the Pneumatic Tyres and Tubes for

Automotive Vehicle (Quality Control) Order, 2009 is only applicable

to the new tyres manufactured in India or imported into India. In any

case, any violation of a prohibition under any other enactment does
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not make old and used tyres, capable of being used as such or

retreading, liable to absolute conJiscation under Sec. 111(d) of the

Customs Act, I962. "

Viewed in this light, we find that part of the impugned order holding

that the imported goods are liable for conJiscation and penalty on the

grounds of not having BIS certiJication cannot be sustained dnd is

therefore set aside. "

Moreover, Chartered Engineer is no authority to decide the applicability of BIS standards as

it is outside his mandate.

3.16 As submitted in the fore-going paras, the Show Cause Notice has been issued based on

the reports of Shri Tushar Zankat, which form the second set of reports, the first set being

prepared by Shri Kunal A. Kumar. It is respectfully submitted that the two Chartered Engineer

reports are materially contradictory in nature. The department has placed reliance on the repon.

of Shri Tushar Zankat primarily on the gound that it was prepared subsequent lg.hl:".
participation in a training progr.rmme conducted by the Customs Department in associatioir frth,: _,-.",

the Automotive Tyre Manufacturers Association (ATMA). However, it is a matter og ..666|1:i '.-J

concem that Shri Zankat failed to identify the nature of tges or make any reference td,the--,- -.'

"M+S" (Mud and Snow) markings present on a substantial portion of the imported ,n;j'.'' 
t- '

approximately 4,000 in number under the two Bills of Entry combined. The presence of such

markings is indicative of qres specifically designed for use in adverse weather conditions and

not for general-purpose or ordinary vehicle usage. The omission of such a crucial and visually

apparent classification raises grave doubt regarding the diligence, thoroughness, and technical

accuracy ofthe examination purpotedly conducted by Shri Zankat and significantly undermines

the evidentiary value of his report. In the prevailing circumstances, reference to a neutral,

independent, and technically competent authority such as IRMRI, an autonomous body

functioning under the aegis of the Ministry of lndia, is not only prudent but also essential in the

interest of justice. IRMRAis far more equipped and in a better position to conduct detailed

chemical, mechanical and technical testing on the tyres to gauge its residual life and its usage.

3.17 It is further submitted that permitting such re-examination BY IRMRA or any other

similarly qualified and independent tyre testing agency would in no manner prejudice the

customs Department. on the contrary, allowing tie re-examination would help gain clarity and

allow the adjudication to be carried out on a clean slate.

Page 14 of l7

OIA No. MUN-CUSTM-000-APP-l 59-25-26

\tit
ii.lt:,i/

\^, ,
'/



i)d/.5

OIA No. MUN-CUSTM-000-APP- I 59-25-26

The appellant hereby submit that, re-examination of goods by IRMRA or any other independent

tyre testing agency .ls mentioned above would only act as a third opinion to clear out the

ambiguity created by the two contrasting reports, and it is imperative to obtain a third-opinion in

order to ensure there is no violation ofprinciples of natural justice.

3.18 Examination by IRMRA or other notified laboratories will not cause any prejudice to the

department as the reports should be scientific and acceptable and assisted by laboratory.

However, by not referring it to an approved laboratory, the case of the appellant stands

prejudiced. In view of the foregoing, it is most respectfully prayed that the Hon'ble Authority

may be pleased to direct a re-examination of the imported tyres through IRMRA or any other

similarly placed, govemment-recognised, and technically competent agency, so as to resolve the

material discrepancies between the two Chartered Engineer reports and to ensure a fair,

impartial, and scientifically sound determination in the interest ofjustice'

HEARING

q

onal hearing in the matter was held on 25.06.2025. Shri Gervasis Thomas, Advocate,

for personal hearing on behalf of the appellant. He reiterated the submissions made at

the time of filing appeal.

5. I have carefully considered the Memorandum of Appeal, the alguments advanced during

the course of personal hearing and the materials available on recotd. The issue before me for

determination is whether the impugned order rejecting the application of the appellant for re-

examination of goods covered under Bills of Entry No. 9984304, dated 05.02.2024 and No.

gg84272, dated 05.02.2024 respectively, in the facts and circumstances of the case, is legal and

proper or otherwise.

5.1. It is observed that the appellant has placed reliance on the report dtd. 10.02.2024 of

Chartered Engineer Shri Kunal A Kumar of lws. Suvikaa Associates which was engaged by

them. The said report concluded that the cargo consists of old and used tyres. As per the said

report, the condition of the crown, bead, walls, rim are all in reusable condition for ADV

purpose. The said report frirther states that the tyres are suitable for slow moving vehicles and

have a life of 50%o to 60%o (approximately), without Re-treading .Thereafter, a Customs

Page l5 of 17
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empanelled Chartered Engineer, Shri Tushar Zankat was appointed by the competent authority to

survey the goods imported under the said Bills of Entry and ascertain the actual value and

description of goods. The Chartered Engineer Shri Tushar Zankat vide his Survey Report dated

02.04.2024 concluded that the goods imported vide Bills of Entry No. 99g4304, dated

05.02.2024 and 9984272, dated 05.02.2024 can not be categorized as Animal Drawn vehicle

(ADV) tyres and are old and used tlres. As per his report, the imported goods can be used in

passenger car vehicles and Light Trucks and other. It is observed that the adjudicating authority

has not considered the report dtd. 10.02.2024 of Chartered Engineer Shri Kunal A Kumar on the

ground that the said report has been issued before training was provided by the department in

association with ATMA ( Automotive Tyre Manufacturers Association) and which was attended

by IRMRA ( Indian Rubber Manufacturers Research Association ). The adjudicating authority

has also observed that the chartered Engineer shri Kunal A Kumar had not examined the goods

in presence of Customs offrcers.

5.2 It is further observed that, the reports dtd. 02.04.2024 issued by the chartere

Shri rushar Zankat have nor been accepted by the appellant as they have contested th

discussed in their grounds ol'appeal. However, the adjudicating authority has rejected

for re-examination by the appellant by justifying the reports of chartered Engineer Shri

Zatkal. I find that the adjudicating authority while rejecting the request of the appellant

examination has only mentioned that the said reports are as per the training provided by ATMA

and that Shri rushar Zankat is well versed and experienced, appointed by the department and

that the reports are detailed. The adjudicating authority has not given detailed reasoning on the

points raised by the appellant on the reports of Shri Tushar Zankat before rejecting their request

for re-examination. Thus, I am ofthe considered view that the points raised by the appellant in

their request for re-examination need to be addressed by the adjudicating authority. copy of
appeal memorandum was also sent to the jurisdictional offrcer for comments. However, no

response have been received from the jurisdictional offrce. Therefore, I find that remitting the

case to the adjudicating authority for passing speaking order becomes sine qua non to meet the

ends ofjustice. Accordingly, the case is required to be remanded back, in terms of sub-section

(3) of Section l28A of the Customs Act, 1962, for passing speaking order by the adjudicating

authority by following the principles of natural justice. while passing the speaking order, the

adjudicating authority shall also consider the submissions made in present appeal on merits. In

this regard, Ialso rely upon the judgment of Hon'ble High court of Gujarat in case of Medico

Labs - 2004 (173) ELT r 17 (Guj.), judgment of Hon'ble Bombay High court in case of Ganesh

Benzoplast Ltd. [2020 (374) E.L.r.552 (Bom.)] and judgments of Hon,ble Tribunals in case of

:li

hl:L 
'

,

t
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Prem Steels P. Ltd, [ 2012-T[0L-1317-CESTAT-DEL] and the case ofHawkins cookers Ltd.

[2012 (284) E.L.T. 677(Tri. - Del)] wherein it was held that Commissioner (Appeals) has power

to remand t}re case under Section-35A(3) of the central Excise Act, 1944 afi Section-i28A(3)

of the Customs Act, 1962.

(AMIT
Commissloner (Appeals)

Customs, Ahmedabad

Date: 08.08.2025
F.No. S/49- 1 27lCUSA4UN/JLIN/2025 -26

By Registered Post A.D./E-Mail

To,
(1) Mis. Indo Nippon Trading Company,

656219,1s1 Floor, Right Side Portion,

Chamelian Road, Bara Hindu Rao,

Central Delhi-l 10006.

(2) Shri Gervasis P Thomas, Advocate ( E-Mail:-gpt@etimeadvisory.com)

A-801-802, Shapath Hexa, Near Gujarat High Court,

SG Highway, Sola,

Ahmedabad-380060

Copy to :-

1. The Chief Commissioner of Customs, Ahmedabad Zote, Customs House, Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra.

3. The Additional Commissioner of Customs, Customs House, Mundra.

4. Guard File.

tl
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6. The appeal filed by the appellant is allowed by way of remand.
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