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M/s. S. R. Enterprise, L-12, Payal Flats, Judges Bunglow Road, Nr. Mansi Circle,

Vastrapur, Ahmedabad, Gujarat-380oo15 holding IEC ASAPRSI;S3R and GSTIN No.

24ASAPR5553R1Z4 (herein aJter referred as l*re said exporterJ has filed one Shipping

Bill bearing No. 4702187 dated 17.10.2O23 at I.C.D Khodiyar (()rLstoms Station), for

exporl of l0 Nos. of 'Mattei C45O Rotar;z Vanecompressor with coolcr assembly including

axial fan'to M/s. Sohar Industrial Maintenance Establishment, Bahrain, by classifying

the same under CTH 84148090, through their Customs Broker l[7's. Yashvi Shipping

(CI{A No. AKCPD4360JCH00 1).

2.1. Shri Nikunjbhai Rameshbhai Da1al, working in forwarder cornpany M/s. Asiart

Worldwrde Services An. Ltd was present during examination of goods informed that his

company was involved in t.l:e shipment of consignment. He a-lso infc,rmed that he was

related to the exporter and assigned the Customs clearance work to Customs Broker

M / s. Yashvi Shipping. Shri Nikunjbhai Rameshbhai DaIaI a-1so r:xamined all of ten

wooden pallets and goods contained in it. He agreed that the gc,orls had been mis-

declared by the exporter. Shri Shaileshkumar Dhansukhbhai Ratho,l, Proprietor of M/s.

S.R. Enterprise who was also present during paachnama proceedings informed t.I:at he

had filed Shipping Bill No. 4702187 dated 17.1O.2O23 through its Crrstoms Broker M/s.
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BRIEF FACTS OF THE, CASE:

2, As per RMS instructions received from system, the goods co',,ered under Shipping

Bill no. 47o2la7 dated 17.10.2023 were examined by the offrcr:rs of Customs, ICD

Khodiyar. The goods were packed in 10 Nos. of wooden pallets whi:Lr were placed at the

Customs Bonded Warehouse of ICD Khodiyar for further export. D:rring the course of

exarnination of goods, it was noticed that one of tJle wooden pellets was containing

bricks instead of the machine. AnotJ.er one wooden pallet was havingl machine in it. The

goods appeared to be mis-declared. The examination of all goods was done in the

prcsencc of indcpcndcnt panchas under panchnama proceedings dated 31.10.2023A11

wooden p:rllets were closed from all side and invoices were pasted on each ofthe pallets.

Marking of the same was not done on any of the pallets. Two of thr: pallets were opened

from top wherein it was seen that one wooden pallet was containing machine arrd

another was containing bricks. Thereafter, all wooden pallets were opened for visual

examination. Five of the wooden pallets were having bricks, Ont: wooden pallet was

having wooden pattas & stones, Three wooden pallets were h:rvrng machines ald
remaining one pallet was havrng Three control panels & Three oil ca-sr:s (approx. Twenty

Itr.) as accessories of machines. Thus, the goods were mis-declared by the exporter. The

exporter had declared to export 1O Nos. of 'Mattei C450 rotar]' Vanecompressor with

cooler assembly including axial fan' vide the said Shipping l3ill. However, on

examination, only three machines were placed in the wooden pallets that were to be

exported. Remaining six pallets were having bricks, wooden pattas and stones as stated

above. Rcmaining one pallet was containing three control panels ik three oil cases. As

the goods appeared to be mis-declared, the wooden pallets were opent:d from three sides

for further examination and clarity which confrrmed the presence of bricks, wooden

patta and stones in six of the wooden pallets.



Yashvi Shipping for export of 10 Nos. of 'Mattei C450 rotary Vanecompressor wrth cooler

assembly including axial fan'having FOB value Rs. 2,70,36,863.05/ -.

2.2, Shri Shaileshkumar Dhanukhbhai Rathod stated that his registered office is at

Block A 605, Titanium Business Park, Nr. Malarba Railway Crossing, Ahmedabad-

380051. He along with the representatives of Customs broker and forwarder also

examined the goods covered under SB No. 4702187 dated 17.10.2023 and hence,

conformed that 05 of the wooden pallets were having bricks, 01 wooden pallet was

having wooden pattas & stones, 03 wooden pallets was having machrnes and remaining

one pallet was having O3 control panels & O3 oil cases (approx. 20 ltr.) as accessories

of machines. On being asked regarding mis-declaration of goods, Shri Shaileshkumar

informed that he was aware of the fact that the goods had been mis declared in the sard

Shipping Bill. He placed bricks, wooden pattas and stones in the wooden pallet instead

of machineries in order to export the same in guise of declared goods. He confessed

that there was mis-declaration of the goods. On being asked, he informed that the goods

were packed at Bharrnagar wherein he had allotted for job work of the same to his paid

staff. The goods viz. bricks, stones, wooden pattas, machrneries were placed rn wooden

pallets in his presence. On being asked regarding any documents or annexures on which

job work/packing of the same were done at Bhavnagar, he could not produce such

documents and stated that the same was done on the basis of a verba.l agreement.

2.3, As the goods covered under the said Shipping Bill were mis-dcclarcd by thc

exporter. The goods were liable to be confiscated under Section I 13 of the Customs Act,

1962. Tl:e va-luation of the machines contained in 03 boxes were yet to be ascertained.

In view of this, the goods covered under Shipping Bill No. 47O2187 dated I7.lO.2023
were detained under the provisions of the Customs Act for further investigation.

3. Whereas, the Empaneled Chartered Engineer Shri Atanu Kundu (CE No. M-

150528-3) a.lso examined the goods covered under Shipping Bill No. 4702187 daLcd

17.1O.2023 for ascertaining its va1ue. He vide report Ref. No. AKl 17 ISRE/EXPl2023-
24 dated 02.71.2023 stated that only three boxes were each having one comprcssor and

another wooden box was having three small control panel and three 20 L Mattei Rotor

Oil cans in red colour. The remaining 06 wooden boxes were hlled with broken wooden

broken logs (pattas), bricks ald stones of uneven shapes.

3.1 , Further, it was observed that vane hub of the compressor was embossed with namc

of the malufacturer 'mattei'and rotor/motor part of the said compressor embossed with

name of manufacturer 'ABB'. Whereas there was no cooler assembly including axial fan,

as described at sr. no. 00053 in the invoice cum packing list dated 16.1O.2023, avarlable

in any of the 10 boxes of the consignments under S.B. 4702187 dated 17 1O.2O23.

Therefore, the said consignment attempted to be export does not match/ mis declared

according to document submitted.

3.2. Further, when one of the compressors is taken into consideration for valuation

purpose, the value declared in tax invoice for each set was found to be Rs.

29,74,054.94/- and for va-luation purpose, it can be divided into two parts i.e. ABB
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motor and Mattei Vane hub. As per available records, the tota-1 valuation comes as

under:-

l ABB motor (120 HP ISOORPM Foot cum flange Motor cos: in Ahmedabad)= Rs.

3,4O,OOO l- (inclusive GST)

2. Mattei Rotary Vane Compressor Hub including control panel & 20 L Rotor oil =

Rs. 8,00,000/- (inclusive GST)

Total Rs. I 1,40,000/- + Profit margln 30% comes to Rs. 3,42,000 /-

The present market value for each set was found to be Rs. 14,82,000/- and the

total va.1ue of 03 sets comcs to Rs. 44,46,000/-. The other 06 wooclen boxes do not have

any commercial value. The Chartered Engineer submitted that the v;r-lue declared by the

exporter is irrational. The export consignment is mis-declared from the export

documents.

4. Whcrcas, after inventorisation of the goods, goods were fou:rcl to be as below:-

Pallct Description of qoods
placed in oa-1let

Pa11et O I

Pallet 02 Wooden Patta/ stones

Pallet 03 03 Control panels & 03

oil drums

Pallet 04 Bricks

I)allct 05 0l Compressor Machine

Gross
weieh

Conrmercial Value as per
tinke C.E Certificate (in Rs.)

v-,a2,ooo/-

0

Incl,rded with machineries

as mentioned in pallets

o1,crS & 08

0

t4,82,OOO I -

1290

250

Pallet 0 Bricks6l
0

0

o

Pallet 07

Pa.llet 08 0 I Compressor Machine

Pallct 09 Bricks

Pallet I0 Bricks

t4,82,OOO /-

Total 44,46,0001-

4.1. The said goods covered under Shipping Bill No. 470218'7 d.ated 17.1O.2023

declaring to export 1O Nos. of 'Mattei C450 rota-ry Vanecompressor rvith cooler assembly

including axial fan'having FOB value Rs. 2,70,36,863.05/- found mis-declared to be as

only 03 Nos of 'Mattei C450 rotary Vanecompressor' ald bricks, stone & wooden pattas,

as stated above, having present market value of Rs. 44,46,OOO / - (Fo;:tyr Four Lakhs Forty

Srx Thousand only) as ascertained by Chartered Engineer. Hence th.ere was reason to

believe that the goods were liable for confiscation under Section 113(e) & 113(i) of the

Customs Act, 1962.In view of this, the goods covered under Shipping Bill No. 4702187

dated 17.10.2023 was seized vide Seizure Memo dated 04.71.2023\ under Section 110

of the Customs AcL, 1962 as there was reason to believe that the g;or:ds were Iiable for

confiscation under Section 113 of the Customs Act,7962.
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5. Investigatlon conducted from Proprietor, Customs Eroker and other persons

involved:-

5.1. The proprietor of M/s. S.R. Enterprise was summoned and statemcnt datcd

Ol.11.2O23 of Shri Shaileshkumar Dhansukhbhai Rathod, S/o Shri Dhansukhbhai

Rathod, Block A 605, Titanium Business Park, Nr. Makarba Railway Crossing,

Ahmedabad-380051 was recorded under Section 108 ofthe Customs Act, 1962 wherein

he interalia stated that-

) he is the proprietor of the said firm; that he looks aJter the work related to sales,

seru-ice, and a-11 other activities of the said Iirm; and overa.ll in-charge of the sard

frrm.

! the Shipping Bill No. 4702187 d,ared, 77.10.2023 had been filed by his

proprietorship firm M/s. S.R. Enterprise (IEC-ASAPR5553R) by hls Customs

Broker M/s. Yashvi Shipping; that the said Shipping Bill was filed for export of

10 Nos. of Mattei C-450 rotary vanecompressor & Combi Cooler assembly

including axia-l fan having total FOB Value Rs. 2,70,36,863.05/-.

) he was shown panchnama dated 37.7O.2O23 drawn at the premises of warehouse

No. 36, ICD Khodiyar and he agreed with the contents ofthe said panchnama.

D he had mis-declared the goods in Shipping Bill No. 47O21a7 dated 17.1O.2O23:

that he had declared goods as 10 pieces of 'Mattei C-450 rotary vane compressor

& Combi Cooler assernbly including axial fan'in the said Shipping Bill read with

invoice no. 53 I 16.1O.2023 for export of the same to the buyer located at Kingdom

of Ba.I.rain. However, instead of the said machineries, he had stuffed bncks,

wooden pattas, stones in 06 of the wooden pa-llets; that all wooden pe lcts wcre

closed from a,Il sides; tJ.at as per export documents, 10 wooden pallets contarning

10 Nos. of Mattei C450 rotary vane compressor machineries were placed for

export in such a way that each pallet was havrng one machineries. However, only

03 machineries were there for export in three pallets, accessories in one pzrJlet

and in rema.ining O6 pallets, bricks, stones and wooden pattas were placed for

export in guise of the machineries. Out of the said six pa.llets, bdcks were placed

in frve ofthe pallets; that he confessed that he had mis-declared goods in the sard

Shipping Bitl.

F the buyer of the said goods M/s. Sohar industrial Maintenance Establishmcnt,

Building No. 295, East Riffa -935 , Kingdom of Bahrain placed order for I 0 pieces

of 'Mattei C-450 rotary vane compressor & Combi Cooler assembly including:rxra1

fan'vide PO No. SIME/COMP/ f OOO51 dated 14.O7.2022 lcopy enclosed) wherein

as per terms ofpayrnent, the buyer was subjected to do 50 7o payment in advance,

40 o/o of the paJ.ment when copy of BL is submitted ard remaining lO %o of

payment after successful installation of first compressor. Accordingly, he had

received payment of Rs. 1,23,76 ,691 / - in advance from the buyer in his BOB

balk account. As per PO, he was supposed to supply 1O pieces of the said

compressor. However, due to financial crunch, he could not manufacture 10

pieces of the said compressors. Then he conspired to show fake export of the said

goods by mis-declaring the same in the Shipping Bil1. Had it been cleared from

the Customs and B/L copy would have been received to him, he would have sent
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the scaxned copy of B/L to the buyer and against the same, he would have

received 40 o/o of t}:,e pa].rnent as per tcrms of payment. He ]rad no plan in case a

dispute occurs in future. His sole intention was to take the palment from the

overseas buyer fraudently and GST refund from the CGST department.

i he contacted t}le overseas buyer on Linkedln and other social business platform.

As he was authorized distributor of Mattei in India, he developed trust with the

buyer, and hence convinced him to pay 5Oo/o of the total p€rJrment in advance. He

secured the contract after detailed negotiations.

; he had manufactured only O3 pieces of Mattei C-450 rota.ry vane compressors at

his Bhavanaga-r Plant; that the components of the said machineries are main

motor, C-450 Mattei element, fur filter housing, valves & assembiies. The

components viz. marn motor of ABB make was purchased 1oca11y from M/s.

Sharldeep Enterprise, Veraval. Two C-450 Mattei elements were imported by him

and one C-450 Mattei element was purchased locally in relurbished condition.

Other compressed air accessories were purchased lo<:a[ly by him. These

components werc placed at his Bhavnagar Job worll factory located at

Vishvakarma lndustrial Estate, Plot No. 10, nearby Shri Rarn Industria.l Estate,

Bhavnagar. The said premises had been taken on rent by him. Out of the said

components, he had manufactured only 03 compressor nrachines. The cost of

these O3 machineries is approx. 50 Lakhs. He had not assembled cooler in the

said machines. However it has been declared as Mattei C-450 rotary vane

compressor & Combi Cooler assembly including axial fal'. These O3 compressor

machines were placed in wooden pallets and closed from all sides. Further, rn

one of thc wooden pallets, control panels and oi,ls wert: placed. Further in

remaining 06 pallets, he had stuffed bricks, stones and wooden pattas arrd

covered all these pa.llets from all sides in order to disgulse the contents within.

A1l these bricks & stones were stacked in pallets in his presence at his Bhamagar

plant. Thereafter, these pallets were loaded in trucks for further delivery at ICD

Khodiyar for export of the same. Weight of the pallets where:n bricks, stones arld

wooden pattas were placed and adjusted in such a way that rt could resemble the

weight of compressor machineries.

i he mis declaued goods in Shipping BiIl No. 4702187 dated 7';.1O.2023. By way of

mis-declaring the items to be exported, he contravened the provisions of the

Customs Act, 7962 and hence made the goods liable for conliscation under

Section 113 of the Customs Act, L962.

i he asked his Customs broker to file free Shipping Bill as there was possibility

that it could get cleared through RMS without Customs <:heck, as no export

incentive was claimed by him. Later, he planned to get IGST refund from GST

department as he had exported goods under LUT. He was planning to receive

IGST refund @ 78ok from the GST department once consignment is exported

successfully. This way, he would have received approx. Rs. 50.00,000/- as IGST

refund lrom the GST department after clearalce of the said r:onsignment.

) he did not knew M/s. Yashvi Shipping alrd that he came in contact to the said

Customs Broker through one of his close associate namely fihri Rahut Prakash
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Khapekar who worked wrth one of the forwarder company M/s. EMU Lines P,,t

Ltd. The said forwarder was taking care of his import consignment from Nhava

Sheva. Later on, Shri Rahul Prakash Khapekar introduced him to another person

namely Shri Nikunjbhai Rameshbhai Dalal who worked in another forwarder

company namely M/s. Asian Worldwide Services hn. Ltd. Shri Rahulbhai

informed him that export related work would be done by Shri Niku njbhai

Thereafter, a-11 communications regarding shipment were made through Shri

Nikunjbhar. He had not met any of the representative of Customs Broker M/s,

Yashvi Shipping. All documents including invoice, packing list, etc. were routcd

through Shri Nikunj Bhai only.

) he had received quotation of Rs.2,65,764/-+ GST for the said consignment from

Shri Nikunjbhai. Apart from this, he agreed to give Rs. 1,35,000/- to Shri

Nikunjbhai as dema-nded by him for clearance of the goods. In this contcxt, he

had paid Rs. 95,000/- on 30/31.10.2023 to Shri Rahul bhai through UPI

pa]rynent as per direction of Nikunjbhai. On being asked regarding the reasons

of extra paJrment of Rs. 1,35,000/-, he stated that as the goods appeared to be

overvalued in the present consignment, Shri Rahulbhai and Nikunj bhai informed

that they would need Rs. 1,35,000/- extra to clear the consignment and fordoing

other forma.lities.

) the goods stuffed in wooden pallets were transported by the traasporter proleded

by Shri Nikunjbhai. The name of transporter was Rakeshbhai and his mobile no.

was 9099028650. All payments in respect of the transportation were arranged by

Shri Nikunjbhai.

5.2. Shri Ravindrasinh P Solanki, G card Holder of Customs Broker M/s. Yashvr

Shipping who was present during the examinatiorr of the goods was summoned and his

statement dated 01.1 1.2023 was recorded under Section 108 of the Customs Act, 1962

wherein he interalia stated that -

F he, as G pass holder and clearance agent, received the copy of documents i.c.,

Checklist of SB 47 02187 dated 17.10.2023 along with invoiccs and packing list,

copy of tax invoices i.e Purchase Invoices from forwardcr Asiem Worldwrde

Serr.-ices India Pvt Ltd., who mailed the copy of tJ:ese documents to his HQ oflice

Gandhidham; that as Customs Broker his responsibility was to make docket for

the subject consignment & to present the documents to Appraising Officer, aftcr

assessment to assist in the examination proceedings at custom bondcd

warehou se.

) On being asked regarding the mis-declaration of goods covered under Shipping

Bill No. 47 02187 dated 17.1O.2023, he stated that as per his knowledge, he was

handed over the documents on his olficial Mail Address by the forwarder;rnd as

Customs Broker, he was not aware about the actual contents prcsent in thc

export cargo. Also, it was impossible for him as Customs broker to know about

the consignment being exported, as the cargo was transported from Bhavnagar,

(address mentioned on e-way bill). He came to know about the mis-declaration of

consignment only during examination by Custom Officer and that as Customs
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Broker he was not aware about the cargo, his know:edge was limited to
documents only.

i; he never met Shri Shailesh Kumar Rathod; that he relied on the export

documents mailed by forwarder M/s Asian Worldwide Serrices India Rt Ltd. to

them zrnd accordingly Shri Nikunj R Dalal contacted me o:e his personal mobile

no on 21.I0.2023 and provided him with Checklist; that it rvzLs the Iirst time ttrey

were clearing export shipment of the above exporter.

i he was offered Rs 2500 + custodian handling charges to r:lear the particular

consignment by forwzrder; that this is the standard fees <:harged by clearing

agents i.e Customs Broker to clear 40 feet container, agenr:y charges along with

Concor handling chzuges, as per Custodian CONCOR receipt; that he again re-

stated his reply that he have never met exporter or any exporter representative.

i they have taken copy ofPAN Card, Aadhar Card, & GSTIN copy (Form GST-REG-

06) duly attested by exporter. However, the copy of same was forwarded to them

by the forwarder mentioned above.

> he did not conduct physical verification ofthe exporter whir:h was required to be

done under Customs Broker Licensing Regulation, 20I8, the export documents

have been received by them through the forwarder; that they have never met the

exporter or its representative; first time he met with exporter ,efter booking of the

CASE

5.3. From the investigation so far conducted with the Customs Broker, it was revealed

that Shri Nikunj R Dala1, employee of forwarder company M/ s Aslarr Worldwrde

Scrvices lndia Pvt Ltd. was the person who supplied export docurrLerlts to the Customs

Broker for export of the sard consignment. Accordingly, Shri Nikrrnjbhai Rameshbhai

Dalai, Deputy Manager-Sa1es, M/s. Asian Worldwrde Services India Private Limited, A-

808,8th F1oor, Sun Westbank, Opposite City Gold Cinema, Ashrarn Road, Ahmedabad

was summoned and his statement dated 01.11.2023 was recorde,l under Section 108

ol the Customs Act, 1962 wherein he interalia stated that-

M/s. Asian Worldwide Services India Pr,t Ltd was involved tn the business as a

Forwarder of import and export consignments and also, they were LCL

consolidators of import and export consignments.

On being asked regarding from where tl:ey received the consignment declared as

Rotery Vanecompressor attempted to be exported vide SB No 4702187 dated

17.1O.2023, he stated that he got the reference of the exporter from his cousin

Shri Rahul Khapekar who was also working as forwarder with EMU lines as sale

execulive; that it was the first time he personally met the exrorter.

the documents such as invoice cum packing list for the subject export was

provided by M/s. S R Enterprise on WhatsApp byno 91O669!) 1 13 on 09.1O.2023.

Afterwards, he sought for KYC documents from the aJoremerrtioned WhatsApp

No. The documents such as PAN card, IEC copy, GSTIN RIrCi-06 copy, Aadhar

Card copy, MSME certifrcate copy v/ere sent on his personal mobile no

99099522 lO on 09. 10.2023.

M/s Yashvi Shipping was their regular Customs Broker and they had conducted

the business with them earlier too; that it was the reason to choose M/s. Yashvi
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Shipping for clearance of the said consignment. On being asked regarding the

knowledge of mis-declaration in the goods covered under Shipping Bill No.

47 O2I87 dated 17.10.2023, he stated that he was aware of the issue through

their Customs broker; that as forwarder his work was to generatc business which

is related to handling of documents, conversation with Shipping line, agent and

Customs Broker. In no circumstance he physically checks the goods being

packed for export. He solely relied on export documents to effect the export.

) he had charged Rs. 2,65,764 /- + GST as per applicable rate for ex-factorv to

Bahrain port as per quotation given by him to exporter.

5.4. During tJre course of investigation conducted from Shri Nikunjbhai Rameshbhai

Dalal, it is revealed t1lat the export order of the said consignment has been brought to

him by Shri Rahul Khapekar who was working as forwarder with EMU lines as sale

executive. Therefore, in order to get evidences, Shri Rahul Khapekar, residing at M-63,

Orchid White field, Makaraba, Ahmedabad was summoned and his statement dated

01.11.2023 was recorded under Section 108 of the Customs Act, 1962 wherein he

interalia stated that-

) he knew M/s. S R Enterprise; that M/s. S R Enterprise is a proprietorship lirm

and proprietor of the same is Shri Shaileshkumar Dhansukhbhai Rathod; that

M/s. S R Enterprise was his client and he had worked as forwarder in four Import

Consignment (Imported from China, Turkey and lta.ly) at Nhava Sheva Port of

M/s. S R Enterprise; that he knew Shri Shalileshkumar Dhansukhbhar Rathod

since last one yeaf.

! he had received amount ofRs. 95,000/- from Shri Shaileshkumar Dhansukhbhar

Rathod (Proprietor of M/ s S R Enterprise) in respect of Export Consignmenl.

covered under Shipping Bill No.4702187 dated 77.1O.2O23 for export of I O Nos.

of 'Mattei C450 rotary Venecompressor with cooler assembly including axial fan';

that he had never worked as forwarder in respect of any export consignment of

M/s. S.R. Enterprise.

i On being asked regarding the reason to receive Rs. 95,000/- from Shri

Shailehkumar Rathod in respect of the said consignment, he stated that he had

worked as forwarder for Import consignment of M/s S R Enterprise. The payment

of one import consignment (imported from China) was pending from M/s S R

Enterprise. The payment was pending for more than three months, Exporter

(proprietor Shri Shaileshkumar Rathod of M/s S R Enterprise) approached him

for his one export consignment (to be exported to Bahrarn) and asked him to
suggest Customs Broker for the said export. Since he only dealt with Import

related forwarding work, he suggested him the name of one forwardcr Shri

Nikunjbhai Rameshbhai Dalal who used to work at M/s. Asian Worldwrde

Services India Pvt. Ltd. and gave him the mobile no. of the said person. Shrr

Nikunjbhai is also his cousin so he talked to Shri Nikunjbhai and also gave him

the mobile number of the exporter. After frling of SB No. 4702187 daLed

77.1O.2O23 by the said Customs Broker, he got a ca.ll from Shri Nikunjbhai who

stated that the export items are to be transported through truck from Bhavnagzr

to ICD Khodiyar and the truck is on hold for two days at Bhavnagar despite the
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fact that the export items were ready for export. Shri Nilarrrjbhai told him that

most nf the items to be exported under Shipping Bill No. 4702187 were imported

items. He also informed him that there was a huge differen<:e between assessable

value of imported items and FOB value of goods exported anrl informed him that

Rs. 1,35,0OO/- had been demanded by the exporter for the clearalce ofthe said

consignment having FOB value Rs. 2.70 crores. According)y, Shri Shaileshbhai,

Proprietor of M/s. S.R. Enterprise transferred Rs. 95,000/-ir his bank account

dated 31.10.2023. Out of this Rs. 95,000/-, he transferred Rs. 65,000/-to the

bank account of Shri Nikunj bhai (forwarder) and also deposited Rs. 20,000/-in

the bank account of Shri Nikunj bhai. Accordingly, out of Rs. 95,000/-, he

transferred Rs. 85,000/- to Shri Nikunj bhai and kept Rs. 10,000/- with himself.

He also submitted the copies of palrnent particulars thereof.

5.5. The transporter involved in transporting the goods from Bharrragar plant to ICD

Khodiyar was also investigated and statement dated 02.11.2023 <tf Shri Rakeshbhai

Patel, Proprietor of Jyot Cargo Carriers located at B- l, Parth Apartment Near Janakpuri

Society, Subhash Bridge, Ahmedabad 38OO27 was recorded undt:r Section 108 of the

Customs Acl, 1962 wherein he interalia stated that-

he did not know the exporter; the transported related work was assigned by

forwarder M/s AWS (Asian Worldwide Services), Shri Nikunj Bhai who was

employee of AWS. As usual, he arranged for truck and driver and asked him to

receive cargo from Bhar.naga-r. He also submitted that exporter mobile number

was provided to him by Shri Nikunj Bhai on 79.1O.2O23. Apa.r-t from that Nikunj

Bhai also provide him with details of factory address from where they had to pick

cargo for transportation to ICD. Forwarder Nikunj provided documents such as

dimension zLnd general description of the cargo.

on being asked regarding the timelines of events, he stated that he enquired

about the events from driver Arvind bhai (Mobile No 7226887918). As per driver,

he reached the exporter factory on 2O.1O.2O23 zuound fi PM. However, the

exporter told his driver that goods were not ready to be packed immediately. The

cxporter kept declining to loading by making excuses on next day also i.e

2L1O.2O23. Once they told that the Hydra (machine used tr> load arrd unload

cargo) was not ready, tl.e other time they said that the p,2,;p1n* needs to be

changed as there was some problem with packing. Finallv, on 22.10.2023,

cxporter callcd his driver and informed him that they would load the cargo today

r.e on Sunday. One thing his driver told him that they kept the driver outside

factory prem.ises by making excuses while the cargo was being lracked and loaded

on truck. Driver started the truck on 23.70.2023 i.e Monday 4AM and reached

ICD Khodiyar around 9 AM covering approx. 200 km in 5 hours.

He used to arrange the truck from the market. As usual the driver works for the

truck owner, I just contact the owners i.e mainly he arrange for transport services

ald work as broker for some clients. However in his line of ctrsiness, they keep

in touch with truck owners, drivers, other businesses. He a-lsc, submitted RC copy

o[ the truck, Lorry Receipt (LR) & Driver License Xerox copies to department

voluntarily.
t'rr,:10 140



} the Freight was fixed for the Rs 27OOO|- with Shri Nikunj Bhai, However, when

the tru ck loading was delayed by two days then he was assured by Nikunj tJ:rat

he would pay Rs 50OO/- as detention charges (Rs. 2500/- per day). Till date the

paJment has not been realized. Normally the company AWS (Forwarder) take 30-

35 days for arranging payment after he raises bill on office software i.e Ta1ly.

5.6. During the course of further investigation, the Customs Broker M/ s. Yashvi

Shipping was summoned. In response, Shri Ravindrasinh P Solanki , Authorised person

cum G card Holder of M/s. Yashvi Shipping, Surya Heights, Plot No. 2l | , DC-2,

Gandhidham, Kutch, Gujarat tendered his statement dated 02.12.2023 on behalf of

M/s. Yashvi Shipping under Section 108 of the Customs Act, 1962 wherein he interalia

stated that-

! he looked after the work related to Customs Clearancc of goods relatcd ro a-ll

cargos of Ahmedabad port i.e. Khodiyar, Sachana, Air Cargo, etc.i that he was

overa-ll in-charge for all these ports on behalf of M/s. Yashvi Shipping.

) he had been shown panchnama dated 31.10.2023 drawn at Warehouse No. 36

of ICD Khodiyar and agreed with the contents mentioned therein.

! On being asked regrading sticking of invoices over each of the pallcts without

having ary label or majking, he stated that as soon as the goods were gatc-in

inside ICD Khodiyar, he noticed that labelling, marking or identiFrcation marks

were not done over any of the pallets of the goods covered under Shipping Bill

No. 4702187 dated 17. IO.2023; that he was not able to identify rhe goods.

Therefore, he contacted the forwarder Shri Nikunjbhai regarding the sarne and

informed him about the non-identification of cargo. Shri Nikunjbhai then

instructed his person Shri Mevada Dixit D., who was working as his cmployee

at ICD Khodiyar to paste the invoice over each ofthe pallets. As Shri Nikunjbhai

was working as LCL consoler also, he has employed 2-3 persons at ICD Khodiyar

to look after day to day activities. His employees pasted the sarne over the goods;

that neither the have tal<en permission from Customs nor Shri Nikunj bhai tal<en

permission from the Customs for re-labelling the same. He was awa.rc that the

pasting over t}re pallets were done contravening the provisions of the Customs.

) On being asked regarding KYC of the exporter, he stated that they had received

copies ofAdhar Card, PAN card and GSTIN of exporter only from the forwarder;

they never met the exporter or any of his representative; they had not verified

the antecedent or rvhereabout of the exporter; that he is awarc that it was their

responsibility to verify the correctness of Exporter Code (lEC) number, Goods

and Services Tax Identilication Number (GSTIN), identity of client and

functioning of client at the declared address by using reliable, independent,

authentic documents, data or information, but they failed to do so, They had not

taken any proper authorization from the exporter to clear their shipment. This

is in clear violation to obligation under regulations l0(a) and l0(n) of Customs

Broker Licensing Regulations, 20 18.
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5.7, During the course of further investigation, statement of Slhri ShaileshKumar

Dhansukhbha-r Rathod, Proprietor of M/s. S.R. Enterprise, wets rec<lrded under Section

108 of the Customs AcL, 1962 on 02.17.2023, wherein he interalirr stated tiat-

)> he agreed with the contents of his earlier statement dated 01 . I 1.2023 recorded

under Section 108 of the Customs Act, 1962; that he also agreed with the

contents of panchnama dated 01. 1 1.2023 drawn at hrs office premises A605,

Titanium Business Park, Nr. Makarba Railway Crossing, Ahmedabad-380051.

i By way of mis-declaration of goods meant for and export, he planned to get Rs.

l. l0 crore from the foreign buyer and Rs. 50.0 Lalhs fronr tiST department as

refund of IGST in Iieu of export.

> On being asked about reasons for not getting complete 50 0^ palment in advance

as per terms & condition, he stated that he was in contact with Shri Thiru sir

who used to live in Bahrin; that he instructed him to take payrnent of Rs. 1.23

crore only presently and remaining payment would be set olf later on.

i hc as per instructions of Nikunjbhai presented overva.lued cost sheet to get the

consignment cleared without having any doubt.

- He removed the sticker of Mattei brand and aJter assemblinig :ts parts, he pasted

his own stickcrs to make the goods appear as if they were t4arle in India'. He was

the main person behind a.ll modus of mis-declaration of goods;.

6. Search conducted at the other premlses:-

6.1. As per Shipping Bill arrd invoices, it was noticed that the registered address of

the exporter was M/s. S.R. Enterprise, L-12, Payal Flats, Judges Bunglow Road, Near

Mzrnsi Circle, Vastrapur, Ahmedabad. In order to gather more evidences, the search was

organized at the sane premises. However, upon reaching the said premi.ses it was

revealed that the said premises was a residential flat which was closr:d as mentioned in

Visit Note dated 31. lO.2023 drawn by the Superintendent(ir- situ) , Customs,

Ahmedabad. Therefore, search ofthe said premises could not be exercuted.

6.2. Later on as the proprietor of M/s. S.R. Enterprise informed in his statement dated

O1.I1.2023 that his office was working at address Block A 605, Titanium Business Park,

Nr. Makerba Ra-rlway Crossing, Ahmedabad-38005 1. A search olreration of the said

premises was conducted under panchnama dated Ol.ll.2o23 wherein a file bearing

page no. 01 to 158 comprising of copies of bills of entries was seized.

7, StatutoryProvisions:-

7.L. Section 50- Entry of goods for exportation. -

(l) The exporter of any goods shall make entry thereof by presenblg electronically on

the customs automated system to the proper officer in the case of 6;oods to be exported

in a vessel or aircraft, a shipping bill, and in the case of goods to be exported by land, a

bill of cxport in such form and manner as maybe prescribed:

I)rovidcd that thc Principal Commissioner of Customs or Commissioner of Customs

may, in cases where it is not feasible to mal<e entry by presenting tiectronically on the

customs automated system, a1low an entry to be presented in any cther manner.
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(2) The exporter of any goods, whi.le presenting a shipping bill or bill of export,

shall make and subscribe to a declaration as to the truth ofits contents.

(3) The exporter who presents a shipping bill or bill of export under this section shall

ensure the following, namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document suPporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods under this

Act or under any other law for the time being in force.

7.2, SECTION 113, Cotrllscatloa of goode attempted to be lmproperly exported,

etc. -

The following export goods shall be Iiable to confrscation:-

113 (ia) any goods entered for expoftation under claim for drawback uthich do not

correspond in ang mateial particutar uith any information fumisted by th.e exporter or

manufacturer under this Act in relation to the fxation of rate of drawback under section

75;

1 13 (ja) any goods entered for exportation under claim of remission or refund of any dutg

or tox or leug to make a utrongful claim in contrauention of the prouisions ofthis Act or ang

other law for the time being in force;

7.3. Section 114. Penalty for attempt to export goods improperly, etc. -

Any person who, in relation to any goods, does or omits to do any act which act

or omission would render such goods liable to confiscation under section 113, or abets

the doing or omission of such an act, shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under this Act or

any other law for the time being in force, to a penalty not exceeding three times the value

of the goods as declared by t.lle exporter or the value as determined under this Act,

whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to the provisrons

of section I I4A, to a penalty not exceeding ten per cent. of the duty sought to bc cvaded

or five thousand rupees, whichever is higher:

Provrded that where such duty as determined under sub-section (8) of section 28 and

the interest payable thereon under section 28AA is paid within thirty days from the date

of communication of the order of the proper officer determining such duty, thc amount

of penalty liabie to be paid by such person under this section shall be twenty-five per

cent of the penalty so determined;

(i) in the case of any other goods, to a penalty not exceeding the value of the goods,

as declared by the exporter or the value as determined under this Act, whichever is the

greater.
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7.4. Section 1 14AA. Pena.ltv for use of false and incorrect mat,lrial -

If a person knowrngly or intentronally makes, signs or Llses, or causos to be made, signed

or used, any declzrraLion, statement or document which is false or incorrect in aly
material particular, in the transaction of any business for the purposes of this Act, shal1

be liable to a penalty not exceed.ing five times the value of goods

7.5, Customs Valuation (Determination of alue of Exoort Goods) Rules. 2007

RuLe 4. Determinotion of export ualue by compaison. -

( 1) The value of the export goods shall be based on t.l:e transaction va-lue of goods of like

kind and quality exportcd at or about the same time to other buycrs in the same

dcstination country of importation or in its absence another destinaLion country of

importation adjusted in accordance with the provisions of sub-ru,e (2).

(2) In determining the value of export goods under sub-rule (1), the proper ollicer

shall make such adjustments as appear to him reasonable, taking into consideration

thc rclcvant factors, including-

(i) difference in the dates of exportation,

(ii) difference in commercia.l levels and quantity levels,

(iii) difference in composition, quality and design between the goods to be assessed
and the goods with which they are being compared,

(iv) difference in domestic freight and insurance charges depe:ecling on the place of
exportation.

RuIe 6. Residual metlrcd. -

(1) Subject to the provisions of rule 3, where the va.lue of tJre export goods cannot be

determined under the provisions of rules 4 and 5, the value shall be determined using

reasonable means consistent with the principles and general pror.isions of these rules

provided that Iocal market price of the export goods may not be the only basis for

dctermining the va-lue of export goods

Rule 8. Rejection of declared ualue. -

(l) When the proper offrcer has reason to doubt the truth or a(;curacy of the value

declared in relation to any export goods, he may ask tJ:e exporter of such goods to

furnish [ur1]rer information including documents or other evidence rrnd if, after receiving

such further information, or in t.l:e absence of a response of such exporter, the proper

ofhcer still has reasonable doubt about the truth or accuracy of the value so declared,

the transaction value sha.ll be deemed to have not been determinecl in accordance with

sub-rule (1) of rule 3.

2) At the request of an exporter, the proper officer shall intimate the exporter in writing

thc ground for doubting the truth or accuracy of the value declarr:d in relation to the

export goods by such exporter and provide a reasonable opportunity of being heard,

before taking a l-rnal decision under sub-rule (1).

8. ln the present case, the exporter M/s. S. R. Enterprise, L-12, Payil Flats, Judges

Bunglow Road, Nr. Mansi Circle, Vastrapur, Ahmedabad, Gujarat-3,300015 holding IEC

ASAPR5553R filed one Shipping Bill bearing No.4702187 dated 17.10.2023 at I.C.D

Khodiyar (Customs Station), export of '10 Nos. of Mattei C450 Rotar5, Vanecompressor

witl: cooler assembly including axial fan' to M/s. Sohar lndustrial Maintenance
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Establishment, Bahrain. The said goods were classifred under CTH 84148090, through

their Customs Broker M/s. Yashvi Shipping. The shipping bill was filed under Section

5O of the Customs Act, 7962 to export '10 Nos. of Mattei C450 Rotary Vanecompressor

with cooler assembly including axial fan'declaring FOB value Rs. 2,70,36,863.05/ -.

9. During the course of examination ofthe goods, it was noticed that thc goods were

packed in 10 wooden pallets which were placed at the Customs Bonded Warehouse o[

ICD Khodiyar. Among the said wooden pallets, it was noticed 05 of the wooden pa.llets

were having bricks, 01 wooden pallet was having wooden pattas & stones, 03 wooden

pallets were having machines and remaining one pa-llet was having 03 control panels

& 03 oil case (approx. 20 ltr.) as accessories of machines. The goods were mis-declared

by the exporter as the exporter had declared to export 10 Nos. of 'Mattei C45O rotary

Vanecompressor witl cooler assembly including axial falr'vide the said Shipping Bill.

However, as aforementioned, on examination, only 03 machines were placed in the

wooden pallets that were to be exported. The examinatron of goods were done in the

presence of the proprietor of exporter's firm, representative of Customs Broker and

independent panchas under panchnama dated 31.LO.2O23. On being asked regarding

mis-declaration of goods, Shri Shaileshkumar Rathod, Proprietor of the exporter's frrm

stated that he was aware of the fact that the goods had been mis declared in thc sard

Shipping Bill. He stated that he placed bricks, wooden patta and stones in the wooden

pa-11et instead of machineries in order to export the same in guise of declared goods. He

confessed that there was mis-declaration of goods. On being asked, he informed that

the goods were packed at Bhavnagar wherein he had allotted for job work of the same

to his paid sta-ff. The goods viz. bricks, stones, wooden patta, machineries were placed

in wooden pallets in presence of him.

10. The Empaneled Chartered Engineer Shri Atanu Kundu a-lso examined the goods

covered under Shipping BiII No. 4702187 dated 17.10.2023 for ascertaining its value.

He vide report Ref. No. AK/ 17/SRE IE)(P /2023-24 dated 02.1,1.2023 statcd that only

three boxed were each having one compressor and another wooden box was having three

small control panel and three 20 L Mattei Rotor Oil can in red colour. The remarning O6

wooden boxes were filled with wooden broken logs, bricks and uncven shapc of stoncs.

Further, it was observed that vane hub of the compressor was embossed with name of

the manufacturer 'mattei' and rotor/motor part of the said compressor embossed witlr

name of malufacturer ABB'. Whereas there was no cooler assemble including axia.l fan

available in any of the boxes among 10 boxes of the consignments. Therefore, the said

consignment attempted to be export does not match/ mis declared accordrng to

document submitted.

1O,1. As per his analysis and survey with present market value, the present market

va-iue for each set comes to Rs. 14,82,OOO/- and the total value of 03 sets comes to Rs.

44,46,000/-. The other 06 wooden boxes do not have any commercial value The

Chartered Engineer submitted that the value declared by the exporter is irrational.

11. Shri Shaileshkumar Dhansukhbhai Rathod, proprietor of the said hrm in his

statement dated O1.11.2023 confessed that he had mis-declared thc goods in Shipping

BiII No. 4702187 dated 17.1O.2O23. He had declared goods as ' 10 pieces of Mattei C-
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450 rotary vane compressor & Combi Cooler assembly includinpl zLxial fan'in the said

Shipping Bill read wrth invoice no. 53/ 16.10.2023 for export of the same to the buyer

located at Kingdom of Bahrain. However, instead of the said mach:tneries, he had stuffed

bricks, wooden pattas, stones in 06 out of 1O of the wooden pallets that were part of

export consignment. He also stated that the buyer of the sa:d goods M/s. Sohar

industrial Maintenance Establishment, Kingdom of Bahrain plac,:d order for 10 pieces

of 'Mattei C-450 rotary vane compressor & Combi Cooler assembly including axia,l fan'

wherein as per terms of payment, the buyer was obligated to mal:e 50 7o payment in

advance, 40 % of the paJrment on submission of copy of Bill of Ladir.g ald remaining 10

yo on paJ.ment aJter successful installation of first compressor. Accordingly, he had

received pa),rnent of Rs. 1,23,76,6911- 1n advance from the bu'yer in his BOB bank

account As per PO, he was supposed to supply 10 pieces of :he said compressor.

Howevcr, due to financial crunch, he could not manufactured lcr pieces of the said

compressors. Then he conspired to show fake export of the said goods by mis-declaring

the same in the Shipping Bill. Had it been cleared from the Customs and Bill of Lading

copy would have been received to him, he would have sent the sc:aaned copy of Bill of

Lading to the buyer ernd agalnst the same, he would have received 40 o/o of l}re payment

as per terms of pa3,,rnent. His sole intention was to take the payrnt:nt from the overseas

buyer fraudulently arrd to take GST refund from the CGST depru-.rnent. He had mis

declared goods in Shipprng Bill No.4702787 dated 17.1O.2023. By u'ay of mis-declaring

the itcms mcant for export, he contravened the provisions of the Cr-tstoms Act, 1962 and

hence made the goods liablc for conl.rscation under Section 113 o..l the Customs Act,

1962.

11.1. He did not know the Customs Broker M/s. Yashvi Shipprng directly. He came in

contact to the sald Customs Broker through one of his close asisociate namely Shri

Rahul Prakash Khapekar who worked with one of tJle forwarder company M/s. EMU

Lines Pvt, Ltd. The said forwarder was taking care of his import cons;iggrment from Nhava

Sheva. Later on, he introduced him to another person namt:15, Shri Nikunjbhai

Rameshbhai Da-lal who worked in another forwarder company namely M/s. Asian

Worldwide Services Pvt. Ltd. Shri Rahulbhai informed him that export related work

would be done by Shri Nikunjbhai. Thereafter, all communication regarding shipment

was made through Shri Nikunjbhai. He had not met arry of the representative of

Customs Broker M/s. Yashvi Shipping. All communication of documents viz. i.nvoice,

packing list, etc. were routed through Shri Nikunj Bhai on1y. He ret:eived quotation of

Rs. 2,65,764 l-+ GST for the said consignment from Shri Nikunjbl-rai. Apart from this,

he agreed to give Rs. 1,35,000/- to Shri Nikunjbhai as demanded :ry'him for clearance

of the goods. In this context, he had paid Rs. 95,000/- on 3O/31.1().2023 to Shri Rahul

bha,r through UPI payrnent as per direction of Nikunjbhai. On being asked regarding

the reasons of extra pa]rment of Rs. 1,35,000/-, he stated that as th.e goods appeared to

be overva.lued, Shri Rahulbhai and Nikunj bhai informed that they would need Rs.

1,35,000/- extra from other expenses to clear the consignment and to do other

[ormalities.

11.2. Shri Ravindrasinh P Solanki, G card Holder of Customs )3roker M/s. Yashvi

Shipping in his statement dated 07.l).2023 and 02.72.2023 reccrcled under Section
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11.3. Shri Rahul Khapekar in his statement grossly admitted that he had rcceived

amount of Rs. 95,000/- from Shri Shaileshkumar Dhansukhbhai Rathod in respect o[

Export Consignment covered under Shipping Bill No.4702187 dated 17 .1O.2O23 tor

export of lO Nos. of 'Mattei C45O rotary Venecompressor with cooler assembly including

axial fan'; that he had never worked as forwarder in respect of any export consignment

of M/s. S.R. Enterprise. On being asked regarding t}e reason to receive Rs. 95,000/-

from Shri Shailehkumar Rathod in respect of the said consigrrment, he stated that Shri

Nikunjbhai informed him that there was a huge difference between assessable value of

imported items and FOB va.lue of goods to be exported and zr.lso informed him that extra

Rs. 1,35,000/- had been demanded from the exporter for the clearance of tJ.e said

consignment having FOB value Rs. 2.70 crores. Accordingly, Shri Shaileshbhai,

Proprietor of M/s. S.R. Enterprise transferred Rs. 95,0OO/- in his bank account on

31.1O.2O23. Out of this Rs. 95,OO0/-, he transferred Rs. 65,OO0/-to the bank account

of Shri Nikunj bhai (forwa-rder) and also deposited Rs. 20,000/-in thc bank account o[

Shri Nikunj bhai. Accordingly, out of Rs. 95,OOO/-, he transferred Rs. 85,000/- to Shri

Nikunj bhai and kept Rs. 10,000/- with himself.

12, Contraventioa of Statutory Frovlsione:-

12.1. The said exporter has frled Shipping Bill No. 47O2187 dated 17 .1O.2023 at I.C.D

Khodiyar (Customs Station), for export of '1O Nos. of Mattei C45O Rotary

Vanecompressor with cooler assembly including axial fan' to M/s. Soher Industrial

Maintenance Establishment, Bahrain, by classifying the same under CTH 84I4aO9O,

through their Customs Broker M/s. Yashvi Shipping. The shipping bill was Iiled under

' 17 l40

108 ofthe Customs Act, 1962 stated that he was handed over the cxport documcnts on

his offrcial Mail Address by the forwarder and as Customs Broker, he was not awzue

about the actua.l contents present in the export cargo. He never met Shri Shailesh

Kumar Rathore. He relied on tJre export documents mailed by forwarder M/s Asian

Worldwide Services India Pvt Ltd. to them. They have not done physical verification of

the exporter which was required to be done under Customs Broker Licensing

Regulation, 2018. Labelling and marking of identilication marks were not done over any

of the pa-Ilets of the goods, therefore he contacted the forwarder Shri Nikunjbhai

regarding the sarne and informed him about the non-identification of cargo. Shri

Nikunjbhai tlen instructed his person Shri Mevada Dixit, who was working as his

employee at ICD Khodiyar to paste the invoice over each of the pallets. Neither he, nor

did Shri Nikunj bhai had taken permission from the Customs for re-labelling the same.

They had received copies of Adhar Card, PAN card and GSTIN of cxporter only from the

forwarder. They had not verified the antecedent or whereabout of the exporter He was

aware that it was their responsibility to verify the correctness of Exporter Code (lEC)

number, Goods and Services Tax ldentifrcation Number (GSTIN), identity of client and

functroning of client at the declared address by using reliable, independent, authentic

documents, data or information. But they failed to do so. Even they had not taken any

proper authorization from the exporter to clear their shipment. This is in clear non-

fulfilment of obligation under regulations lO(a) and l0(n) of Customs Broker Licensing

Regulations,2018.



Section 50 of the Customs Act, 1962 to export '10 Nos. of llattei C450 Rotary

Va:recompressor with cooler assembly including axia.l fan' declaring FOB value Rs.

2,7O,36,863.O5/-. However, during the course of examination of the goods by the proper

officer of Customs as well as Chartered Engineer, it was noticed that only three boxes

werc having compressor and one another wooden box was having three smal1 contro.l

panel and three 20 L Mattei Rotor Oil can in red colour. The remaining 06 wooden boxes

were hlled with wooden broken logs, bricks and uneven shape ofstones. FurtJrer, it was

also obscrved that vane hub of the compressor was embossed wrth name of the

ma.n u factu rer 'mattei' and rotor/motor part of the said compressol embossed with name

of manufacturer 'ABB'. Whereas there was no cooler assemble including axial fan

ava,rlable in any of the boxes among l0 boxes of the consignmenls. Therefore, the said

consignment attempted for export did not match/ was mis de<:lared according to

document submittcd. As per Chartered Engineer's analysis report, the present market

value for each set comes to Rs. 14,82,000/- and the total value ol 03 sets comes to Rs.

44,46,0001-. The other 06 wooden boxes do not have any comrnr:rcial value. Hence,

total value of the consignment would be only Rs. 44,46,00C /- rnstead of Rs.

2,7O,36,863.O5/-, as declared in the Shipping Bill. As per Section 50 of the Customs

Acl, 1962, it was incumbcnt upon the said exporter to furnish the accurate and

complctc information in thc Shipping Bill with support of authentic: and valid document.

The exporter was subjected to make artd subscribe to a declaration zrs to the truth ofits

contents in the Shipping Bill. However, by way of mis-declarinSl -Jre same, the said

exporte r violerted thc provisions of Section 50 of the Customs Act, 7l)62.

12.2, Whcreas, as per examination of goods done by the officel of Customs, ICD

Khodiyar read with valuer's report, the goods to be exported were lound to be bricks in

O5 wooden pallets, wooden pattas & stones in O1 wooden pallet a-rc[ machineries & its

accessories in 04 wooden pallets instead of total 10 Nos. of 'lvlattei C450 rotary

Vanecompressor with cooler assembly including axial fan'. The tota-l :narket va-lue of the

goods derrved to be Rs. 44,46,0001- by the Chartered Engineer in his valuation report

instead of Rs. 2,70,36,863.05/-, as declared in the Shipping Bil,l. Shri Shaileshkumar

Rathod, proprietor of M/s. S.R. Enterprise in his statement dated 01. 1 1.2023 admitted

that he had mis-deciared goods in the Shipping Bill No. 4702187 daled 77.1O.2O23. He

declared the same as '10 Nos. of Mattei C450 Rotary Vanecorrtp ressor witJ: cooler

assembly including axial fan'having FOB value Rs. 2,70,36,863.057'-, however stuffed

bricks in 05 wooden pallets, wooden pattas & stones in O 1 woocte;r pa11et having no

commercial va-lue a-nd machineries & its accessories in 04 wooden pallets having market

value Rs. 44,46,0001- only. He was planned to get IGST refund from GST department

as he had exported goods under LUT. He planned to receive IGST rcfund @ 78ok from

thc GST depaJtment in this case once consignment is exported successfully. In thts way,

he would have received approx. Rs. 50,0O,000/- as IGST ref-rnd from the GST

department after clearance of the said consignment. By way of mis-dr:claring the goods,

the said exporter has contravened the provisions of Section 113(e) and 113(i) of the

Customs Acl, 1962. Shri Shaileshkumar Rathod is also agreed r.rrir:h the contents of

Valuation report issued by the government empaneled valuer in toto, Admittance of guilt

on the part of the proprietor of the exporter ald va.luation report issued by the
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government empaneled Chartered Engineer substantiate the misdeclaration and

overva-luation of goods covered under Shipping Bill No. 4702187 dated i7.10.2023. ln

view of the above, it appeared that the exporter has made fa.lse declaration by mis-

declaring and overva.luing the goods intended for export and declared a highly inflated

value in the Shipping Bill. In view of the above, it appeared that the goods seized r,rde

seizure Memo dated 04.11.2023, are liable for confiscation under Section I l3(e) and

I13(i) of the Customs Act, 1962.

12.3, By way of mis-declanng the goods, the exporter M/s. S.R. Enterprise omitted act

which rendered the goods covered under Shipping Bill no. 47O2lA7 dated 17.1O.2O23

liable for confiscation under Section 113 of the Customs Acl, 1962, which rendered

himself for penal action under Section 1 14(iii) of t}re Customs Act, 7962. Further, by

way of presenting fa.lse arrd incorrect invoice, packing list and other export documents

deliberately in order to export mis-declared goods, M/s. S.R, Enterprise has also

rendered himself for penal action under Section 1 14AA of the Customs Act, 7962.

L2.4. It further appeared that the Customs Broker M / s. Yashvi Shipping had hled

Shipping Bill in the instant case had not verified the antecedent or whereabout of the

exporter. Inspite of his awareness of their responsibrlity to verify the correctness o[

Exporter Code (IEC) number, Goods and Services Tax ldentification Number (GSTIN),

identity of client and functioning of client at the declared address by using reliable,

independent, authentic documents, data or information, they failed to do so. Even they

had not taJ<en any proper authorization from the exporter to clear their shipment. This

is in clear non-fulfrlment of obligation 10(a) and l0(n) of Customs Broker Licensing

Regulation, 2018. It appeared that by way of abetting arr act, which rendered goods.

attempted to export, liable for confiscation under Section 113 of the Customs Act, 1962,

M/s. Yashvi Shipping has rendered himself for pena.l action under Section I l4(iii) of the

Customs Acl, 7962. By way of doing violation of obligation lo(a) and l0(n) of Customs

Broker Licensing Regulation, 2018, M/s. Yashvi Shipping has also rendered themselves

for penal action under Customs Broker Licensing Regulation, 2O 18.

12.5. It also appeared that Shri Nikunjbhai Rameshbhai Da.lal and Shri Rahul

Khapekar inspite of knowing the fact that the goods were overvalued which were

attempted to be exported by M/ s. S.R. Enterprise abetted him in illegal clearing the

goods against the receipt of extra Rs. 95,000/- out of agreed Rs. 1,35,000/- from the

exporter. Out of Rs. 95,000/-, Shri Nikunjbhai Da-ial had Rs. 85,000/- and Shri Rahul

Kapekar had Rs. 10,000/- with himself. Both of them also incited Shri Shaileshkuma-r

Rathod to produce exaggerated cost sheet to get customs clearance of goods. By way of

their such act, Shri Nikunjbhai Rameshbhai Dalal and Shri Rahul Khapekar rendered

themselves for penal action under Section 1 17 of the Customs Act, 1962 individually.

12.6, As per valuation report issued by the empaneled Chartered Engineer, it appeared

that the said exporter has grossly inflated the FOB value of the goods which are liable

to be rejected in terms of provisions of Section 14 of the Customs Acl, 1962 read with

the provisions of Rule 8 of the Customs Valuation (Determinatron of Value of Export

Goods) Ru1es, 2OO7. T}re new market r.alue of Rs. 44,46,000/- as ascertained by the
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valuer is liable to be accepted in terms of Rule 6 of Customs Valuatjon {Determination

of Valuc of Export Goods) Rules, 2007-

SH w USE N CE:

13. Accordingly, a Show Cause Notice dated 21.02.2024 was issued to M/s. S. R.

Enterprise, L-12, Payd F1ats, Judges Bunglow Road, Nr. Mansi Circle, Vastrapur,

Ahmedabad, Gujarat-3800015 holding IEC ASAPR5553R, wher,:in they were czrlled

upon to Show Cause to the Additional Commissioner of Customs, l.hmedabad, having

his office at Customs House, Nawangpura, Ahmedabad, within 3tl days from the date

of receipt of this Show Cause Notice, as to why:-

(i) Goods intended for export vide Shipping Bill I,lc,. 4702187 d,ated

17.1O.2023 having declared FOB value Rs. 2,70,36,8i63.05/- and market

value of Rs. 44,46,000/-, should not be held liable for confiscation under

Section I13(c) and 113(i) of the Customs Act, 1962.

the value declared by the exporter in the Shipping Bill ),lo. 47 02187 dated

77.1O.2023 to the tune of Rs. 2,70,36,863.05/- shouicl not be rejected in

terms of provisions of Section 14 of the Customs Act, ..1962 
read wrth the

provisions of Rule 8 of the Customs Valuation (Determination of Va.lue of

Export Goods) Rules, 2OO7:

(ii)

(iii)

(iv)

the va.lue worked out by the Government Empaneled Clhartered Engineer

amounting to Rs. 44,46,000/- in respect of Shipping Bill No. 4702187

dated 17. 10.2O23, should not be accepted for the purpcse of the valuation

of goods intended for export, in terms of the provisions of Section 14 of the

Customs Act, 1962 read with provisions of Rule 4 an,1 Rule 6 of Customs

Va.luation (Determination of Va.lue of Export Goods) RuJes, 2007;

Pena.lty should not be imposed on M/s. S.R. Enterprise under Section

1 14(iii) a:rd 1 14AA of the Customs Act, 7962.

Also,

a) M/s. Yashvi Shipping, Surya Heights, Plot No. 271, DC-2, Gandhidham, Kutch,

Gujarat, was ca-lled upon to Show Cause to the Additional Commissioner of Customs,

Ahmedabad, having his oIlice at Customs House, Nawangpura, Ahmedabad, within 30

days from the date of reccipt of this Show Cause Notice, as to why pr:na1ty under Section

I l4(iir) of the Customs Acl, 1962 should not be imposed on them.

b) Shri Nikunjbhai Rameshbhai Dalal, Deputy Marager-Sales, M1s Asian Worldwide

Services lndia Private Limited, 4-808, 8tt Floor, Sun Westbank, Opposite City Gold

Cinema, Ashram Road, Ahmedabad, was called upon to Show Caust: to the Additional

Commissioner of Customs, Ahmedabad, having his office a1 Customs House,

Navrangpura, Ahmedabad, within 30 days from the date of receipt ol'this Show Cause

Notice, as to why penalty under Section 117 of the Customs Act, 79162 should not be

imposed on him.
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c) Now, therefore, Shri Rahul Khapekar, residing at M-63, Orchid White field,

Ma-karaba, Ahmedabad, was called upon to Show Cause to the Additiona.l Commissioner

of Customs, Ahmedabad, having his office at Customs House, Nawangpura,

Ahmedabad, within 30 days from the date of receipt of this Show Cause Noticc, as to

why penalty under Section 117 of the Customs Act, 1962 should not be rmposed on

him.

SUBMISSION:

14. In response to the Show Cause Notice dated 21.O2.2O23 followrng submission

were made:

14.1. Submission dated 06.O3.2O24 by Shri Shaileshkumar Dhansukhbhai Rathod,

Proprietor of M/s S.R. Enterprise -

a) That he attempted to export the said consignment from lCD-Khodiyar as it

was the place from which I had done some export in the past too, i.e. to Nepa.l,

Bahrain etc.

b) That he has always been in business of vane compressors eind such machines

a-nd I a-1so have dea-lership of Mattei in India.

c) That he got ar export order from a person named Shunmugal

Thirunalr:kkarasu whose a-lias is Mr Thiru. His firm is Sohar Industrial

Maintenance Establishment. He had earlier exported one consignmcnt to

them. At tleat instance the consigzrment was correct. Thus, he got a

subsequent order. But, while he received the subsequent order of 10 vane

compressors, he was facing a lot of frnalcial constraint and personal

problems. He was trying hard to fulfil my frnancial obligations. In fact, he was

trying hard to even maintain a warehouse that he had at Bhavnagar.

d) He was trying to export the consignment with l0 v.rnecompressors, however.

due to his oversight due to some personal reasons, only 3 consrgrrments out

of 10 were packed for export. He had also kept some ofthe packages wrapped

as he feared that the packing materia-l at my godown could be stolen. He had

no security there and his workers and he used to work only during the day

time. These compressors are very costly. So, he had a.lso put some decoy

packed consignments at my warehouse.

e) As he was under severe stress dunng the time due to some family and

frnancial reasons, he could not focus well on the export consignment when

they were being loaded for transportation. He could not even put labels. It is
because of this reason that the package that was meant for export got changed

with the decoy consignment having wooden pattas and stones. He had no

intension to export the wooden pattas arrd stones. It was only when the

consignment was stopped that he carne to know that inadvertently, thc

workers at my warehouse has loaded the decoy boxes instead of compressors
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and their accessories. He regret that. He was at the wir,lhouse at that time,

however, he had received an important phone call and rus, could not oversee

the loading of the consignment at all time.

f) That by the time he reached ICD- Khodiyar, his mind became blank and he

could not understand what was happening. He already was under stress and

not this additional stress forced me to blank out during the days while

proceedings examination and statements were reco:-ded. He could only

understand the situation once the statements werc recorded. He was under

immense pressure from various parties, including the o.zerseas buyer and hrs

associates, to fulfill contractual obligations that he was unable to meet. This

undue influence clouded his judgment and led him to rnerke statements that

he, now deeply regret. He a-lso got scared of the Ojfrcers at Customs

Department and that he could be arrested. Thus, he could not dir,rrlge this

information with the Customs Officers during the recordirg of statements. He

had no intention to willfully export stones arrd wood in guise of compressors

or its accessories.

g) He is an Engineering dropout. He still have difficul ry in understanding

Iinancia-l aspects, refund and taxation parts of the busiiness. Thus, he had

hired an accountant at that time, who used to ta-ke care c,f my finances related

to export. He was not involved in finances of the firm he was focused on

marketing and developing colltacts believing t"Lat by expalding my business,

he would be anyways getting the money. He was only concerned with buyrng

and seiling of the goods. He know that GST is levied on goods sold in India.

But, he did not knew that IGST is refunded on export. :-{is accountant used

to just tell me that if you follow certain procedures you would get this much

benefit from government. He did not know whether the benefit would inciude

refund of IGST or not. He czrme to know that IGST refund amount of Rs. 50

Lakhs would be credited into my account only aJter Shcw Cause Notice was

served to me. Thus, he would like to present that he did not. had any intention

to do fraudulently avail IGST refund.

h) After issuance of Show Cause Notice, he also came to know that the

government approved va.luer had valued the said consignment at a much

reduced price. In this regard, he would like to state that the valuatron/

calculatron of goods arrived at by the government approved vafuer seems to

be incorrect. He do not understand tlre way valuation as arrived at by him,

but he being part involved in tJ:e business of compressorsr, can tell for sure

that the valuation arrived by him is not correct. There are many t]?es and

models of compressors available in the open market and there are mary

suppliers and manufacturers. He do not agree with the valtration done by the

government approved valuer.

P a ge 22 | 40



i) He wish to state that in entire career, this is the first time he had committed

a mistake. It was a mistake due to my oversight, and was not willful at all, He

do accept that he should have been more careful and hc rcgrct what hc did.

inadvertently, but he request that minimum penalty may be imposed on me.

He do not wish my business to die because of my silly mistake.

j) He also wish to state that he was the only person involved in the mistaken

attempted export of some of the mis-declared goods. He wish to state that

other noticee to the Show Cause Notice had no idea about what was being

exported.

14.2, Submission dated 29.O2.2O24 by Shri Nikunjbhai Rameshbhai Dalal, Deputy

Manager (Sales), M/s Asial Worldwide Services India Prt. Ltd-

a) At the onset he presented that I had no hidden malafide interest in attcmptcd

export of mis-declared goods.

b) That he work as Deputy Manager (Sales) for forwarder company i.e. M/s Asian

Worldwrde Services India Pvt. Ltd., Ahmedabad. As freight forwarder, nerthcr

his company nor he claim the ownership of the goods meant for export. His

compzrny only provide support service to the exporter. Their role was to book

container and help with customs clearance.

c) That he got the business in this instance (refer SB no. 4702187) frorn his

cousin Shri Rahul Khapekar. Shri Khapekar, on his part he provrded him thr:

business based on his contacts.

d) That as representative of tlte lorwarder compa;ry, his job was to do the

documentation process regarding sales. He was in no way involved with the

export consignment. He was not expected to examine the goods.

f) As forwarder, his job was restricted to documentation. As a lot of business

takes place at ICDs a.rrd ports there is aJways a high level of competition.
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e) The allegation on him in the show cause notice that he pasted the new labcls

on t}le cargo is misplaced. He did not intended to mis-declare or hide anything

from the customs authorities. He asked his colleague Shri Mevada Dixit to
paste the labels because it was asked by the Customs broker. The labelling

was done in a bonalide manner, as it was missing from thc boxcs He did not

wanted the cargo to be stopped due because of lack of labels. The allegation

that he asked to re-label the consignment is completeiy false. He had asked

to put label on the consignments where it was missing. This is not re-labeling

and does not amount to any of the wilful contravention.



Forwarders, thus, usually rely on connections and mar.<e t goodwill to provide

serrices to the exporters and importers-

g) In this instance, there was no negative report of the oxporter i.e. no bad

antecedent. All the documents that were provided by the exporter seemed

proper, so there was no need to go an extra mile ald lose business at this

instance.

h) His acts were bonafide and he did not intend to help anyone rvith aly fraud.

i) He also pointed that Shri Shaileshbhai Dhaasukhbhai Rathod, has himself

stated in his statement that none of the other persons knew about tJle original

contents of the consignment except him. So, there is no possibility that I or

anyone from my company could have aided or colluded with him.

j) I would also like to refer to following case laws in my supl)ort-

a) In case of Air Travel Enterprlse Indla Llmlted- 2OO9 1239|, ELT 275, t}r,e

Appellate Tribunal, Chennai has held that even when a CHA took up export

documentation without verifying bona-fide of the parties a:rcl the person posing

as exporter was not having aly IEC assigned to him, but wa'; using IEC of others,

the CHA Could not be held guilty of abetment rn fraudulent €xport and fraudulent

claim for undue Drawback, unless there was any positive e'',idence showrng that

the CHA actually abetted attempt to export the goods illicitly.

b) ln case ofSai Shipping Senricee - 2OO9 12391E,LT LO4, the Appellate Tribunal,

Delhl has held that when shipping bills were frled by a (lI{A on the basis of

documents supplied by the exporter, the CHA could not be p,zr:a)ized for any over-

valuation of the goods for fraudulently availing Drawback, unless there Was a

positive evidence that the CHA was aware of fraudulent acti,^lies o[ the exporter.

c) ln case of Prime Forwarders - 2OOa P22l ELT 137 the Appellate Tribunal,

Ahmedabad has held that a CHA acting on the basis of the documents given to

him was not liable for any penal action under the Act, when herre was no evidence

to show that the CFIA was aware of containers being stufft:d wrth goods which

were different from those declared in the documents.

k) He further submitted that the proposal to impose personal penalty on him in

this case is unjustified and unsustainable in facts as vrell as in law as the

ingredients of Sections 117 of the Customs Act are not saLisfred in the present

case so far as these provisions are invoked against him in this case. The

proposal to impose persona-l penalty on him in this case is unjustifred and

wrthout any basis, because he is not the one who conspired with the exporter

or did not do my job correctly.
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1) He finally, requested to provide him a personal hearing before passing the

hnal order on this show cause notice and oblige.

14.3 Submission dated 29.02.2024 by Shri Rahul Khapekar, Assistant Manager

(Import-Sales), M/s EMU lines Pvt Ltd, Ahmedabad:

a) At the onset he presented that he had no hidden ma.lafide interest in attcmpted

export of mis-declared goods.

b) I am working in EMU lines PW Ltd as Assistant Manager (lmport-Sales),

Ahmedabad. M/s EMU lines Rt Ltd is a freight forwarder comp.rny. He is a held

worker of the a-foresaid company and hence have several contacts on grou nd .

c) He had developed contacts with not just importers but also several exporters

during my fie1d work. One such exporter was M/s S.R. Enterprise, Ahmedabad.

d) The proprietor of this frrm is Shri Shaileshkumar Dhansukhbhai Rathod. He

came in contact with him during his field operations.

e) As a lot of business takes place at ICDs and ports there is always a high lcvcl of

competition. Forwarders, thus, usually rely on connections and market goodwrll

to provide services to the exporters and importers. Shri Nikunjbhai Rameshbhai

DaIaI is his cousin and he looks after the business of M/s Asian Worldwide

Services India Pvt. Ltd., Ahmedabad. He, thus try to provide him business

opportunities whenever he can.

f) As Shri Saileshkumar Dhansukhbhai Rathod was trying to export some

machines, he contacted him to provide deta.rls of some forwarders. Thus, he gave

contact of his cousin to Shri Shaileshkumar Dhansukhbhai Rathod, so that his

cousin could get business.

g) He did not knew the contents of the export consignment. He only c.rrne to knou,'

that goods were mis-declared when his cousin Shri Nikunjbhai cont-acted him

over the phone and told him that the exporter was trying to export mis-declared

goods arrd that the consignment has been seized.

h) He was not at all involved in the export consignment. He only prouded the detarls

of the exporter to his cousin. He did not knew about the real intensions or motives

of the exporter. He acted in a bonafide manner just to provide business to his

cousln.

i) ln the Show Cause Notice it has been accused that he bcncfitted lrom the

attempted export because he received Rs. 95,0OO/- from Shn Shaileshkumar.

However, he wish to state that as he was in contact with Shri Shaileshkumar, he

had paid him the amount and requested him to pay the same to his cousin Shri
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Nikunjbhai Rameshbhai Dala.I. He could only send Rs. 85',000/- to his cousin.

Rest of the amount i.e. Rs. 1O,000/- stayed with him, that he Lntended to transfer

to him a-fter some time arrd he had communicated the sarne to his cousin, to

which he agreed. That's all the role he have rn the entire episode.

j) He was in no way involved with the export consignment ancl he was not expected

to examine either the goods or the documents. He wish to F)resent that neither

my company nor I claim the ownership of the goods meant Ior export. His role in

this instance was limited to providing business to my cousin.

k) In this instance, there was no negative report of the exporter i.e. no bad

antecedent. His acts were bonafide artd he did not intend to help alyone with any

lraud.

I) He would also like to point that Shri Shaileshbhai Dhansukhbhai Rathod, has

himself stated that none of the other persons knew about the original contents of

the consignment except him. So, there is no possibility thert he or anyone from

his company could have aided or colluded with him.

m) Based on the above premises, he submitted that the proposzrl to impose personal

penalty on him in this case, is unjustifred and unsustainable in facts as well as

in law. He a-lso submit that ingredients of Sections 117 of the Customs Act are

not satisfied in the present case so far as these provisions are invoked against

me in this case. The proposal to impose personal penalty o:e him in this case is

even otherwise unjustified and without any basis. He is not the one who

conspired with the exporter or did not do his job correctly.

n) He finally, requested to provide him a personal hearing bef,rre passing the final

order on this show cause notice ald oblige.

14.4 Submission dated 2O.O3.2O24 by Shri Ravindrasinh P Solanla, G-card Holder

(M/s Yashvi Shipping):

a) He presented that M/s. Yashvi Shipping, Surya Heights, -?1,:t No. 277, DC-2,

Gandhidham, Kutch, Gujarat is the Customs Broker in this case and has the

Customs License issued by the Customs DepaJtment. The firrn provides various

services for entr;r ald exit of the goods being imported as per' (lustoms Act, 1962

and Customs Broker Licensing Rules, 2O18.

b) lt has been accused in the para 12.4 of the Show Cause notrcr: that M/s. Yashvi

Shipping had filed Shipping Bill in the instant case and had not verifled the

antecedent or whereabout of tJre exporter, inspite of them being aware of their

rcsponsibility to verify the correctness of Exporter Code (lEC) n,:mber, Goods and

Services Tax ldentification Number (GSTIN), identity of chent a-nd functioning of

client at the declared address by using reliable, inde_:endent, authentic

documents, data or information. Even they had not tzrken any proper
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authorization from the exporter to clear their shipment. This is in clear non-

fuifrlment of obligation f O(a) and 10(n) of Customs Broker Licensing Regulation,

20 18. It appears that by way of abetting an act, which rendered goods, attempted

to export, liable for confiscation under Section 113 of the Customs Act, 1962,

M/s. Yashvi Shipping has rendered himself for penal action under Section I l4(iii)

of the Customs Act, 1962. By way of doing rrolation of obligation 10(a) and I0(n)

of Customs Broker Licensing Regulation, 20f8, M/s. Yashvi Shipping has also

rendered themselves for penal action under Customs Broker Licensing

Regulation, 2018. Accordingly, in the para I4 ofthe said show cause notice, M/s.

Yashvi Shipping have been asked to show cause as to why penalty should not

be imposed upon me under section 114(iii) of the Customs Act, 1962.

c) In the instant case on receipt of export documents and KYC of thc Exporter i.c

M/s S.R. Enterprise, he filed documents viz. Shipping Bill for export o[

Vanecomprerssors to exporter i.e. M/s Sohar Industrial Maintenance

Establishment, Bahrain.

d) At the outset, he denied a-11 the allegations, averment and proposed acLjon as

leveled against us on various grounds.

e) He acted in a bonalide manner and based on the records provided by the

Exporter. He did checked the altecedents of the exporter online notably on

linkedin and other such portals. Nothing seemed amiss. Infact, the exporter camc

from a reference of Shri Nikunjbhai Da-lal, so we had trust that nothing could bc

wrong about the exporter. He coilected all KYC documents from SR Enterprise

through Shri Nikunjbhai Da.la.l.

f) Shri Shaileshkumar Dhansukhbhai Rathod, proprietor of M/s S.R. Enterprise

(the exporter) has himself stated in his statement dated 01.11.2023 that he did

not knew M/s. Yashvi Shipping and that he came in contact to the said Customs

Broker through one ofhis close associate namely Shri Rahul Prakash Khapckar

who worked with one of the forwarder company M/s. EMU Lines Pvt. Ltd. The

said forwarder was taking care of his import consignment from Nhava Sheva.

Later on, Shri Rahul Prakash Khapekar introduced him to another person namely

Shri Nikunjbhai Rameshbhai Dalal who '*,orked in another forwarder companv

namely M/s. Asian Worldwide Services R/t. Ltd. Shri Rahul informed him that

export related work would be done by Shri Nikunjbhat. Therea-fter, all

communications regarding shipment were made through Shri Nikunjbhai.

g) There seemed to be no discrepancy in the documents provrded by the exporter.

Thus, he had no reason to believe that the said consignment was mis-declared.

In case of Maruti Trnasports-2o04ll77l ELT 1O51, the APPellate Tribunal'

Chennal has held that even in case of forged documents submitted for clezrance

oIgoods through CFIA, no penal action could be taken against CHA if hc was not
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aware of the forgery at the time of filing of the documents ald he came to know

about the forgery subsequently.

h) Further case laws in this regard are as follows:-

i) In case of R,S. Travels -2OO7 l2L7l ELT 384 the Appellate Tribunal,

Bangalore has held that no penalty under Section 1.-2(a) of the sard Act

could be imposed on a CHA who was accused of abzrtr:ment ald collusion

to help importer in under-valuation of goods when, apart from statement

of thc accused importer, there was no other evidencr: 1o establish that the

CHA colluded or abetted the under-valuation. In. case of Success

Engineering. the Appellate Tribuna.l, Ahmedabad has held tJ.at when there

was no evidence showing knowledge or intention on t1e part of a CHA in

mis-declaration of lower price and when there \r,,as rro intention to violate

Customs law on the part of a CHA, any failure or negligence in carrying

out the CHA work would also not justify and pena-1 aclion against the CHA.

ii) In case of Air Travel Enterprise Indla Limlted- 2OOg (,239!.ELT 275, the
Appellate Tribunal, Chennai has held that even ,,vhen documentation

wlthout verrfying bona-fide of the parties and the person posing as exporter

was not havrng any IEC assigned to him, but was using IEC of others, the

CHA could not be held guilty of abetment in fre.udulent export and

fraudulent claim for undue Drawback, unless there was any positive

evidcnce showing that the CHA actually abetted a:tompt to export the

goods illicitly.

iii) In case of Commlssloner Vs. Mortks Shlpping and Tradlng Pv.Ltd. -

2OOA @27t. E,LT 577, the Appellate Tribunal, Cherrnai has held that a

CHA was not required to go into the authenticity of cle,:larations made by

the exporter in export documents and in absence of zmy evidence that the

CHA abetted offence committed by the exporter, no F,ena1 action could be

taken against him under the Customs Act.

i) He d.id not had any malafide intent to do fraud or illega.l e:Kport as M/s Yashvi

Shipping, is in no way having arry stake or say in the working of M/s S.R.

Enterprise. He only had a business relation with M/s S. It. Enterprise that is

limited in scopc. He was only facilitating the export and had no intention to avail

any drawback or ICST refund. The mis-declared goods were lc,aded for export by

M/s S.R. Enterprise and not by M/s Yashvi Shipping. He did not receive any

remuneration other than the usual fees we charge. There is -*rus, no mens rea

involved on our part to commit the crime of attempting illege export to avail any

ineligible benefit.

j) He thus requested to consider the principle flowing from the above referred

de cisions ald case laws, while deciding the proposal for i mposing penalty on

them in the present case.
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k) Finally, he requested to grant him an opportunity to be heard in person before

the matter is adjudicated.

PERSONAL HEARING:

15. During the course of adjudication personal hearings were given to all the notrcccs.

Personal hearing was given to Shri Shaileshkumar on O3.O4.2O24 and to Shri

Nijunjbhai , Shri Rahul and Shri M/s Yashi Shiping (Shri Ravindrsinh) on O4.O4.2O24

15.1. Shri Rahul Khapekar appeared for the personed hearing on 04.O4.2024. He

denied aly wrong doing on his part as he would not have wrongfully gained any

amount through mis-declaration of exports. He also stated that the amount he

received in his bank account was fees amount. He never incited either Shri Nikunj or

Shri Shaileshkumar to produce exaggerated costsheet to get customs cleara.nce. He

also reiterated poilts he made in his submission dated 29.O2.2024.

15.2. Shri Nikunjbhai R. Dalal appeared for personal hearing on O4.O4.2O24 and

denied any wrong doing on his part and added that he had not incited Shri

Shaileshkumar to produce exaggerated cost shcet to get customs clcarancc. He also

reiterated points he made in his submission submission daled 29.O2.2O24.

15.3. Shri Ravindrasinh P. Solanki in response to personal heanng on 04.O4.2024,

presented himself on O8.O4.2O24 and iterated the points he made in his earlier

submission 20.O3 -2024.

15.4. Shri Shaileshkumar D. Rathod in response to personal hearing on O3.O4.2024.

presented himself on 15.04.2024. He presented that he had no malafide intent to mis-

deciare or mis-classify goods mealt for export. The entire incident happened due to a

mistake. He a]so reiterated the submission dated 06.03.2024.

DISCUSSION AND FINDINGS:

16. I ltnd that the matter before me is to decide whether

(r)

(ii)

the value worked out by the Government Empaneled Chartered Engineer

amounting to Rs. 44,46,000/- in respect of Shipping Bill No. 4702187

dated 17.10.2023, should be accepted for the purpose of the valuation of

goods intended for export, in terms of the provisions of SecLion l4 of the
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(v)

Goods intended for export vide Shipping BiII No. 47O2187 dated

17.1O.2023 having declared FOB value Rs. 2,70,36,863.05/ - and market

va.lue of Rs. 44,46,000/-, should be held liable for confiscation under

Section 1 13(e) and 113(i) of the Customs Act, 1962.

the value declared by the exporter in the Shipping Bill No. 4702187 dated

17.7O.2023 to the tune of Rs.2,7O36,a63.O5/- should be rejected in terms

of provisions of Section 14 of the Customs Act, 1962 read with thc

provisions of Rule 8 of the Customs Va.luation (Determination of Va.luc of

Export Goods) Rules, 2007;



(vi)

Customs Act, 1962 read with provisions of Rule 4 and Rule 6 of Customs

Valuation (Determination of Value of Export Goods) Rules, 2007;

Penalty should be imposed on M/s. S-R. Enterprise under Section 114(iii)

and l14AA ofthe Customs Acl, 1962.

M/s. Yashvi Shipping, Surya Heights, Plot No. 271, DC-2, Gandhidham,

Kutch, Gujarat, is liable for pena.lty under Section 1l,+(iii) of the Customs

Act, 1962.

Shri Nikunjbhai Rameshbhai Dala1, Deputy Manager-Sales, M/s. Asian

Worldwide Services India Private Limited, A-808, 8th Floor, Sun Westbank,

Opposite City Gold Cinema, Ashram Road, Ahmeiabad, is liable for

penalty under Section 117 of the Customs Act, 7962.

Shri Rahul Khapekar, residing at M-63, Orchid White freld, Ma1<araba,

Ahmcdabad, was called upon to Show Cause to the Additional

Commissroner of Customs, Ahmedabad, having his office at Customs

House, Navrangpura, Ahmedabad, is liable for penaJty under Section 117

of the Customs Act, 1962.

(vii)

(viii)

(i*)

17. Now. I procced to considcr each of the aforcmentioned points :ne by onc.

17.1. Whether goods lntended for export vide Shlpptng Bill No. 47O2LA7

dated L7,1O.2O23 havtng declared FOB galue Rs. 2,7O,36,863.05/-

and market value of Rs. 44,46,00O/-, should be held liable for

confrscatlon under Section 113(e) and 113(t) of: the Customs Act,

1962.

17.1.1, I hnd that it is amply clear that as per delaralicn 10 Nos of vane

compressors (in I0 boxes/ pallets) were to be exported under shipping bill

no 4702187 dated 17.1O.2O24. However, durrng the course of

examination, when the consignment was opened by tht: Customs Officers,

only three v.rne compressors were found in three boxest pallets. The labels

on the boxes/pa.llets on other 7 boxes did not match v.ith the actual goods.

While 6 pallets/boxes were having wooden pattas andT'or stones in them,

one another contained 03 No.s of oil cases as machines accessories.

17.1.2, I find that the Chartered Engineer examined the goods being exported

under shipping bilI no 4702187 dated 17.1O.2023 anC submitted a report

no. AK/ 17 ISRE IEXP 12023-24 dated 02.17.2023 whe:rein he found that

that the actual present market value of the each set of actual vane

compressors (including oil cases in one of the pallet/box) was in total Rs

44,46,0001-. Thrs was much less in comparison to thr: FOB declared by

the exporter i.e. Rs. 2,7O,36,863.05/-.

17.1.3. I hnd that during the course of investigation, Shi Shaileshkumar D.

Rathod was summoned ald his statement was recordr:d on 01.11.2023,

wherein he stated that it was he who had stuffed bricks, stones ald
wodden pallets in 6 of the pallets/boxes meant for export ald that he had

mis-declared the consignment and attempted to export it to take pa]rment

from overseas buyer fraudulently and IGST refund from GST department.

He also stated that the value of the 03 Nos of Vane Compressors (Mattei
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make) was around Rs. 50 Lakhs. I frnd that the va.lue ascertarned by the

Chartered Engineer for the three vErne compressors is Rs. 44.46 Lakhs

which is around Rs. 50 La-khs and hence, the statement of Shri

Shaileshkumar corroborates with t}re findings of Chartered Engrneer.

L7.L.4,1also frnd that Shri Shaileshkumar in his submission dated 06.03.2024

has stated that wrong consignment were loaded by the workers at his

godown at Bhavnagar. Even, if we consider that it was a case of genutne

fault, it is amply clear that the va-lue of actual goods being exported was

not Rs. 2,70,36,863.05/- and the same has not been denied by the

exporter with proper grounds.

17.1.5. I frnd that confrscation, of the goods intended for export, under sc'ction

113 (e) and f f 3(i) has been proposed in the Show Cause Notrce. In this

regard the provisions of the section are reproduced as under:-
n773. Co4fiscation of goods attenpted to be lmproperlg exported, etc.

- The follotuing expori goods shall be liable to conf.scation: -

k)ana [" * *] [ The uords " dutiable or prohibited" omitted bA Act 32 o[ 2 0O3, Section

116 (ut.e.f. 1a.5.2003).1 goods found concealed in a package uthich is

brought within the limits of a customs area for the purpose of exportation;

lll ang goods entered for exportation uhich do not conespond. in respect of ualue

or in ang mateial partianlar with the entry made under this Act or in the

case of baggage uith the declaration made under section 77;1"

L7.L.6. From the discussions in para supra it is cleal that the goods were brought

for examination at ICD-Khodiyar and was meant for export. A shipping bill

bearing no. 4702187 dated 17.10.2023 was liled by the exporter in this

regard. I find that the Goods intended for export were misdeclared and

were concealed in a box/pallets and rvrongly labeled. The sale intension

was to do fraud with the overseas buyer and to avail undue IGST refund

The market value of actual goods in the export consignmcnt was much

less i.e. Rs. 44,46,000/-, (as ascertained by the Chartered Engineer).

Thus, it is clear that the goods were being exported "improperly" and

should be held [able for confiscation under Section 1I3(e) and 113(i) of

the Customs Acl, 1962.

L7.2. the va-lue declared by the exporter in the Shrpping Bill No, 4702187 dated

17.1O.2023 to the tune of Rs. 2,70,36,863.05/ - should be rejected in terms

of provisions of Section 14 of the Customs Act, 7962 read wlth the

provisions of Rule 8 of the Customs Val.uation (Determtnation of Value of

Export Goods) Rules, 2007;
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L7,2.L I hnd that from the discussion in para supra it is clear that the value of

actual consignment was much less than what was de<:1ared as FOB value

by the exporter owing to mis-dclaration on adeast 6 out of 10

consignments.

In this regard Section 14 ofthe Customs Act, 1962 (regarding valuation ofgoods)

states that-

" 74. Valuatlon oJ goods.

l!)For the purposes of the Cusloms Toriff Act, 197 5 (|J_o [!)r'!), or ang other latu

for the time berng in force, the oalue oJ the tnported goods d.fld export goods

shall be the trdnsdctlon urlue of such goods, tha;t ls to so,g, the priee

actudllg prrld or pdgdble Jor the goods uhen sold lor export to India for
delluery at the time dnd place of lmlrortatlon, or cls the case mdg be, Jor
export Jrom Indla Jor d.elluery at the time and place ot' exportation, where

the buger dnd selle" oJ tle goods ate 
^ot 

related. and price ls the sole

conslderatlon Jor the sale subJect to such other conditions clr mag be

speclJied in the rules made in thts behalN Prouided lhat such transaction

ualue in the case of tmported goods shall include, in addition to the pice as

aforesaid, anA amount paid or pagable for cosfs anct. seruices, including

commissions and brokerage, engineeing, design work, royalties and license fees,

costs of transportation to tlrc place of importation, insurance, toading, unloading

and handling charges to thE ertent and in th.e manner speciiied in the rules made

in thts behalf: Prouided further that tLte rules made tn this befu f mag prouide for,-

Athe cirolmstances in uthich the buger and the seller shall be deemed to be

related;ftlthe manner of determination of ualue in respect ol goods u.then there is

no sale, or the buger and the seller are related, or prtt:e is not the sole

consideration for the soLe or in ang other case;(ii the manner of acceptance or

rejection of ualue declared bg the importer or exporter, as the case may be, uthere

the proper off.cer has reason to doubt the truth or aca)rac!/ of such ualue, and

determination of ualue for the purposes of this section: ProuiCed aLso that such

pice shall be calculated tuith reference to the rate of exchartge as in force on the

dale on which a bilL of entry is presented under section 46. c'r a shipping bitl of
export, as the case mag be, is presented under section 5O-

Q)Nottuith-stand,ing angthing contained in sub-section (1), if the- Board is satisf-ed

tL'tal it is necessary or expedient so to do, it may, bg notif.ccttion in the Official

Gazette, fix taiff ualues for ang class of imported goods or ex:port goods, Lnuing

regard to the trend of ualue of such or like goods, and u.there c'.ng such tanff uaLues

are fxed, the dutg shall be chargeable utith reference to such taiff ualue.

Explanalion. -For the purposes of this section-lg)"rate of exchange" means the rate

of exchnnge-(i)determined bg the Board, or(ii)asceftained in such manner as tlte

Board mag direct, for the conuersion of Indian currencA into .,Foreign anrrencA or

foreiqn crurrencA into lndian cunencg;l!)"foretgn annencg'' a,"Lcl "Indian currencg"
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haue tLLe meanings respectiuelg assigned to them in clause (m) and clause (q) of
section 2 of the Foreign Exchange Management Act, 1999 (12_9L1999. "

Also, Rule 8 of the Customs Valuation (Determination of Value of Export

Goods) Rules, 2007 states that-

"8, Rejection oJ declared aalue.-

(1) Wften the proper offi.cer Lo.s reason to doubt the truth or occuracu of the ualue

declared in relation to anA export goods, le may ask the exporter of such goods

to furnish furtlLer information including documents or other eadence and if, afier

receiuing such further information, or in the absence of a response of such

exporter, the proper olficer still l.ns reasonable doubt about the lruth or accurocA

of the ualue so declared, the transaction ualue shall be deemed to ha.ue not been

determined in occordance u-tith sub-rule (1) of rule 3.

2) At the request of an exporter, the proper olficer shall intimate the expoder in

uiting the ground for doubting the truth or accuracg of the ualue declared in

relation to the export goods by such exporter and prouide a reasonable oppoftunitA

of being heard, before taking a final decision under sub-rule (1 ).

Explanation. - (1) For the remoual of doubts, it is hereby declared thst-

(i) This rule bg itself does not provide a method for delenninqtion of ualue, it

provtdes a mecltanism and procedure for rejection of declared uatue tn

cases uthere there is reasonable doubt tLtat the declared uaLue does not

represent the transaction ualue; u.there the declared ualue is rejected, the

ualue shnll be determined by proceedtng sequentially in accordonce with

rules 4 to 6.

(iil (i) The declared ualue sh.all be accepted uhere the proper officer is

sa srted about the truth or accuracy of the declared ualue afr.er the satd

enquiry in consultation u.tith the exporter.

(ii, (iii) The proper olfi.cer shnll hnue ttLe pouers to raise doubts on the declared

ualue bo.sed on certain reasons which mog include - (a) the significant

uaiation in ualue at tuhich good.s of like kind. and qtolitg exporled at or

about the same time in comparable quantities in a comparable commerctal

transaction taere assessed. (b) the significantly higher ualue compared to

the market ualue of goods of like kind and. qualitg at the time of export. (c)

the misdeclaration of goods in parameters such as desciption, qualitg,

qtantitg, gear of manufacture or production."

17.3.1. I hence frnd that tl:e value declared by the exporter in the

Shipping Bill No. 4702787 dated 17.10.2O23 to the tune of Rs.

2,7036,A63.05/- is mis-declared and exaggerated. Hence, the declared value

ofgoods should be rejected in terms of provisions of Section l4 of the Customs

Act, 7962, read with t.l e provisions of Rule 8 of the Customs Valuation

(Determination of Value of Export Goods) Rules, 2OO7 , as mentioned above.
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L7.3.2. Whether the value worked out by the Govemment Empaneled Chartered

Engineer amounting to Rs. 44,46,0OO/- in respect of ShiprpLng Bill No.

4702187 dated 17.10.2023, should be accepted for the purpose of the

valuation of goods intended for export, in terms of ttre prcvisions of Section 14

of the Customs Act, 1962 read with provisions of Rule 4 an,1 Rule 6 of

Customs Valuation (Determination of Value of Export Goods) Rules, 2007;

17.3.3. I find that the Government Empaneled Chartered Errgineer vide his

report ref. no. AK/ 17lSRE IEXP /2023-24 dated O2.l),.2O2:t stated that only

three boxes were each having one compressors ald another one box had small

control palels and20 L cans of Mattei Rotor Oil, while other sh boxes

contained bricks, stones and wooden pattas.

L7,3.4. I find that the Empaneled Chartered Engineer had prepared a report

based on his visual inspection of goods along with perusa: of packing iist arrd

invoices of M/s S.R. Enterprise. I also find that photographic evidence are also

submitted by the Empaneled Engineer in his report.

17.3.5. I lind that the total value arrived at by the Empaneled Engrneer included

division of the compressor into two principal parts i.e. ABII :motor and mattei

vane hub. The Empaneled Engineer also included value of the control panel

and 20 Liters Rotor Oil cans found in a separate box. Frnally, the empaneled

Engrneer has included a proflt margin of 30% into his calculations and arrived

at a fina.l per unit complete vzrne compressor va.lue of Rs. 14,82,000/-. Thus, a

hnal market value of the three sets of vane compressors was arrived at Rs.

44,46,OOO /-.
L7.3.6. ln this regard Rule 4 and Rule 6 of the Customs Va.luation

(Determination of Value of Export Goods) Ruies, 2OO7 are.es follows:-

"Rule 4 . Determination of export ualue bg compaison - ( 1 ) '.fhe ualue of the

exporT goods shall be based on the transaction uqlue of goods of like kind and

qualitg exported at or about the same time to other bugers in t:he same

destinatton country of importation or in its absence another destination country

of importation adjusted in accordance uith the prouision-s oJ'sub-rule (2). (2) In

determtning the ualue of export goods under sub-ntle (1), the: proper olfi.cer shall

make such adjustments as appear to him reasonable, takinLT tnto consideration

the releuant factors, including- (i) difference in the dates of e4tortation, (ii)

difference in commercial leuels and quantitA leuels, (iii) dtfference in composition,

qualitg and design between the goods to be assessed and tl'te goods tuith uthich

theA are being compared, (iu) difference in domestic freight anri insurance

charges depending on the place of exportation."

"Rule 6, Residual method. - (1) Subject to the provisions of ruie 3, u-there the

ualue of the exporl goods cdnnot be determined under the prolisions of rules 4

ond 5, the ualue shall be determined using reasonable means consistent u.tith

the pinciples and general prouisions of *Ese rules prouided tltat local market

pice ofthe export good.s mag not be tlrc onlg basis for detennining the ualue of
export goods."
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L7.3.7, The va-luation was a.lso considered by the empaneled Engineer based on

specifrc embossed company narnes on the machine parts i.e. hub (mattei) ,

rotor / motors (ABB) and Rotor Oil (mattei). It thus appears that due diligence

was done by the empaneled Engineer to arrive at a specific value i.e. per unit

complete vane compressor va.lue of Rs. 14,82,00O/-.

17.3.8. I hnd that in his submission dated 06.03.2024 Shri Shaileshkumar

(proprietor of M/s S.R. Enterprise) has contested the valuation arrived at by

tl:e Government Empaneled Engineer. However, he has not given reasons for

his non-acceptance of the valuation.

L7.3.9. Inviewof discussions above and in para 17.2,1find that thevalue

worked out by the Government Empaneled Chartered Engrneer amounting to

Rs. 44,46,000/- in respect of Shipping Bill No. 4702187 dated 17 .1O.2023,

should be accepted for the purpose of the valuation of goods intended for

export.

17.4. Whether penalty should be imposed on M/s. S,R. Enterprlse under

Section 114(iifl and 114AA of the Customs Act, 1962.

L7.4.L. As discussed in para Supra, it is clear that during the examination o[

consignment meant for Export, instead of 10 vane comprcssors, only 3 v;rrlc

compressors were found along with one box contarning assessories like rotor oil

and control panel. In rest of the boxes wooden pattas, stones and bricks were

found. The total declared FOB value of the export consignment was Rs

2,7036,463.05/- (for 10 Valte Compressors), however, based on report of

empaneled Engineer it has come to fore that the cumulative value of only three

vane compressors (instead of 10 declared by the exporter in therr Shipping Bil.ls,

tax invoice and packing list) is Rs. 44,46,000/-.

L7.4,2. I find that Shri Shaileshkumar in his submission dated 06.03.2024 srated

that wrong consignment was loaded for export due to his oversight I find that

this contention is untenable as Shri Shaileshkumar has been unable !o prorrde

aly detarls of whereabouts ofthe rest of the 07 Nos. vane compressors which arc

supposed to be at his godown at Bhavnagar. It therefore appears that the

explanation given by the noticee is an a-fterthought without arry merit.

L7.4.3. I also frnd that Shri Shaileshkumar in his statement dated 0 1. I L2023 has

stated that his intention was to take 4O% payment of the mis-declared exporr

consignment, fraudulently. He would have received 40% of Rs. 2,7O,36,863.O51-

(for 10 Vane Compressors) from his overseas buyer as well as to get undue IGST

refund. He also added in his statement that due to some stress he could not

focus well on the export consignment when it was being loaded for transportation

at Bharmagar ald that due to same reason he could not put labels on the

consignments. He added that he had no intension to mis-dcclare the exports.

Later, in his submission dated 06.03.2024 Shri Sha:leshkumar has statcd that

he had no intention to obtain IGST refund.
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17.4.4. I find that during the course of investigation it has come to fore that Shri

Shar.leshkumar is not a first time exporter. GST regime has been impiemented

since.July, 20i7 (more than 8 years). Under the GST regime, oxporters are eligible

to IGST refund on GST paid by them during the course c,f purchases made by

them. As a proprietor of the frrm, Shri Shaileshkumar shoulc. have been aware of

the ICST refund that he would get, especially since he had already exported items

post implementation of GST regime. His claim that his C/\ takes care of the

hnances and he does not know about is too innocent to even consider. lgnorance

of law is not a-n excuse, especially, when tJ.e Ermount of ItfST refund he would

have received was Rs. 50,00,000/-. I thus frnd no merit in this contention of t}re

exporter.

L7.4.5. In this rcgard provisions under section 114(ni) and Sr:ction 114AA of the

Customs Act, 1962 are reproduced as under:

"774. Penaltg Jor dttempt to expot-t goods lrnproperlg, etc.

- Ang person utho, in relation to ang goods, d.oes or omits to do ang act uLhich act

or omission utould render such goods liabte to confi.scation under section 113, or

abets the doing or omission of such an act, shall be liable,-

4....
(a ..

ljjll in the case of ang other goods, to a penaltA not exceeCing the ualue of the

goods, as declared by the exporter or the ualue as detemtbrcd under this Act,

whiclTeuer is the greater.l

*114AA. I Penalty for use oJ JoLse and, lncorrect mate"lol, I Inscrted by Act 29 of
20O6, Section 27 lw.e,f. 13.7.2006).I

- If a person knou-tingLg or intentionallg makes, signs or uses, or caus,?s to be made, signed

or used, ang declaration, slatement or doa.Lment uthich is false or [ncorrect in ang mateial
particular, in the transctction oJ ang business for the purposes oJ this Act, shall be liable

to a penaltA not exceeding fi-ue times the ualue of goods.l I Substituted bg Act 1O of 2000,

Section 85, for the first and second prouiso (ut.e.f. 12.5.2OO0).1"

77.4.6. From discussions on paras supra and on perusal of Jre section 1i4(iii)

and I 14AA recproduced above it is found that M/s S R Enterprise had knowingly

and wilfully tried to export incorrect goods. M/s S R Enterprise was fully aware

of the actua-l contents of the consignment being exported. M,ts SR Dnterprise not

only tned to do fraud with the overseas buyer but also triecl to gain ineligible

IGST refund. Their claim of being innocent is wrthout merit a:rd hence, they are

liable to penalties under section 114(in) and 1I4AA of the Customs Ac1-, 1962.

Whether M/s. Yashvi Shipping, Surya Heights, Plot No. 211, DC-2,

Gandhidham, Kutch, Gujarat, is liable for peralty under Siection 114(iii) of
the Customs Act, L962.

L7 .5.
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17.5.1. I frnd that M/s Yashvi Shipping through G-Card Holder Shri Ravindrasinh

P. Solanki, facilitated in the attempted export of incorrect goods. Shri

Ravindrasinh was the one who got pasted incorrect labels on the consignment

meant for export. This indicated proper connivance on part of M/s Yashvi

Shipping in the entire scheme of things.

In this regard, I find that the provisions under section 11a(iii) is as under -

"7 74. Penaltg jor dttenpt to export goods lmtr toperlu, etc.

- Ang person utho, in relation to ang goods, does or omits to do ang act uhich ad
or omission would rend.er such goods liable to confisccttion under section 113, or

abets tLLe doing or omission of suclt an act, shall be liable,-

4.....
tiil......

fijj)[ in the cose of ang other goods, to a penaltg not exceeding the ualue of the

goods, os declared by the exporter or the ualue as deterrnined under this Act,

tuhicheuer is the greater.l

17.5.2. From discussion above and on perusal of the section I 14(iii) of the Customs Act,

1962, it is clear that through his actrons M/s Yashvi Shipping, Gandhidham

has rendered themselves liable for penalty under section 114(iii) of the Customs

Act, 1962.

17.5.3. I also frnd that the case law cited by him in his submission is not squarely

applicable in this instance.

17.6. Whether Shri Nikunjbhai Rameshbhai Dalal,

Section 117 ofthe Customs Act, L962.

is liable for penalty under

L7.6,L. I frnd that Shri Nikunjbhar was incharge of the documentation process and

was forwarder in this case. He had received paJment from Shri Shaileshkumar

via Shri Rahul Kapekar a.rrd passed it to Shri Nikunjbhai. He is a facilitator in the

entire scheme of things to the extend that he received the payment of Rs 85,00O

for facittating the entire scheme of things. It has been revealed during the course

of investigation that he had actually demarrded Rs. 1,35,O00/- as his cut for

facilitation of export in this case. This, is a huge amount for trade facilitation by

a forwarder. The final dea.l was struck at Rs 95,O00/- of which Rs. 85,000/- was

his cut, which received through Shri Rahul Khapeka. I thus find that through his

actions Shri Rahul Khapekar has made himself liable for penalty under section

117 of the customs Act, 7962, which is reproducedas under-

"7 77, Penalties Jor contra uention, etc., not expresslg mentioned.

- Ang person raho contrauenes any prouision of this Act or abets ang such contrcuention

or who fails to complg with ang prouision of this Act u,tith u.thich it u.tas his duty to compLy,
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uhere no express penaLtg is elseuthere provided for such contrauentiott or failure, shalt be

liable to a penalty not exceeding [Four lakh rupees]"

I frnd that he has relied upon statement of Shri Shaileshkumar that he was not

aware of the contents of the export, however, the higher amount he received indicates

that he was a beneficiary in the entire scheme of things.

I also find that the case law cited by him in his submission is not squarely

applicable in this instance.

17.7. Whether Shri Rahul Khapekar, is liable for penalty under Section 117 ofthe
Customs Act, L962.

17.7.1. I frnd that Shri Rahul Khapekar had received peyments from Shri

Shaileshkumar and passed it to Shri Nikunjbhai. He is a facilitator in the entire scheme

of things to the extend that he received the payment in his account .md kept his cut of

Rs. 10,000/-. I thus find that through his actions Shri Rahul IilLapekar has made

himself liable for penalty under section 117 of the customs |.ct:-, 7962, which is

reproduced as under-

"7 77. Penalties for contraaention, etc,, not expresslg nteitioned.

- Any person u.tlto contrauenes ang prouision of this Act or abets an.y such controuention

or uho fails to complg with ang prouision of this Act utith tuhich it rros his dutg to comply,

tuhere no express penaltg is elseuLhere prouided for such controuention or failure, shall be

liable to a penaltg not exceeding [Four lakh rupees]"

17 .7 .2. I find that he has relied upon statement of Shri Shaileshkumar that he was not

aware of the contents of the export, however, the arnount he receile<l indicates that he

was a benefrciary in the entire scheme of things.

18. In wiew ofthe discussion above, I pass the following order:-

ORDER

i) I reject the declared FOB value Rs. 2,7O,36,863.05 / - (by the exporter, i.e.

M/s S. R. Enterprise) of Goods intended for export vidt: Shipping BiIl No.

4702787 dated 17.1O.2023 under the provisions o[ Section 14 of the

Customs Act, 1962 read with the prorT sions of Rul: 8 of the Customs

Valuation (Determination of Value of Export Goods) RuJes, 2007;

I accept the market value of the goods i.e. Rs. 44,46.OOO/-, in respect of

Shipping Bill No. 4702747 dated 17.10.2023 as has been ascertained by

the empaneled Charter Engineer, for the purpose of th e valuation of goods

intended for export, in terms of the provisions of Section 14 of the Customs

Act, 1962 read with provisions of Rule 4 and Rule 6 o, (lustoms Valuation

(Determination of Value of Export Goods) Rules, 20O7;
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iiil I order to confiscate the improper goods that were intended for export vide

Shipping Bill No. 47 O2la7 dated 17.10.2023, under Section 1 13(e) arrd

113(i) of the Customs Act, 7962. However, I give alr option to M/s S.R.

Enterprise to redeem the confiscated goods on payment of Rs.

1O,OO,OOO/- (Rupees Ten Lakhs Only), under the provisions of Section

125 (1) of the Customs Act, 1962;

iv) I impose penalty ofRs. 44,46,OO0/- (Rupees Fourty Four Lakhs Fourty
Six Thousand Only) on M/s S.R. Overseas under section Section 114(iii)

of the Customs Act, 1962;

v) I impose penalty of Rs. 45,OO,OOO/- (Rupees Fourty Five Lakhs Only)

on M/s S.R. Overseas under section l14AA of the Customs Act, 7962;

vi) I impose penalty of Rs. 5,OO,OOO/- (Rupees Five Lakhs Only) under

Section 114(iii) of the Customs Act, 7962, on M/s. Yashvi Shipping, Surya

Heights, Plot No. 277, DC-2, Gandhidham, Kutch, Gujarat for their role in

facilitation for the intended export of improper goods;

vii) I impose penalty of Rs. 1,OO,OOO/- (Rupees One Lakh Only) under

Section 117 of the Customs Act, 1962 on Shri Nikunjbhai Rameshbhai

Dalal, Deputy Manager-Sales, M/s. Asian Worldwide Senrces India Private

Limited, for their role in facilitation for the intended export of improper

goods;

viii) I impose penalty of Rs. 25,OOO/- (Rupees Twenty Five Thousand Only)

under Section 117 of the Customs Act, )-962 on Shri Rahul Khapekar for

their role in facilitation for the intended export of improper goods.

The Show Cause Notice No. \/IU 1O-2O4lICD-Khod/Oe,NHQl2023-24 dated

\
Ylul

(Vishal Malani)
Additional Commissioner

DIN: ?o zqoS +tiY1N o6lp oDDts83
F. No. VIII/ LO-2O4 / rCD -KILod. / Oe,A I HQ / 2023-24

To,

1. M/s. S. R. Enterprise,
L-12, Payd Flats, Judges tsunglow Road,
Nr. Mansi Circle, Vastrapur,
Ahmedabad, Gujerat-38ooo I 5

Darc iq.o5.2o24

21.O2.2O24 is disposed off in above terms.



2. Mls. Yashvi Shipping, Surya Heights,
Plot No. 277, DC-2,
Gandhidham, Kutch, Guj arat

3. Shri Nikunjbhai Rameshbhai Dalal,
Deputy Manager-Sales,
M/s. Asian Worldwide Services India Private Limited,
A-808, 8,h Floor, Sun Westbank, Opposite City Gold Cinema,
Ashram Road, Ahmedabad.

Now,

Shri Nikunjbhai Rameshbhar Dalal,
F-306, 3',t Floor, Devnandan Park,
Opp. Hari Om Villa Bunglow,
New India Colony, Nikol, Ahmedabad

4. Shri Rahul Khapekar,
residing at M-63, Orchid White field,
Makaraba, Ahmedabad

Copv to :-
1. The Principal Commissioner, Customs Commissionerate, Ahmedabad, for

information please.
2. T}:e Assistant/ Deputy Commissioner, ICD-Khodiyar, Ahmedabad - 38O

o07
3. The Dy- Commissioner (Task Force), Customs Hq., A'ba<l
4. Superintendent (Systems), Customs, Ahmedabad for uploading on website

^ A Guard Fi1e.t,.
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