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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of rhe
following categories of cases, any person aggricved by this order can prefer a ilcvisiort
Application to The Additional Secretary/Joint Secretary (llevision Application), Ministrt of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
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(E{)

ffiliffiao{rt{ro rde r relating to

(6") efu+FqfronqTtufu.

(a) any goods imported on baggage

.lrtGrocRr*
s.ffi
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b)

Fr)

{a)

(EE)

(d)

at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destin-ation are short of
the quantity required to be unloaded at that destination.

(c)

(q)

4

in Chapter X of Customs Act, 1962 and the rules rnade

Ocr{f@dirftqc, te62 }' crdrqtft.3{tqrTx

Payment of drawback as provided
thereunder

{c)

3

oiMsl@
The revision application should be form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by

in such

(b)

0r)

atffiq€,razo+-Ee*i 6 3rt{ff 1 4

cffql,

4 copies of this order, bearing Cou
prescribed under Schedule 1 item

rt Fee Stamp of paise fifty only in one copy as
6 of the Court Fee Act, 1870.

1rR-s{6ra-mfu rdr{rff Fr{-d.{rt{riff + qfrqi,qffi

4 copies of the Order in-Original, in addition to relevant documents, if any

g-+$Aurbftqonffi I sfrqr

4 copies of the Application for Revision

1' l.r (l d u (la e C op-v o f h (l T R 6 (lha an evl don (: n paymcn t of 200 R twoupees
H u nd red on o f 000 Ru hou Sand on v a S rhe (lase ma nd th

d f h
v u er e

ea o o (l r ro C c pt fines fo r e tu res and M sC e 1aneou S m s be th feng e e
presc r1bed the Cu S om S 962 aS for fitin a Revi slon App1i atio If thc n e
amo u nt oi duty L1l tere St fine or penalty levied one lakh or
feeS a S Rs 2 00 and f S more than one lakh the fee 1 000

rrfir. 2

&srri-rqfMb,rcrfl
urEovf}ftw 1e62 qffrrrfi 129 g (1) a;g{rffid1ft.q.-s
rft ,'rr@,ffis-dnryffi fu +ar-ierfi -eerf ffi scqrffi Mw,,rftd-*.€-fr }t

n reSpect of Cases ther than theSE mentioned under tem 2 above anv person
bv th S can en appeal under Section 1 2 I 1 of the C tom 1 962 formu S S 1n

3 be fo re the Cu StomS Exci S e and Tax ppel late Trib nal t the fo llowinu a
addre S S

Er,sfdTilql(-380016

otq,qfMeiffia
& Sefvice Tax Appellate
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2"4 Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

Customs, Excise
Tribunal, West Zo
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in 1Act, amended)

and demanded, rupees less,
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(s)

(a)

({d)

(b)

(TI)

(c)

(s)

(d)
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*crporf}frqc, tgoz ottrm 129 g (6) berfi-q,frcrgffod}frqq, rsoz alurr rzg
qlry+vtn-{@-
Under Section 129 A16) of the Customs Act, 1962 an appeal under Section 129 A (l) of
the Customs Act, 1962 shall be accompanied by a fee of -

6qq@
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
rupees;

o.cqfq-drcFq$ qfteT&d;qTtrfigTrTqq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

tF.qq-{rfl -dlcF-qqfu fum-frd;({r6qT{$qg.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

Es3iTa{rbB'[gof$s{0TarqTqi,qifugE6&' r o %

3rdTwi!r,q-6i{@qr{io.qr{EB ,qrf,g&'roy"
3fil+Taw v-drn-{f,csft -dr{dA,qfr e{qmrq,rnr
An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

3qilo,r|q|Munr 129 (q) tormrld@ (o)

rtoqrffiSqni+Fdqqtfr-SoFquffiqqqsrfiq : - .trrro

tcfl orfl-f,qrqrffiftrq-{rq-{
Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

) in an appeal for grant of stay or for rectification of mistake or for any othcr purposc; or

storation of an appeal or an application shall be accompanied by a fee of fiveor re
dred rupees,

,
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Thc prcscnt appcal has ariscn on account of the Final Order No.

A111734 12023 dated 17.O8.2O23 passed by the Hon'ble CESTAT, Ahmedabad

in the case olM/s JMD Oils trvt. Ltd.,5124, Ramesh Nagar, New Delhi - 110015

(hereinafter referred to as the "appellant"), whereby the Hon'ble Tribunal has

rcmanded the matter to the Commissioner (Appeals) to pass order on merits.

lnitially, thc appellant had filed the appeal, in terms of Section 128 of the

Customs Act, 1962, against Order-in-Original No. KDL/166/PSIAC/cr.VlIl 12-

13 dated 18.O2.2013 (hereinafter referred to as the oimpugned order') passed by

Assistant Commissioner of Customs, Group VII, Custom House, Kandla

(hereinafter referred to as the "adjudicating authori!,/').

2. f3rir,'fly stated, lacts ol thc case are that the appellant had imported

various items as ment:oned rn the condition sheet to the EPCG Licence No.

0530 137OO2 dated 15.O9.20O4 claiming benefit of Notification No. 97 l2OO4

datcd 17.O9.2O04 from the payment of various Customs duties viz. Basic

Customs dutv, CVDs, ADD, Safeguard duties. Further, it appeared that the

appellant had imported the goods under the aforesaid licenses; however, they

had lailed to producc tne requisite installation certificate to date. Further, the

Export Obligation Period (EOP) was expired, and the appellant had neither

furnished any documentary evidence of fulfillment or discharge of the export

obligation nor submitted any proof of exte nsion of the EOP granted .ffi .the

licensing authorities. Accordingly, the appellant was issued a Showj1Qa1156

Notrcc clatcd 14.Og.2O1t\, was proposed i ' :''":.', l

. Whu the appropiate duties should. not be recouered under the.

prouisions of the Customs Act, 1962 on the goods procured duiu

free clearance under Notifi.cation No.: 97/ 2OO4 dated j 7.09.2004

. WTLA the interest at the appropiate rate should not be charged

under the prouisions of the Custom Act, 1962;

. Wha the conditions of the Bond executed bg them should not be

enforced for the failure to complg utith the conditions of the

e xe mptio n no tifi,cotion claime d.

2.1 Purther, it appeared that even after 8 years of obtaining the License,

appellant had failed to discharge thc Export Obligation and had not made any

exports. Accordingly, the adjudicating authority vide the impugned order passed

the following orders as:

,i:
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i) Confirmed the demand of duties of Rs. 2,25,82 ,92O I - on the duty free

imports in respect of the EPCG Licence No. 0530137002 dtd.

15.O9.2004 under the provisions of Section-28 (2) of the Customs Act,

1962 read with section 143 of the Customs Act 7962.

ii) The appellant shall also be liable to pay Intercst as applicable on thc

aforesaid duties under the provision of Section 28 AB to the Customs

Act, 1962 from the date of clearance ti11 the date of payment in terms of

the Bond furnished by them.

(iii) The appellant had executed a Bank Guarantee for Rs.93,29,930/ -

along with the Bond in terms of Notification and ordered to encash thc

Bank Guarantee and adjust the same towards part payment ol the

duty.

(iv) On encashment of Bank Guarantee the appellant was directed to

make the payment of balance of duty along with applicabte interest

within 15 days of the receipt of this order.

3. Being aggrieved with the impugned order, the appellant had filed thc

appeal by filing a Memorandum of Appeal dated 06.03.2013; however, due to an

inadvertent error, the same was wrongly addressed and dispatched to thc

mmissioner of Customs (Appeals), Custom House, Kandla. The said appeal,

was filed well within the limitation period prescribed under Section 128 ol

stoms Act, 1962 was further filed on 09.03.2017 in the Oflice of

sioner (appeals) Ahmedabad. Further, thc said appeal was admitted by

mmissioner (Appeals) Ahmedabad after round of communication with thc

ustoms House, Kandla and in terms of Section 128 of the Customs Act. Since ,

the appellant had not deposited the mandatory 7.5%o pre deposit for filing the

appeals, therefore, the said appeal was rejected vide OIA No. KDL-CUSTM-000-

APP-O37- 17- 18 as follows:

"Section 129E of the Customs Act, 1962 stipulates thot the Tibunal (or

the Commissioner (Appeals| as the case maA be) shall not entertain anA

appeal unless the appellant has deposited seuen and a half percent of

the dutg, in coses uthere duty or duty ond penaltg are in d.ispute, or the

penalty amount where such penalty alone i.s in dispute, pursuant to o

deci"sion or order passed bg an officer of customs loller in ronk than the

Commissioner of Customs. In uiew of the appellant's failure to complg

with tlw mandatory requirements under Sections 128 and 129E of the
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Customs Act, 1962, I am lefi u.tith no option but to reject the appeal as

non-maintainable, raithout entering into the merits of the case.',

3. i Furthcr, being aggrieved with the Commissioner Appeals OIA, the

appcllant challenged the same before the FIon'ble CESTAT, Ahmedabad who vide

Final order No. A/ 1 1734 12023 dated 17.08.2023 remanded the matter to this

olfice stating as follows:

"4. We haue considered the iual submission. We find that the appellant

has by mistakes sent the appeal papers to the offi.ce of the Commissioner,

Kandla instead of Commissioner (Appeals) Ahmedabad. In identical case

the Tibunal in the case of M/ s. Mantti IJdgog Ltd-2OOg (24q ELf 66 Oii.
Ahd.) has held that in such coses benefit should be allouted. to the

appellant. Moreouer, it is pointed out that the appellant that theg haue

made the pre- deposit. In these circumstances, u)e set aside the

impugned order and remand the matter to the Commissioner (Appeats) to

5. The appeal is ollouted by the utay of remand. "

Ii'urt hcr, it is rclcvant to reproduce thc originat grounds of appeal filed by

the appellant which are as follows:

2)

That the conlirmation of demand on the sole ground that the Export

Obligat ion Pcrir;d (EOP) has cxpircd is legaily unsustainable. As per

Para 5.1 1.3 of the Foreign Trade policy, the EOp gets automatically

extended for a period equivalent to the duration of any government_

imposed export ban. This statutory extension was not considered by

the adjudicating authority.

That the appella,t could not comp)c1c the export obligation or obtain

thc Irxport obligation Discharge certificate (EODC) soleiy because of

thr: ban imposed by thc Government of India on export of the resultant

product. There w,s no willful dcfault or mala fide intention, and hence

conhrmation ol dr,rty is unjust and cxccssive.

That the adjudicerting authority erroneously held that the EODC was

to be produced within 30 days of expiry of the license without
appreciating the extended EOp under para 5.11.3. This reflects a
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failure to consider material facts and a misreading of proccdural

requirements.

. That the impugned order is against settled legal principles lard down

in various decisions of Hon'ble High Courts and CES1A'1. The

appellant reserves the right to rely on such precedents during the

course of the hearing.

PERSONAL HEARING

4. Shri Ashish Bhatt, Advocate attended the Personal Hearing

71.06.2025 in virtual mode on behalf of the appellant. He reiterated

submissions made in the appeal memorandum.

on

the

fr

DISCUSSION & TINDINGS

5. I have gone through the appeal memorandum filed by the Appellant,

records of the case and submissions made during personal hearing. Thc main

contention of the appeals is that the impugned order demanding duty is

unjustified as the export obligation period stood extended due to an export ban,

Therefore, the main issue to be decided in the present appeal are whether the

impugned order confirming the duty under the provisions of Section-28 (2) ol

the Customs Act, 1962 read with Section 143A of the Customs Act, 1<)62 along

with interest under the provision of Section 28 AB to the Customs Act, 1962, in

and circr.rmstances of the case, is iegal and proper or otherwise.

is observed that the appellant had imported capital goods under the

cheme availing exemption of customs duty subject to the fulfillmcnt ol

obligation within the prescribed period. However, thc appcliant had not

submitted the Export Obligation Discharge Certificate (EODC) nor any evidence

show.ing completion of the export obligation or extension of the Export

Obligation Period (EOP) by the licensing authority. The appellant has contended

that they couid not fulfill the export obligation under the EPCG Schcmc riuc t<r

the imposition of a government ban on the export of the resultant product,

which continued during the relevant obligation period, thereby rendering the

performance of the export condition impossible within the originally stipuiated

timeframe. In this regard, I find that the appellant has failed to produce the

Export Obligation Discharge Certificate (EODC) or any substantive documentary

evidence to demonstrate fulfillment of the export obligation or to show that the

obligation period was formally extended by the competent licensing authority.

The appellant's mere reference to a generai ban on export of the resultant

product, without establishing a direct and specilic relation between the ban and

*
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the goods covered under the EPCG license, or furnishing any communication

from DGFT granting extension, does not satisfy the compliance requirements

under the EPCG scheme. In such cases, the burden of proving either fulfillment

of export obligation or the impossibility of performance due to legal restrictions

lies squarely on the appellant, and in the present case, such burden remains

unmet- Therefore, the contention of the appellant is liable for rejection.

5.2 Further, .Judgment dated 13.01.2025 cited by Hon,ble Delhi High Court in

thc mattcr ol Kbs Industriers Ltd And Anr Vs The customs central Excise And

Scrvicc Tax Scttlcment commission Principal Bench New Delhi & ors wherein

thr: Hon'b1c High corrrt have confirmed the duties and penalties as the

appcllant could not fulf ill thc export obligations. The relevant para of the same

is reprod uced as beiow:

'-, i

46. Admittedtg, the petitioners had- bound. themselues ,, ,* .iie'
conditions and had auailed the benefit of the said Notifi.cotion. In thi\.
uieut, tue are unable to accept that the impugned ord"er imposing interest
on delayed pagment of duties is controry to lana.

47. The petitioners had also challenged the constittttional uires of the
NotiJication dated 01.04.2015. Hou,teuer, as noted_ at the outsei, the
learned counsel for the petitioners did not seiouslg contest tlte same
and in our uieut ightlg so. The petitioners' challenge io the Notifi.cation is
insubstantial. The exemption u)as granted subject to the importer
satisfging its export obligations. The petitioners do not challenge the
grant of aduance outhorizations and pennission to import the giod.s in
question uithout paAment of duties on the conditioi of fuffining the
export obligations. Clearly, if the conditions u)ere not iatisfied_, ttrc
petitioner uould be liable to pay the duties on the mateial impirted..

48. Admittedlg, such duties utould be pagable on the d.ate of clearance
of the goods and therefore stipulating that tLrc interest ,-tould. be payable
on such dates if the conditions are not satisfi.ed cannot bg ang 

"ir.ih 
b"

stated to be arbitrary or unreasonable.

49. In uieu of the aboue, u.te Jind no merit in the petition, the same is,
accorclinglu, dismissed. The pending apptication is also disposed. of.

:*, i.,
t{

In this regard, I have carefullv consiclered the facts of the case in light of
thr: judicial pronounccment relied upon by the Department, and I lind that the
ratio laid

appellant

down the rein

was granted

is squarely applicable to the present matter. The
the benefit of exemption from customs duties

conditionally, subject to furfilrment of export obligation within the prescribed
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time frame as mandated under the relevant Export promotion Scheme.

However, the appellant has faiied to fulfill the said obligation, and no justifiable

or legally sustainable reason has been provided for such non-compliance.

Accordingly, the demand of duty, along with applicable intcrcst and imposition

of penalty under the relevant provisions oI law, is found to be in erccordance

with law and is upheld.

6. In view of the foregoing discussions and findings, I find no reason to

interfere with the conclusions drawn by the adjudicating authority. Accordingly,

the impugned order is upheld, and the appeal filed by the appellant is hereby

rejected.
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