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(o)

any goods exported

qpss fr 36q6 6-ri fu srfi dr{ TEIT 1{r{d r;dq R{FI q{ gni i rrg qrd

qT ss rrdq e{Fr q{ rdrt qra & ftc 3rqftra qr( rolt q Ed rR qT sq rr<lq R{FI q{ silrt
Ts qI( of qrdr t r{qfero qrd € 6Tft A.

(a)

{b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any suc).r destination if goods unloaded at such d,:stination are short of the

quantity required to be unloaded at that destination

(q) ,1962 3{tqIII X d?rT tsq& 3{ q{rq rrq & n-ao qf@ o1

3&rq-fi

(c) Payment of drawback as provided in Chapter X of Customs Acl, 7962 and the rules madc:

thereunder.

gcflefut 3fla-fi q, srra qlsq ! qq6 ur<l drn fuq&' ;r< qTq

a1 qtcrfr olrs B-{ S sTq ftsftfud or,rqm €or fri eftq :

The revision applicatlon should be in such form and shall be vr:rified in such

may be specified in the relevant rules and should be accompanie d by :

manner as

(6) q€,1870 q(q.6 3J 1- 1S Tg oasT{ Eq 4

fus.a1 c-m qft d qflq fr$ 6l qq6q g6 fure em dqr !rRq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty onh, in one copy as pre scribed

under Schedule 1, item 6 of the Court Fee Act, 1870.

Nq) €Ee 4(ravl + rffif{r qTq {f, 4

4 copies of the Order-in-Original, in addition to relevant documents, if any

o1 + qftqi

4 copies of the Application for Revision

(b)

(rr)

(c)

(q) &IUI 3iT AER , L962 lqql E E1's

srq {dk, qfl-s,qw,wd} 3irr ffiq rA e {N }. o{f|l 3nf,r t fr o. zoor-(sqq <} o} unrn
{.rooo/-(sqq qf, 6Er{crd 1, fisr rfiuruer fl, € sq f*a Urf,n & ItqrFrfi ldr{ d.3{T{.6

at a qfui. qft {-tr, qffi rm qM, orrTql rTqr {s al nf;+ efrr Fqg \rf, orq qr ss€ oq
A A N tnts & sq d o.2ool- oft{ qft qm orc € etlqo d al tnts &- sq fr o. rooo/-

(d)

F.No. S149-24 I to 249/CL IS/M L.rN/SIll'1?5-26

qO qft sq & €wd fui&'qm {d TIZII

This copy is granted free of cost for the private use of the person to whom it is issucd

d

srlirBqc rsoz r{I{r 12e d d (r) (qqr * err-,.t{ d qffinF
qrqdr- fi sqrr d Eli qk {s Bnt{r A 3{qi et 3irEf, qilqs o.lor d A {q 3na{r 6t qrB

o1 drft{q € s {&i }. +iet erqc efuE/€g-fi sfus 1enfr6r erilva], fr-a {zli!', (rrqg faqFr)

ssa crf, q{ ffi} F} g1tsrur snifi Tqa E,q srd B.

Under Section 129 DD{1) ofthe Customs Act, 1962 (as amended), in respect ofthc Iollowing

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within ll months from the date of

communication of the order.

d 3iTe{/order relating to

& sqd cttr.

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs. 1,000/- (Rupees one thousand only) as tJ-te case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellar.eous Items being the fee

prescribed in the Customs Act, 1962 {as amended) for filing a .?evision Application. If the
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(a)

lE)

(b)

qffd
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amount of duty and interest demanded, hne or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

d iqdiN) dlcT{@ il{r crn rrqr {EF qfq dqT o{fqr
rrqr es d ffi-q qiq drc{ Fqq t 3tftm d AFe-{ uqA qqrs ins € 3i1tr6 c d d; r{is E-qR

dqq

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh ruPees but not

exceeding fifty lakh rupees, five thousand rupees ;

Under section 129 (a) of tie said Act, every application made before the Appellate Tribuna]-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(i)) f(n restoration ofan appeal or.rn appli!:iition shall bc accompanied by a fee ol llve f{undred rupees

qTrmr-_fr {E{{ i qfrflti qfr rs' wtcr € rn6-d

rrilqs diTTr d d a dIqrutr rf{rliqq re62 sfl Er{r 12e c (11 fr ortftr pi4 S.q.-s fr

dtqr{cs', at+q sflI{ gw oilr Qer 6{ 3rfi-( orltros +- sqe{ Frsfufud qA q{ ord-o 6-r

{rft" €

rre €. 2 S eltfiq (ii-a qlqol & .irmqt *rq4

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, i962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address:

2,'d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

o-{

qlqs.{nT, qBfr&fufi-d
, ?r{fqrorE{w.E

31TREI, 3€q{fdK 3U00I6

aGrd, {6qrd x{qq,

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

5
-rsoz 

o1 Er{r 12e q (6) A 3{tfF, dfqrsl@ 3f{rfr'qn., rs62 d Er{T 12e

q {1) }'rr{f{ .}{fi-( } wq ftsfufuo gca. €ca di ilftc
dlqrg@ 3{fqft.qq,

(tr)

Under Section 129 A 16) ofthe Customs Act, 1962 an appeal under Section 129 A (1) ofthe
Customs Act, I962 shall be accompanied by a fee of -

ii$-o € vqRro qtqd d q-6i H} dtqr{_@ odtror8 rm qirn rFII {@
Tqr (s oJ roq qtq srcr Fqq qr ss€ oc A d \'6 E'f,R EqS.

efr{ 6qrq dqI drrFIT

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

(.r)

ilqr {s a1 rf,q qqrq f,rs Fqq Q ernm d Hlr 6q 6Er{ Fqq.

' where the amount of duty and interest demanded and penalty levied by any officer of
I Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

- Lhousand rupees

{ oqIGI AqI drrTtITs{r dlqra_@ 3fEfl-fr. grr qirn rmr {@d..cifid €

tq)

An appeal agalnst this order shall lie before the Tribunal on payment of loyo of the duty demanded where duty or

duty and penalty are in dispute, or penalty, where penalty alonc ls tn dispute.

q{, sfl {6 q'r {6 \r{ 6s .qI<3

{d)

rR {6 10% 3t<t

3I{r 'fii q{, q6i }-{d rs lidK C ?, rdld tsr qqrn 
r

'{s

rffi .)rlirfrqc ol qm rzs Nl ft +rmrfn'erfio qrf}rfiror fr sqer Err{ rdo +ttteq qr- (o}
t-o ontsr & ftq ql qcftrd ol tqrci at ftq qr fdtdi rr'q szirf,{ e ftc fu-q rrg erfro : - +{ueT

g+1 erdfo q1 3nd-4< tra or q-srd-.h & loq <rqr enfi6r $ qrr{ EqA qtq s} 6-r {-tr $ {tTfr
Ei  qrBs.
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F.No. S/49-24 I to 249lCUS/MUN/StrP/25-26

ORDER-IN-APPEAL

M/s. Pashupati Polytex Pvt. Ltd., Hariyawala - Kr-rnda Road, Kashipur

244713 (Udham Singh Nagar), Uttarakhand, (hereinafler referred to as the

Appellant') has filed nine appeals in terms of Section 128 of the Customs

Act, 7962, challenging the assessment of the Bills of Entries as per details in

Table-l below :

Bill of trntrl No
Bill of Entry

Date

212486:\

2778822t 20 l06l2O2s

230A97i' 27losl2o2s

214330t-

2 1305 1 ti

3749419,

30 1o84i

2201664

s / 4e -249 / CUS / MUN / SEP / 202 4 -zs 9475731

2. As the issue involved in all the nine appeals is samr:, they are ta\en.up ',.r-'

together for disposal. Facts of the case, in brief, as per the appeal memoranduri.-...--

are that the Appellant presented the above-mentioned Bill of Entries through 
-

their Customs Broker, M/s. Continental Shipping Services, B N Thakkcr and

Sons, and M/s. Emm Gee Shipping Services (CHA), at Custom House, Mundra,

for clearance of goods declared as Pet Lumps / Regrind/Chips under CTH

39076990.

2.7 The goods were unloaded at Mundra Port in Gujarat and were classilied

under HSN Code 3907699O. The Appellant had declared the transaction value

S. No Appeal File No.

1 s / 4e -2 4 1 / CU S / MUN / SEP / 2024-2s

2

3

s / 4e -243 I CUS / MUN / SEP / 2024-2s

s / 49 -2 4 4 / CUS / MUN / SEP / 202 4 -25

4 s / 49 -246 / cus / MUN / sEP / 2024 -2s

5 s / 4e -247 / CUS / MUN / SEP / 2024-25

6 s / 49 -2 48 / CUS / MUN / SEP / 2024 -2s

7 s / 4e -242 / CUS / MUN / SEP / 2024 -2s

8 s / 4e -24s / cus / MUN / sEP / 202 4 -2s

9

17 I Os /2025

1e los l2o2s

17 l05l2O2s

09l07 l2o2s

02 lo7 l2o2s

2r l05l2o2s

05/osl2o2s
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at a lower value, on DA/ DP payment terms. However, the Assistant

Commissioner of Customs, Mundra SEZ Port, rejected the declared transaction

value, resulting in an increased assessable value. The enhancement resulted in

additional duty liability, which the importer decided to pay under protest for all

the impugned Bilis of Entry. The Appellant , being in urgent need of the raw

mate rials lor their manufacturing process and to avoid demurrage charges, had

cleared the goods by paying the enhanced duty while reserving their right to

challenge the arbitrary assessment before the appellate forum. The Appellant

had communicated their protest against the arbitrary enhancement vide

diflerent dated ietters, however, the same was not accepted by the department.

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

3.1 These appeals relate to a similar matter of valuation of imported goods

under the Customs Act, 1962 and Customs Valuation (Determination of

Value of Imported Goods) Rules,2007 and are accordingly tagged together

for combined hearing and disposal as they belong to the same party and

havc been filed on the same issue. Briefiy stated facts of the case are that

the appellant imported various items, viz. Polyester Fiber (CTH 55051O9O),

Pet Lumps / Regrind/Chips (CTH 39076990), and filed the above-

mentioned Bills of Entry at Mundra Sez Port, Mundra, Gujarat. The said

goods were assessed by the Customs authorities at a higher value than

the declared value in each case.

That the act of enhancin g the value of the imported goods without

viding the reason and without rejecting the transaction value declared

the appellant is arbitrary and illegal and liable to be set aside
*

hat in the appellant s own case for the past period, the Hon'ble

Commissioner (Appeals), Noida, has consiste ntly granted relief to the

Appellant while allowing the appeal and declaring the invoice value as the

actual transaction value of the imported goods in similar matters vide:

1. Order-in-appeal No. NOI-CUSTM-O00-APP-915 to 976-21-22 dated

1t.03.2022

*

Page 5 of 24
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F.No. 5/49-241 to 249lCUS/M(JN/SEP/25-26

3.4

3.5

3.6

2. Order-in-appeal No. NOI-CUSTM-000-APP-79 tq 82-22-23 dated

09.06.2022

3. Order-in-appeal No. NOI-CUSTM-00O-APP-30,5 to 327-22-23 dated

27.72.2022

In NOI-CUS-000-APP-476 to 478 dated 08.01.202,1, the Commissioner

(Appeals) specifically held:

"I find that the assessing officer re-assessed the ualue of the goods
imported uide impugned bill of entries on the ground that the appellant
in their preuious consignments paid the dutu on the re-deterrnined
ualue and as such contemporaneous ualue oJ the similar/ identicat
goods uas auailable which formed the basis of rejection of declared
ualue in thet instant case... Houteuer, I find that the appellant h.ad Jiled
appeals in such preuious cases and haue also succeeded in gettin.q
relief from appropiate fonlms in this regard."

"lt is the dutg of the Department to establish that the declared ualue
is not the true transaction ualue, adducing cogent and legallg
sustainable euidence, uhich has not been done in the present cases.
The ualue determined bg assessing offi.cer squarely falls utithirt the
ambit of Clause (uii) of Rule 9(2) being arbitrary especiallg as
Department has failed to point out anA contenLporaneous import of
identical or similar goods at a higher pice than the declared
transaction ualue."

That in view of the above order (s), the issue is already settled in favour of

the Appellant and thus the same is liable to be accepted on this ground

alone. The Tribunal in Sedna Impex India Pvt Ltd vs Pr.CC reported in

.2O22-T[OL-287-CESTAT-ALL) held :

'As issue has already been settled in fauour of appellant in their ou.trt
cose, therefore, assessed ualue of bill of entry of similar goods cannot
be the basis of enhancement of declared ualue bg appellant and it
should be tle transaction ualue."

Thus, the same judicial discipline should be follow,:d as Customs is a

central levy, and the principles established by app,:llate aurhoriries in

Customs valuation matters are binding precede nts that muil be

consistently applied across all jurisdictions.

Page 6 ol 24

4. Order-in-appeai No. NOI-CUS-OOO -App-476 to 478 datcd

08.o1.2021 .

Payment of enhanced duty to secure release of goods does not create any 
- -

estoppel against the Appellant's right to chailenge the assessment,

particuiarly when such payment is made under protest. Under the CVR

and judicial precedents, the burden lies squarely on the department to

prove that the declared value is incorrect.

V
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Absence of reasonable doubt to reject transaction value is violative of the

schcme of the Customs Act.

3,7.1 That the BOE was re-assessed by the proper officer without

providing any reasons for not accepting the transaction value

declared by the appellant.

3.7.2 That, as per Section 2 (4ll of the Customs Act, value is defined to

mean the value determined under section 14 and the value of

imported goods as per Section 14 ol the Customs Act read with the

CVR, 2007 is transaction value provided inter-alia the below

mentioned conditions arc satisfied: -

a. Buyer and seller are not related.
b. Price is the sole consideration.
c. There are no restrictions as to the disposition or use of the

goods by the buyer.
d. Is not subject to some condition or consideration for which a

value cannot be determined.

.). / ,.)

3.7.4

lt is submitted that Rule 12 of CVR provides that if the proper officer

has 'reason to doubt the truth or accuracy of value deciared by the

importer, he may ask for additional information and if he is not

satisfied with such additional information/ documents it shall be

deemed that the transaction value cannot be determined under the

provisions of Rule 3(1) of the CVR.

It is submitted that Section 14 of the Customs Act uses the word

shall" in order to clearly indicate that transaction value shall be the

value of imported goods and thus the same cannot be ignored by the

proper officer unless expressly allowed under the provisions of the

Customs Act itself.

Rule a(1)(b) requires that for applying transaction value of identical

goods, such goods must be imported "at the same commercial level

and in substantially the same quantity" as the goods being valued'

Rule 4(1)(c) further mandates that where no such sale exists at same

commercial level/quantity, "adjustments shall be made on the basis

of demonstrated evidence which clearly establishes the

reasonableness and accuracy of the adjustments."

The party reiied upon these case laws in support of their claim:

a. Ganesh Prasad Shah Kesari vs. Lakshmi Narayan Gupta

7.6

(1985 3 SCC ss)

Page 7 of 24
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3.8

b. Century Metal Re cycling Pvt. Ltd. vs. lJnion of India 1201t)
(367) ELT 3 (SC)l

c. M/s. Sanjivani Non-ferrous Trading Pvl. I.td. Vs

Commissioner of Central Excise and Service Tat, Noicler

reported as 20 1 7-TIOL-3396-CESTAT-IiLL.
d. Indian Farmers Fertilisers Co-Op Ltcl Vs CCE, C & ST

Bhubaneswar-l reported as [20 1 0(252)F]LT 523(Tri-Kolkata) l

e. M/s. SRR International Vs. Commissioner of Customs
Mundra reported as (20 1 9-TIOL-287-CITSTAT-ALIM)

f. Ramdev Traders Vs Commissioner oI Customs, Ch<:nnzri

reported [2018(359)ELT 431 (Tri-Chenr.ai)
g. Sharda Energy and minerals Ltd Vs Commr of Central

Excise, Raipur (2018(359)ELT 262 (Tri. ' Del)

h. Marvel Agencies Vs Commissioner of Customs, New Delhi
reported as [2017(3a8)ELT 534 (Tri.- D<:l)]

i. Taylor Vs Taylor [(1875) LR 1 Ch D 426) and Nazir Ahmcd
Vs King Emperor (AIR 1936 Privy Council 253)

No Estoppel Applicable. It is submitted that even otherwise, paymcnt ol

duty on enhanced value by the importer previously or in the instancc casc

to get its goods cleared quickly is not a valid ground to enhancc the

declared value, as each and every clearance is a soparate transaction.

Further, as mentioned supra, the Appellant had already registcred its

protest vide letter addressed to the assessing authority regarding payment

of duty under protest. The party placed reliance on the following case laws

in their support:

a. Commr of Customs (Import) TKD, New l)elhi vs. AAA Impcx

12019 (3701 ELT 1285 (Tri.- Del)l
b. Dunlop india Ltd. & Madras Rubber Factory Ltd. vs. Union

of India and others [1983(13) ELT 1566 (SC)]

c. Laxmi Color Lab vs. Coliector of Customs reported as 11992
(62]l ELT 613 (Tribunal)l

d. Kisco Casting Ltd. vs. Commissioner of Customs, Ludhiana
reported as 2018 (364) ELT 1084 (Tri.- Ohan)

Unilateral reassessment of the Bill of Entry is violative of Section 17 of the

Customs Act. It was submitted that another lacuna irt the re-assessmenL'- 
,

of the Bill of Entry by way of addition of loading by r.hc propcr olliccr is

that the same was done without following the prescribcd provision, eiswell

as in gross violation of principles of natural justice. I ' 
.,;

That the re-assessment is against the importer in any mann"., ,,.,i titie ,

importer has not given their confirmation to such re-assossmcllt iI1

writing. In that case, it is mandatory to pass a speaking order within fifteen

days from the date of re-assessment of the bili of entry' However, in the

present case, the bill of entries was re-assessed 'arithout giving any

reasons, and the value was arbitrarily enhanced, forcing the appellant to

3.9

3.10

Page 8 of 24
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pay duty liability on the enhanced value. The appellant relied upon the

following case laws in their Support: -

a. M/s. Kothari Metals Limited Vs Union of India &Ors
reported as 20 12-TIOL- 1 1-HC-KOL-CUS

b. Commissioner of Customs (lmport), Mumbai Zone-ll Vs I-
Tech Corporation reported as 2015-TIOL-307-CESTAT-
MUM

c. New India Sugar Mills Ltd. vs. Commissioner of Sales Tax,
Bihar reported as (AIR 1963 SC 1207).

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 1O.O9.2O25, following

the principles of natural justice, wherein Shri Keshav Jatwani, Advocate,

appcarcd for thc hcaring, and he reiterated the submission made at the time of

Iiling the appeal. He also liled additional submissions as under:-

It is submitted that the present impugned assessments fall squarely within

theambitof Section 128A(3)(a) of the Customs Act, 1962, which empowers

this Hon'ble Authority to pass such an order as deemed 'just and proper,"

including "confirming, modifying or annulling the decision or order

appealed against." The impugned assessments in respect of the above-

mentioned Bill of Entries suffer from fundamental legal defects that render

it liable to be "annulled" rather than merely remanded. The arbitrary

e nhancement of transaction value without following the mandatory

procedure under Rule 12 of the CVR constitutes a complete violation of

the statutory framework established under Section 14 of the Customs Act.

l'he relevant part of the section is reproduced:

" L28A. Procedure in appeal

1 ) I'he Commissioner (Appeals) shall giue an opportunitg to th.e appeltant

to be heard if he so desires.

2) The Commissioner (Appeals) maA, at the Learing of on appeal, allow

the appellant to go tnto any ground of appeol not specifted in the ground.s

oJ appeal, if the Commissioner (Appeals) is satisfied thot the omission of
that ground from the grounds of appeal u)as not u.tilful or unreasonable.

3) The Commissioner (Appeals) shall, afi,er making such further inquiry
as maA be necessary, pass such order, as he thinks just and proper,_

*

).
(3rq)

b
i't

6i
i
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a

F.No. S/49-241 to 249lCUS/MUN/SLP/25-26

a. conjirming, modifging or oll.nullir.g t,he decision or order

appealed against; or

b. referring the matter back to the adjudicoting authoitg tttith

directions for fresh adjudication or decision, as the case may

be, in the following cases, namelg:-

i uhere an order or decision has been passed uithout

follouing the pinaples of nafitral justi ce; or

ii where no order or decision has been passed after re-

assessment under section 17; or

iii where an order of refund under sectiort 27 has been issued

by crediting the amount to Fltnd uithout recording ang

Iinding on the evidence produccd by the applicant-"

The 'Just and proper standard under Section 128A(3) must be applied

considering the totality of circumstances. In the present case, the foilowing

factors conclusively establish that annulment rather than remand would

be ' just and proper":

a. Complete absence of speaking order under Section 17(5) despite

mandatory requirement;

b. Violation of Rule 12 of cVR procedure with no reasons recordcd lor

doubting the declared value;

c. precedential orders in Appellant's favour in identical circumstances

by the same level authoritY;

d. No factual investigation required as the case involves pure questions

of law; /a
Appellant's full compiiance with all statutory requirements urtder 

'

e

Section 14 and CVR.

Thesefactorsdenlonstratethatthedefectsarenotproccdttrail:lcLtl'titt:

requiring fresh corrsideration but fundamental Iegal violations warr;ttrling

complete annulment

The legislative history of Section 128A confirms that the Finance Act'

2001 , deliberately withdrew the general power of the Commissioner

(Appeals) to remand cases by deleting the phrase "or may refer the case

back to the adjudicating authority with such direction as he may thinl< fit

Page 10 of 24
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for a fresh adjudication." This amendment was made with the specific

intention to prevent unnecessary delays and harassment to appellants.

The decision to remand the present matter would establish a

fundamentally flawed precedent that would be detrimental not only to the

Appellant but to the broader trade community. Such an approach would

essentially legitimize arbitrary assessments by lower authorities with the

knowledge that they can escape scrutiny through the convenient

mechanism of remand, even when their actions are patently illegal and

violative of established statutory procedures. This would encourage a

culture of casual disregard for the mandatory provisions under Section 14

read with Rule 12 of the CVR, as assessing of{icers wouid operate under

the assumption that their arbitrary decisions can always be corrected

through remand without any consequences for their non-compliance with

due process. Moreover, remand would impose severe practical hardships

on the Appellant, as there is no prescribed time limit under the Customs

Act within which the remanded proceedings must be concluded by the

adjudicating authority.This lacuna in the statutory framework means that

the Appellant could be subjected to indefinite delays, with the matter

potentially remaining unresolved for years, thereby multiplying litigation

costs exponentially and creating endless uncertainty for business

operations.

'l'hat in Appellant's own case for the past period, Hon'ble Appellate

Authority, while allowing the appeal and declaring the invoice value as the

actual transaction value of the imported goods, has allowed relief vide

Orde r-in -appeal No. NOI-CUS-OOO-APP-476 Lo 478 dated 08.01.2024,

crc'in the re-assessment made by the department in respect of import

milar goods from similar suppliers was set-aside

*
Hon'ble Appellate Authority has consistently exercised the power

r Section 128A(3)(a) to "set aside" similar arbitrary enhancements in

cr)

c

unde

the Appellant's own cases. Relevant paras recorded by the Commissioner,

CGST (Appeals), Noida, in NOI-CUS-0OO-APP-476 to 478 dated OB.Ot.2024

are reproduced below:

" 7.1 I find that the assessing officer re_assessed the ualue of the

goods tmported uide impugned bill of enties on the ground. that the

paid the duty on the re-

Page 11 of 24
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determined ualue and as such contemporar'.eous ualue of the

similar/ identical goods LUas auailable tlhich Jbrmed the basts of

rejection of declared ualue in the instant case. I haue carefullg

considered the argument put fonaard bg the department Hou.teuer, I Jind

that the appellont had filed appeals in such preuious cases and haue

also succeeded in getting relief from appropiate forums in this regard.

7.2 I also obserue that it is the dutg of the Department to establish tlut

the declared ualue is not the tnrc transaction ualue, odducing cogent and

legally sustainable euidence, ulhich has not been done in the present

cases. The ualue determined bg assessing officer squarelA folls within

the ambit of Clause (uii) of Rule 9(2) being arbitrary especiallA as

Department ho.s failed to point out anA contemporaneous import of

identical or sinilar goods at a higher price than the declared transaction

ualue. I find that th.e appellant has relied upon the order passed bg this

office in their earlier cases uherein the pica of the department u)as not

accepted and the re- assessment lDos set aside and the dectared ualue

was restored. I am therefore of the considered opinion that the

Department cannot rely on these enhanced re-assessed ualues of earlier

imports of the appellant u-hich haue alreadg set aside. I therefore, do not

find any reason for rejection of declared ualue and re-as sessment of Bills

of entry uithout prouiding a ualid reason.

8.3 Hauing obserued so, I come to the conclusion that since in the present

case, enhancement of ualue in respect of all tle concented Bill of Dntries

has been resorted by the assessing officer on an arbitrary maflner'

without anA cogent reasons and in uiolation of alt irisprudential norms

and in uiolation of the guid-elines prouided in the Customs Act, 1 962' the

said enhancement of ualue fails to sustain' Thus, tht; ualue enhancemenL -
order of the assessing officer is thus needs to be set aside' In uiew of the''

foregoing discussion and findings, I herebg order as under:

9. I hereby set asid-e the re-assessment in respect o-f all the three Bills of

Entry and allow the three appeals filed bg the aptrteltant' as tabulated

und-er Para 1 of this order, ruith consequential relief to the appetlan| if

ana."

That in view of the above order (s), the issue is alreadl' settled in favour of

Page LZ of 24
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the Appellant and thus the same is liable to be accepted on this ground

alone. The legal principle established in these orders that arbitrary

enhancement without cogent reasons violates Rule 9(2)(vii) and falls within

the category of "arbitrary or fictitious values" applies with equal force to

the present case also.

The Appellant places reliance on the decision of the Hon'ble Tribunal in

Sedna lmpex India Pvt Ltd Vs Pr.CC reported in (2O22-TIOL-287-CESTAT-

ALL) whcrein it was held that "As issue has already been settled in favour

of appellant in their own case, therefore, assessed value of bill of entry of

similar goods cannot be the basis of enhancement of declared value by

appellant and it should be the transaction value".

Thus, the same judicial discipline should be followed as customs is a

central levy, and the principles established by appellate authorities in

customs valuation matters are binding precedents that must be

consistently applied across all jurisdictions. Payment of enhanced duty to

secure release of goods does not create any estoppel against the

Appellant's right to challenge the assessment, particularly when such

payment is made under protest. Under the CVR and judicial precedents,

thc burden lies squarely on the department to prove that the declared

value is incorrect.

Under the Customs Act, 1962, every Bill of Entry filed by an importer

constitutes a self-assessment of duty under Section i7(1) and, unless that

self-assessment is formally challenged through the appellate process, it

attains finality. Reopening or reassessing a Bill of Entry without first

invoking the proper verification and reassessment provisions of Section

17 (2)-(4],, or without first filing an appeal against the self-assessment

under Section 128, is impermissible and constitutes an arbitrary exercise

of jurisdiction. In the present case, the department has neither invoked

subsections (2)-(a) of Section 17 to re-assess the duty, nor filed any appeal

against the self-assessment. As such, the original assessment stamped on

the Bili of Entry stands final and cannot be reopened.

aw,

}}

*
{
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I?eliance is placed on the caselaw of Bimal P Shah Versus Commissioner

<rf Customs (Preventive), Mumbai reported in ((2025) 33 Centax 225 (Tri.-

Bom)), the Hon'ble Tribunal. The said case has attained finalitv as the



department appeal stands dismissed by the Hon'ble Supreme Court in

Commissioner of Customs (Preventive) vs. Bimal I'. Shah reportcd in

(2025\ 33 Centax 226 (S.c.)).

By direct analogr, under customs law, the correctness of a self-asscssed

Bill of Entry can be contested only through the statutory appcals

mechanism. No authority may bypass Scction 128 to reopen and enhancc

the duty demand on the pretext of verification alone. To do so would

contravene both the letter and spirit of the Customs Act and the Suprcme

Court's binding pronouncements, resulting in prc,cedural chaos and

undermining the finality of self-assessment.

The application of Section 128A(3)(a) to annul the impugned assessment

would serve the broader judicial principle of preventing multiplicity of

proceedings and ensuring finality The Appellant has established that:

a. the transaction value fully complies with Section 14 requirements;

b. no additional consideration flows to the overseas supplier; (c) all

import documents are genuine and authenticated:

c payment made through proper banking channels, and

d identical issues have been decided in Appellant's favour

In such circumstances, remanding the matter would only result in the

same conclusion being reached after unnecessary delay and expensc,

thereby defeating the very purpose of the appellate process. The "just and

proper course is to exercise the annulment power ancl provide immediate

relief to the Appellant. Hence, the Appellate Authority is squarely

empowered to adjudicate the present impugned assessments on,!I-telr

merits and render a final decision ,/ '. "'

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned Bills of Entries'

the defense put forth by the Appellant in their appeal, arguments advanced

during the course of the personal hearing.

5.1 Before going into the merits of the case, I find that 6 out of 9 appcals

have not been Iiled within the time limit, i.e., within 6o days from the assessment

of Bi1ls of Entries. It is further observed that 3 out of such 6 appeals have not

P age L4 ol 24
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been filed within condonable period of 30 days beyond the stipulated 60 days

The details of these appeals are bifurcated into two parts i.e within condonable

period of 30 days and beyond the condonable period of 30 days in Table-ll and

Table-llI under :-

Table-II

Appeals within condonable period of delay of 30 days

s.
No

Appeals beyond condonable period of delay of 30 days

Appeal File No.

3

S

o

s
t'

/ 4e-24s / CUS /MUN / SDP /2O24_2s

s /49-249 /CUS /MUN/ SDP/2024_2s

5 l '2 In respect of three appears at Sr. No. r, 2 and 3 in Tabre-rr above,
it is r-roticecl that the delay in f ing appeals is more than 3o days. In this regard,
the Appcllant has liled adcjitionzrl submission as under:_

' The appelrant has submitted that they attempted to file the appear within
the statutory period by sending an ema on 2s.o8.2o2s. However , due to

Appeal File No.
Bill of

Entry No.
Assessment

Date

Date of
filing

appeal

Delay
in

days

9875731 06 / 06 /2025 02l 09 l2o2ss /4q-243 /CUS IMUN/SEP/2024-25

s I 49-246lCUS IMUN/ SEP/ 2024-2s2 to /06 /2o2s 02l oe 12025 24

s I 49-2481 CUS IMUN I SDP /2O24-2s 2201664 05 /06 /2O2s 02l 09 12025 29

Bill of
Entry No.

Assessment
Date

Date of
filing

appeal

Delay
ln

days

/ 49-242 / CUS /MUN / SlcP /2O24-2s 2 1305 18 30los/2o2s 02 / 09 /2O2s 35

2143304 31 /Os /2O2s 02l 09 /2O2s 34

21248(t3 29 /05 / 2O2s 02l 09 / 2o2s 36
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5.1. 1 In respect of three appeals at Sr. No. 1,, 2 and 3 of above Table -ll,
the Appellant has filed application for condonation of delay wherein it is

submitted that the employee of the company looking after the customs matter

bcing sick due to which they could not file the above appeals in prescribed time

limit. In the interest of justice , I take a lenient view and condone the delay in

threc appeals at Sr. No. l, 2 and 3 of above Table -ll on the grounds submitted

by thc party and admit these three appeals .

Table-III

r-T--

2a

2308977
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an inadvertent typographical error in the email address of the appcllate

authority, the appeal did not reach the office of Appellate Authority on

time. Believing that the appeal had been successfully filed, the appcllant

remained unaware of this lapse until later enquiries revealed that no such

appeal had been received. Upon this discovery, the appellant immediately

filed the physical copy of the appeal through the post, which was reccivcd

by your good office on 02.O9.2025.

It is further submitted that the said postal article through which the

appeal was sent was inadvertently misrouted by the dt:iivery agency, which

resulted in the deiay in its delivery. Had the same been delivered in the

ordinary course, the appeal would have reached y'rur good office well

within the prescribed limitation period.

It is further submitted that section 128( 1) of the customs Act, 1962,

allows the Commissioner (Appeals) to condone a delal' of up to thirty days

if sufficient cause is shown. Since the appellant attemptcd to filc \.r'ithin

the prescribed period, the present case clearly falls within the scope of this

discretion Moreover, under Section 12(1) of the Limitation Act, 1963,

Sundays and gazetted holidays during May to August 2O25 arc to bc

excluded from limitation computation. Accordingly, the appeal descrv<"s to

be admitted by condoning the short deiay in filing'

The appellant has placed reliance on the decision of Hon'ble Supr-eme

Court in M/s R.K Transport Company vs Bharat Aluminium Company

2025 INSC 438 2025INSC 438, where the Hon'ble Court'

5.t.2.r As per the proviso to Section 128(1) of Customs Act' 1962' il thc

Commissioner (Appeals) is satisfied that the appellant was prevented bY

suflicient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within a further period of 30 days' Thus'

the Commissioner (Appeal) has no statutory power to condo;re the dclay bevond

the period of 30 daYs.

ln this regard, I rely upon the Judgment of the Hon'b1e Sup)reme Court rn casc

ofslnghEnterprisesvs.commissloneroJC'Ex"Jamshedpurl2oo8l22l)

E.L.T. 163 (S.C.)], wherein the Hon'b1e Apex Court while interpreting the Sr:t:tiou

Page 16 of 24
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35 of the Central Excise Act, 1944, which is pai mateia to Section 128 of the

Customs Act, 7962, held that the appeal has to be hled within 6O days, but in

terms of the proviso, further time of 30 days can be granted by the appellate

authority to entertain the appeal. The proviso to sub-section (1) of Section 35

makes the position crystal clear that the appellate authority has no power to

allow the appeal to be presented beyond the period of30 days. The relevant para

of the said .Judgment is reproduced below (underline supplied):

"8, The Commissioner of Central Excise (Appeals/ as also the Tibunal

being creatures of Statute are uested uith jurisdiction to condone the delag

begond the permissible peiod prouided under the Stahtte. The peiod upto

which the prager for condonation can be accepted is stafittorilg prouided. It

uos submitted that the logic of Section 5 of the Indian Limitation Act, 1963

(in short, the 'Limitation Act') can be auailed for condonation of delag. The

Jirst prouiso to Section 35 makes the position clear that the appeal has to be

prefened within three montfus from tLe date of communication to him of the

decision or order. Hotueuer, if the Commissioner is satisfied that the

appellant taas preuented bg suffi"cient cause from presenting the appeal

tuithin the aforesaid peiod of 60 days, he can allou it to be presented uithin

a further period of 30 dags. In other words, this clearly shotus that the

appeal has to be filed within 6O days but in tenns of the prouiso further 3O

dags time can be granted by the appellate authority to entertain the appeal.

'l'he prouiso to sub-section (1) of Section 35 makes the position crystal clear

that the appellate authoitu has no power to allow the appeal to be

.:(

pre$etlted bcuand lhe pe d pf 30 dqas. The language used makes the

position clear that the legislature intended the appellate authoitg to

enterlain the appeal by condoning delay only upto 3O dags afier the expiry

of 60 dags uthich is the normal period for preferring appeal. Therefore. there

*
3/

and the High Court were therefore justified in holding that there uas no

is complete exclusion of Section 5 of the Limitqtion Act. The Commissioner

pou-)er to condone the delau ofter the expiru of 30 daus oeiod."

The above view was reiterated by the Honble Supreme Court in the case of

Amchong Tea Estate [201O (257) D.L.T. 3 /S. C.//. Further, the Hon,ble High Court

of Gujarat in case of Ramesh Vasantbhai Bhojani [2O17 (3SZ) E.L.T. 63 (Guj.)] and

the Hon'ble Tribunal, Bangalore in the case of shn Abdul Gafoor vs commissioner

of customs (Appeals) [2124-TI)L-565-1ESTAT-BANG/ took a similar view while

iE

,(

dealing with Section 128 of the Customs Act,

Page 77 of 24
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In terms of legal provisions under Section 128 of the Customs Act, 1962 and in

light of the judicial pronouncements by Hon'ble Supreme Court, Hon'blc Higtr

Court and Hon'ble Tribunal, it is settled proposition of 1aw that the appeals

before first appellate authority under the provisions of Customs Act, 1962, arc

required to be li1ed within 90 days, including the condonable period of 30 days,

as provided in the statute; and the Commissioner of Customs (Appeals) is not

empowered to condone any delay beyond 30 days. It is pertinent to note that tall

the appeals have been filed on O2.O9.2025 i.e on Ttresday which was not thc ncxt

working day after any gazetted holiday . Hence, I find that the submission and

case law cited by the appellant are not relevant in this case

5.2 Now coming to the merits of the case involved in six appeals i.e Sr. No. I

to 6 in Table-l above,l find that the issues involved is whether the Assessing

Officer has rightly assessed the Bills of Entry and duty on the impugned

consignments by following the due process of law; and whether rejection of thc

declared transaction value and redetermination of the Assessable value is lcgally

sustainable. Therefore, before proceeding further, it would be proper to examinc

the reievant legal provisions of the Customs Act, 7962.

5.3 Section 14 of the Customs /\ct, 1-962 deals with valu ation ol goocls, an<l

relevant portion oi the Section is as undcr-

"section 14, ualuation of goods.

(1) For the purposes of the customs Taiff Act, 1975 (51 of 197s),

or anll other law for the time being in force, the ualue of the

impoied" goods and export goods shall be t.4e transaction ualue

d such goods, that is to sag, the pice actuallg paid or payable

for the goods uthen sold for export to India for deliuery at the time

and place of importation, or as the case mag be, for export from
India for deliuery at the time and place of exportation, uthere the

bugei a.nd seller of the goods are not related and pice is the sole

consideration for the sale subject to such otlrcr conditions as mag

be specified in the rules made in this behalf

Page 18 of 24

In light of the above observation, I am of the view that the appeals, which havc

been filed after delay of more than 3O days, beyond the statutory timc limit of

60 days, are time-barred in terms of Section 128(1) of the Customs Acl, 1962.

Thus, the appeals at Sr. No. 1,2 and 3 in Table-III are liable to be rejected on

the grounds of iimitation without going into merits.
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On cursory reading of the Section 14, it is clear that it provides that the

transaction value of goods shall be the price actualiy paid or payable for the

goods when sold for export to India where the buyer and the seller of the goods

are not related and the price is the sole consideration for the sale, subject to

such other conditions as may be specilied in the rules made in this behalf. The

valuation Rules have been framed in exercise of the powers conferred by Section

14 ol the Customs Act. Rule 12 of the Rules deals with rejection of the declared

value and provides a mechanism to do so and reads as under:

"Rule 12. Rejection of declared ualue.

(1) uhen the proper officer has reason to doubt the truth or
acdtracA of the ualue declared in relation to any imported goods,

he mag ask the importer of such goods to fumish further
information includtng documents or other euidence and if, afier
receiuing such further information, or in the absence of a
response of such importer, the proper officer still ho's reasonable
doubt about the truth or accuracA of the ualue so declared, it shall
be deemed that the transaction ualue of such Imported goods

cannot be determined under the prouisions of sub-rule(l) of rule
3.

(2) At the request of an importer, the proper officer, shall intimate
the importer in uiting the grounds for doubting the truth or
accLtracA of the ualue declared in relation to goods imported bg

such importer and prouide a reasonable opportunitg of being
heard, before taking a final decision under sub-rule(l).

Explanation. (1) For the remoual of doubts, it is hereby declared
that-:

(i) This rule bg itsetf does not prouide a method for deterrnination
of ualue, it prouides a mechanism and procedure for rejection of
declared ualue in cases uthere there is reasonoble doubt that the
declared ualue does not represent the transaction volue; where
the declared ualue is rejected, the ualue shall be determined bg
proceeding sequentiallg in accordonce with rules 4 to 9.

(ii) The declored ualue shall be accepted where the proper officer
is satisfied about the truth and occuracA of the declared ualue
afier the said enquiry in consultation uLith the importers.

(iii) The proper officer shall haue the pou)ers to raise doubts on

the truth or accuracA of the declared ualue based on certain
reasons which mag include -

(a) the signifi"cantlg higher ualue at which identical or similar
goods imported at or about the same time in comparable
quantities in a comparable commercial transaction u-tere

assessed;

(b) the sale inuolues an abnormal discount or abnormal
reduction from the ordinary competitiue price;

(c) the sale inuolues special discounts limited to exclusiue

*
x

egents;
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(d) the misdeclaration of goods in parameters such as
description, quality, quantitA, country of oigin, Aear of
manufacture or production;

(e) the non declaration of parameters such as brand, grade,
specifications that haue releuance to ualue'

(fl the fraudulent or monipulated documents."

5.4 Thus, the Rule 12 provides that when the proper officcr has reason to

doubt the truth or accuracy of the value declared in relation to any imported

goods, he may call further information from importer including documcnts or

other evidence and in case, after receiving such further ir-rformation, or in thc

absence of a response of such importer, the proper officer still has reasonablc

doubt about the truth or accuracy of the value so declared, it shall be deemed

that the transaction value of such imported goods cannot be determined undcr

the provisions of rule 3(1). Explanation (iii) to rule 12 provides that the proper

oflicer shall have the power to raise doubts on the truth or accuracy ol th<:

declared value based on certain reasons, which may in<:lude any of thc six

reasons contained therein, one of which is that there is a. significantly higher

vaiue at which identical or similar goods imported at or about the same timc in

comparable quantities in a comparable commercial transaction were asscsscd.

5.5 Here, it is pertinent to note that Customs Vaiuation Rules in sub-rulc 2 of

Rule 9 prescribe that no value shall be determined under the provisions of

Valuation Rules on the basis of "(vii) arbitrary or fictitious va1ues".

5.6 I observe that Section 17 of the Customs Act, llt62, deals with

assessment of duty. Thc relevant portion of the Section is as under - ,'"j

"Section 1 7. Assessment of dutg-

(1) An importer enteing any imported goods under Sectiot1 4 or
an exporter enteing anA exporl goods unaer Section 50,-
saue as otherutise prouided in Section 85, sef-asses s the duf{,
if any, leuiable on such goods.

(2) The proper officer may ueify the enties made under Section
46 or Section 50 and the self-assessment of goods referred to in
sub-section (1 ) and for this purpose, examine or test anA imported
goods or export goods or such part thereof as mag be necessary.
Prouided that the selection of cases for ueification shall prtmaily
be on the basis o/ nsk eualuation through oppropiate selection
criteia.

(3) For the purposes of ueification under sub-section(2), the
proper officer may require the importer, exporter or ang produce
any doanment or information, where the clutg leuiable on the
imported or export goods, as the case maA bet, can be ascertained
and thereupon, the importer, exporter suclt other person shall
produce such doanment or fumish such infotnation.

Page 20 of 24
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(4) Where it is found on ueification, examination or testing of the
goods or otheruise that the self assessment is not done colrectlA,
tLte proper officer moA, u.tithout prejudice to anA other action
tuhich mag be taken under this Acr, re-assess the dutg leulable
on such goods.

(5) uhere anA re-assessment done under sub-section (4) is
contrary to the self-assessment done by the importer or exporter
and in cases other than those u-there the importer or exporter, as
the case may be. confirms his acceptance of the said re-
assessmen, in witing, the proper officer shall pass a speaking
order on lhe re-assessment uithin fifieen dags from the date of
re-assessment of the bill of entry or the shipping bill, as the case
maA be."

It is clear from Section 17$l of the Customs Act that the proper officer can

reassess the duty leviable if it is found on verilication, examination, or testing of

the goods or otherwise that the self-assessment was not done correctly. Sub-

section (5) of Section 17 provides that where any re-assessment done under sub-

scctron (4) is contrary to the self-assessment done by the importer, the proper

olficer shall pass a speaking order on the re-assessment, except in a case.where

the irnportcr conlirms his acceptance of the said re-assessment in writing.

5.7 Thc Rules mandate that the declared value can be rejected only on the

basis of reasonable and cogent evidence, and the respondent Department has

farled to discharge the burden. However, in the present cases, there is nothing

on rccord to prove that the invoice value did not represent the true transaction

value in t.he international market. Moreover, in the present cases, the

clepartmcnt has also not alleged additional consideration or any of the exceptions

dcpartrncnt has nowhcre proved that it is either a case of misdeclaration of value

or lhcre is a flou. of additional consideration to the appellant, transaction value

so dcclared by the appellant in the import documents cannot be rejected

arbitrzrrily. I lind that Hon'ble Supreme Court in the case of CCE, Noida v/s
Sarlivani Non-I'errous Trading Pvt. Ltd., has held thar "the transaction value

h:rs t, bc arrived at on the basis of price that is actually paid as provided by

Se ction 14 of the customs Act and the declared price can be rejected only by

giving cogent reasons", but no such exercise was undertaken by the Assessing

Authorrty to reject the value declared in the Bills of Entry.

My aiorcsaid views find support from the decision of the cES'r AT principal
Bench, Delhi, in Maruti Fabric Impex [2016 (g4g) ELT 96g (Tri.-Det.)]. The
j ion'blt: 'l'ribunal observed in the following para no. 2, 3 & 6 of its order as under:
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"2. As per facts on record, the respondent:; imported fabrics and

filed bills of enties declaing the transaction ualue as the
assessable ualue in terms of the prouisions of Section 14 o-f

Customs Act. The bills of enties ruere assessed bg the propcr
officer bg enhancing the declared as.sessable ualue. The

respondents cleared the goods on pdqtnent of duty on the
enhancement.

3. The Appellate AuthoitA took into consideration uarious facts
including the issue as to uheth-er an assessee can Jile an appeal
against assessment made in the bills of enties, once he panls

dutg on the same and clears the goods obserued that acceptance
of enhanced ualue proposed by the Deparlment b11 on assessee
does not preclude him from challenging the enhancement by uLrty

of appeal.

6. As regards the second issue, tae find that Commissionc'-r
(Appeals) has gone into detailed examination of the prouisions of
Section 14 as also the Customs ualuation (L)etermination of ualue
of Imported Goods) Rules, 2O07. As rightly obserued bg him, for
adopting the prouision of Customs llaLuation Rule, the

transaction ualue is required to be rejected as incorrect ualut:.

Tlrcre being no euidence to show that the importer has paid oue:r

and aboue than the transaction ualue, to tlte seter of the goods,

there is uirtually no rea,sor.s to reject the transaction ualue. It is
also a settled laut that DRI Alerts cannot be adopted ds o reason

for enhancing the ualue. As such we find no infirmity in the
uietus adopted bg Commissioner (Appeals) so as interfere in the
impugned order, Accordingly, the appeals 

"filed 
bg Reuenue are

rejected."

5.8 I find that the appellant has relied upon the order passed by the

coordinate bench of the appellate authority, Hon'b1e Commissioner (Noida) office,

in their earlier cases, wherein the plea of the department was not accepted, and

the re-assessment was set aside, and the declared value was restored.

5.9 That the present impugned assessments fall squarely within the

ambit of Section 128A(3)(a) of the Customs Act, 1962, which empowe rs this

Hon'ble Authority to pass such an order as deemed'just and proper," including

"conhrming, modifying or annulling the decision or order appealed against'" The

impugned assessments in respect of the above-mentioned lli11 of Dntries sr-rfft:r

from fundamental legal defects that render it liable to be "annulled" rather than

merely remanded.

5. io Therefore, respectfully following the law laid drlwn by the Flon',ble

Supreme court in the matter of M/s South India Televisions (P) Ltd., 2oo7 l2l4l

ELT 3 (SCl that the onus to prove that the Invoice value is jncorrect lies on the

Department and without adducing any evidence of contemporaneous lmport of

identical/ similar goods at higher price, rejection of transaction value, cannot be

countenanced, I hereby set aside rejection of the declared tr:msaction value and
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re-assessment of the impugned bills of entries as being arbitrary and contrary to

stipulations of Valuation Rules discussed hereinabove.

5.1 1 In view of the foregoing discussion, I conclude that in the present case,

the assessing, officer has acted in an arbitrary manner and has assessed the

imported goods at a higher value, than the declared one, without assigning a

reason and without establishing the declared value as not genuine. The appellant

has enclosed copies of letters with respect to the se Bi1ls of Entry wherein they

had informed the assessing officer that though they will pay lhe duty on the rates

as enhanced by the department to avoid any stoppage in their manufacturing

activities for want of raw materials and also to avoid demurrage, they reserye

their right towards the legal remedies available before the appellate forum. These

letters of the appellant to the department clearly show that they were not in

agrecment with the proposed enhancement of the assessable value by the

assessing officer. In light of the said resentment shown by the appellant, it had

become more imperative for the assessing officer to resort to the proper judicial

discipline. It was obligatory on his part to issue a show-cause notice regarding

the proposed enhancement ol the value. After recording the defense of the

appcllant, he was required to pass the order as per his wisdom.

5.12 Having observed so, I conclude that since in the present case,

enhancement of value in respect of all the concerned Bill of Entries has been

resorted by the assessing officer on an arbitrary manner, without any cogent

reasons and in violation of atl jurisprudential norms and in violation of the

guidclines provided in the Customs Act, 1962, the said enhancement of value

fails to sustain. Thus, the value enhancement order of the assessing officer needs

to be set aside. In view of the foregoing discussion and findings, I hereby order

as follows:

ORDER

(i) t hereby set aside the value enhancement in respect of all six Bills of Entry

corresponding to the Appeals at Sr. No. 1 to 6 as per Table-l above and

order for re-assessment of the same at the value declared by the Appellant.

All these six appeals are allowed along with consequential relief, if any, as

per law.

ned at Sr. Nos. 7 to 9 of the Table-l(ii) I rcject the three appeals, as menti
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and Sr No. 1 to 3 in Table-lll above, being time-barred as per the provisions

of Section 128 ol the Customs Act, 7962.

I
r.JP'r'h)

Con:rmissioner (Appcals),

C)ustoms, Ahmedabad

\u

F. No. 5/49-24t to 249 ICUS/MUN/SEp/ZO2*W, Dater:23. O<1.2025

By Speed post A.D/E-Mail

To,

M/s. Pashupati Polytex Pvt. Ltd.,

Hariyawala - Kunda Road, Kashipur

244713 (Udham Singh Nagar), Uttarakhand.

(Emai1: -fibre@pashupatigrp. com)

Copy to:

,,)Z The Chiel Commissioner of Customs, Ahmedabad zone, Custom [1ousc,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom FIouse Mundra.

3. The Deputy /Assistant Commissioner of Customs, Cr-lstom FIouse,
Mundra.

4. Guard File.

ATTESTEB

er*ar6'/ TENOENl

dtrrr qJtr (s{dt6), 3rF!ffirFfti

CUSTOMS (AP PEALS), AHMEOA9I'0.
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