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g U 39 &fad & (el UGN & [od 40 A &) 91l @ [ A8 g8 Sk [l 14l e,

This copy is granted free of cost for the private use of the person to whom it is issued.

ST oA 1962 @ U 129 9 91 (1) (@uT W) & S arad A & |
T & SR § IS Afed 39 MW 4 MU D) AMed HegH Hdl 61 a1 §9 S1e¥ B Ui
# arE @ 3 7EH & sfex R Giya/wyad wfyg (srde Wiy, fag warery, (e faym)
wug wrf, 78 fowd &1 e 31deT uKE HR 94 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order. _ - _ =5y

()

IS & ¥ B grfad dig A

Frafaf@a gmfd 3129/ Order relating to : o i
|

(@)

any goods exported

()

U & STd B3 2 [H 1 e 7 a1l T4 AbA HIRd § 34 ol T U IaR A Y /IS |
1 39 T R/ TR IaR 91 & g S0 gre IaR 9 91 R 97 39 TR R W FaR
T HTA &1 {411 | Safdrd @ra | &l gl '

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at |
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(1)

T SfufTgH, 1962 & AT X a1 I9& A= g47¢ 7¢ Pl & d8d Yoo arad? o
S AR

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QA& U 1ded UF Fid gHEd! A farey Uy B TR BT 8 1 HS (=il I Sird
@ weeht ofi 39 & 9y Fafafea s dav 817 9rfee

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

HIC B Uae,1870 & HE 1.6 o(gH! 1 & efi= iR frw 7w saR 39 sndw =1 4 ufoai,
g e wfa & oy 09 &) =raray g fewe @ 811 F1feu.

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as preseribed
under Schedule 1, item 6 of the Court Fee Act, 1870.

()

g S Al & farar g TH 13y P 4 yiai, afe 8

(b)

4 copies of the Ordér'—min—()r‘iginal. in addition to relevant documents, if Qny

(1)

4 copies of the Application for Revision.

(%)

AR 3Tdad R HRA B (o0 AHTYed HTu-1aH, 1962 (TUT TxNfYd) 7 Huffva v o
3= IHTE, B, gus, aed 3 fafdy wa) & =i & areflT amar & & 5. 200/-(FU &1 F @A)
$.1000/-(FYT U §9R HTH ), o ot 7rern 81, @ v R ynaa & ymifire gar d.e2.6
! 3 ufeai. afe b, T TAT SIS, @7 T €8 B AR 3R FIC UP qTE U IFH TH
B a0 W & ®u H $.200/- ¥ afe e @@ @ fu® g A Wi & ¥Y H $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellareous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

TS 6. 2 @ U glud HHG) & JaTdl g AT & G B afG dis dfed g9 Sax § Sed
Hegy ®eal g a 3 WuRes sfufay 1962 @ uRT 129 T (1) & U ®H @u.-3 F
Whrgrew, H=ig JwTe Yoo AR dar e e sifyavur & gnel Frufafad ud o srdftg a1
qHd §

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

firTes, He1U IATE Yob g Ua] B HUIGg | Customs, Excise & Service Tax Appellate
i, ufindt &sftg dis Tribunal, West Zonal Bench

aqdl rifre, agaTel ya+, FAoe ARWAR e, | 279 Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Harges fufaw, 1962 F1 URT 129 T (6) & Y4, HaTes sfufgn, 1962 @1 URT 129
U (1) & fe ordta & wry Fgfafad goe dau 81 anfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

it @ grafd Arad 3 wigl 9! SHRed AR gIRT AT 747 Yoo A1 T ayT amdl
4] €8 B TEH UlY @9 ©UT 41 399 TH 81 d1 T g9k Ul

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(9)

(b)

| Jiie § GERid qTHe 3§ ogl (] @1 TUhT_l gIRT {747 Y[ AR T YT il
g1 &8 @1 B UTd 9@ wu § #fi® g afed vud v are € $fi® 9 8 dl; Ui g9
¥YT

“where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

N

. srdter @ grEfRg AT § el fod HHes sfUsR) gR1 A a7 e SR TS ayl
g1 <8 B IEGH U arE ¢ ¥ U 1 dl; a9 §YR FUT.

" where the amount of duty and interest demanded and penalty levied by any officer of
' Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

| #thousand rupees

>

C(q)

1750 o % [avw SNwIU & WIS, A6 0 Ueb & 10% 3Hal $¥ W, oig] Yo J1 Yo U4 o6 199G A §, T1 58 & 10%

311 & U, el Shad o faar 7§, ordid T@ wnam |

|

‘| “An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or

| duty and penalty are in dispute, or penalty, where penalty alone is in dispute

3ad SUTTEH B YRT 129 (U) & i dtd UMU®HRU & GHY R G A1ded Ud- (&)
AF 139 & farg 1 Tafad) &) guRA & e o fed sma uaem & e e o sndie : - spyan
(gmj@mmﬂmwwwmﬁﬁﬁmww&w%muwﬁﬁaﬁmwmm
g wifeu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b} for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s. Pashupati Polytex Pvt. Ltd., Hariyawala - Kunda Road, Kashipur
244713 (Udham Singh Nagar), Uttarakhand, (hereinafter referred to as the

‘Appellant’) has filed nine appeals in terms of Section 128 of the Customs

Act, 1962, challenging the assessment of the Bills of Entries as per details in

Table-1 below :

Table-I
5. No Appeal File No. Bill of Entry No. | D111 Of ERUY
1 S/49-241/CUS/MUN/SEP/2024-25 2124863 17/05/2025
2 S/49-243/CUS/MUN/SEP/2024-25 2778824 20/06/2025
e o W |
3 S/49-244/CUS/MUN/SEP/2024-25 2308977 27/05/2025 |
4 | $/49-246/CUS/MUN/SEP/2024-25 2143304 19/05/;;2-5-
5 S$/49-247 /CUS/MUN/SEP/2024-25 2130518 17/05/2025
6 S/49-248/CUS/MUN/SEP/2024-25 3149419 09/07/2025 :
7 S/49-242/CUS/MUN/SEP/2024-25 3010842 02/07/2025 |
8 | S/49-245/CUS/MUN/SEP/2024-25 2201664 21/05/2025
9 | $/49-249/CUS/MUN/SEP/2024-25 9875731 05/05/2025
2. As the issue involved in all the nine appeals is same, they are Lakenup /

together for disposal. Facts of the case, in brief, as per the appeal memorandum

are that the Appellant presented the above-mentioned Bill of Entries througﬁ

their Customs Broker, M/s. Continental Shipping Services, B N Thakker and

Sons, and M/s. Emm Gee Shipping Services (CHA), at Custom House, Mundra,

for clearance of goods declared as Pet Lumps / Regrind/Chips under CTH

39076990.

2.1 The goods were unloaded at Mundra Port in Gujarat and were classified
under HSN Code 39076990. The Appellant had declared the transaction value

N/
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at a lower value, on DA/DP payment terms. However, the Assistant
Commissioner of Customs, Mundra SEZ Port, rejected the declared transaction
value, resulting in an increased assessable value. The enhancement resulted in
additional duty liability, which the importer decided to pay under pfotest for all
the impugned Bills of Entry. The Appellant , being in urgent need of the raw
materials for their manufacturing process and to avoid demurrage charges, had
cleared the goods by paying the enhanced duty while reserving their right to
challenge the arbitrary assessment before the appellate forum. The Appellant
had communicated their protest against the arbitrary enhancement vide

different dated letters, however, the same was not accepted by the department.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

3.1 These appeals relate to a similar matter of valuation of imported goods
under the Customs Act, 1962 and Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007 and are accordingly tagged together
for combined hearing and disposal as they belong to the same party and
have been filed on the same issue. Briefly stated facts of the case are that
the appellant imported various items, viz, Polyester Fiber (CTH 55051090),
Pet Lumps / Regrind/Chips (CTH 39076990), and filed the above-
mentioned Bills of Entry at Mundra Sez Port, Mundra, Gujarat. The said
goods were assessed by the Customs authorities at a higher value than

the declared value in each case.

Ml‘hat the act of enhancing the value of the imported goods without

‘hat in the appellant's own case for the past period, the Hon'ble
Commissioner (Appeals), Noida, has consistently granted relief to the
Appellant while allowing the appeal and declaring the invoice value as the

actual transaction value of the imported goods in similar matters vide:

1. Order-in-appeal No. NOI-CUSTM-000-APP-915 to 976-21-22 dated

11.03.2022
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3.5

3.6
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2. Order-in-appeal No. NOI-CUSTM-000-APP-79 to 82-22-23 dated
09.06.2022

3. Order-in-appeal No. NOI-CUSTM-000-APP-306 to 321-22-23 dated
27.12.2022

4. Order-in-appeal No. NOI-CUS-000-APP-476 to 478 dated
08.01.2024.

In NOI-CUS-000-APP-476 to 478 dated 08.01.2024, the Commissioner
(Appeals) specifically held:

'l find that the assessing officer re-assessed the value of the goods
imported vide impugned bill of entries on the ground that the appellant
in their previous consignments paid the duty on the re-determined
value and as such contemporaneous value of the similar/identical
goods was available which formed the basis of rejection of declared
value in the instant case... However, 1 find that the appellant had filed

appeals in such previous cases and have also succeeded in getting
relief from appropriate forums in this regard.”

"It is the duty of the Department to establish that the declared value
is not the true transaction value, adducing cogent and legally
sustainable evidence, which has not been done in the present cases.
The value determined by assessing officer squarely falls within the
ambit of Clause (vii) of Rule 9(2) being arbitrary especially as
Department has failed to point out any contemporaneous import of
identical or similar goods at a higher price than the declared
transaction value."

That in view of the above order (s), the issue is already settled in favour of
the Appellant and thus the same is liable to be accepted on this ground
alone. The Tribunal in Sedna Impex India Pvt Ltd vs Pr.CC reported in
(2022-TIOL-287-CESTAT-ALL) held:
"As issue has already been settled in favour of appellant in their own
case, therefore, assessed value of bill of entry of similar goods cannot

be the basis of enhancement of declared value by appellant and it
should be the transaction value."

Thus, the same judicial discipline should be followed as Customs is a
central levy, and the principles established by appellate authoritiés in.
Customs valuation matters are binding precedents that must be

consistently applied across all jurisdictions.

Payment of enhanced duty to secure release of goods does not create any
estoppel against the Appellant's right to challenge the assessment,
particularly when such payment is made under protest. Under the CVR
and judicial precedents, the burden lies squarely on the department to

prove that the declared value is incorrect.
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Absence of reasonable doubt to reject transaction value is violative of the

scheme of the Customs Act.

3.7.1

3.7.2

3.7.3

374

3.7:2

3.7.7

That the BOE was re-assessed by the proper officer without
providing any reasons for not accepting the transaction value

declared by the appellant.

That, as per Section 2 (41) of the Customs Act, value is defined to
mean the value determined under section 14 and the value of
imported goods as per Section 14 of the Customs Act read with the
CVR, 2007 is transaction value provided inter-alia the below-
mentioned conditions are satisfied: -

Buyer and seller are not related.

Price is the sole consideration.

There are no restrictions as to the disposition or use of the

goods by the buyer.
[s not subject to some condition or consideration for which a

value cannot be determined.

oo

B

It is submitted that Rule 12 of CVR provides that if the proper officer
has 'reason to doubt the truth or accuracy of value declared by the
importer, he may ask for additional information and if he is not
satisfied with such additional information/ documents it shall be
deemed that the transaction value cannot be determined under the

provisions of Rule 3(1) of the CVR.

It is submitted that Section 14 of the Customs Act uses the word
shall" in order to clearly indicate that transaction value shall be the
value of imported goods and thus the same cannot be ignored by the
proper officer unless expressly allowed under the provisions of the
Customs Act itself.

Rule 4(1)(b) requires that for applying transaction value of identical
goods, such goods must be imported "at the same commercial level

and in substantially the same quantity” as the goods being valued.

Rule 4(1)(c) further mandates that where no such sale exists at same
commercial level/quantity, "adjustments shall be made on the basis
of demonstrated evidence which clearly establishes the

reasonableness and accuracy of the adjustments.”
The party relied upon these case laws in support of their claim:

a. Ganesh Prasad Shah Kesari vs. Lakshmi Narayan Gupta
(1985 3 SCC 53)
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b. Century Metal Recycling Pvt. Ltd. vs. Union of India [2019
(367) ELT 3 (SC)]

c. M/s. Sanjivani Non-ferrous Trading Pvt. Ltd. Vs
Commissioner of Central Excise and Service Tat, Noida
reported as 2017-TIOL-3396-CESTAT-ALL.

d. Indian Farmers Fertilisers Co-Op Ltd Vs CCE, C & ST
Bhubaneswar-I reported as [2010(252)ELT 523(Tri-Kolkata)|

€. M/s. SRR International Vs. Commissioner of Customs
Mundra reported as (2019-TIOL-287-CIESTAT-AHM)

f. Ramdev Traders Vs Commissioner of Customs, Chennai
reported [2018(359)ELT 431 (Tri-Chennai)

g. Sharda Energy and minerals Ltd Vs Commr of Central
Excise, Raipur (2018(359)ELT 262 (Tri.- Del)

h. Marvel Agencies Vs Commissioner of Customs, New Delhi
reported as [2017(348)ELT 534 (Tri.- Del)]

i. Taylor Vs Taylor [(1875) LR 1 Ch D 426) and Nazir Ahmed
Vs King Emperor (AIR 1936 Privy Council 253)

No Estoppel Applicable. It is submitted that even otherwise, payment of
duty on enhanced value by the importer previously or in the instance case
to get its goods cleared quickly is not a valid ground to enhancc the
declared value, as each and every clearance is a separate transaction.
Further, as mentioned supra, the Appellant had already registered its
protest vide letter addressed to the assessing authority regarding payment
of duty under protest. The party placed reliance on the following case laws
in their support:
a. Commr of Customs (Import) TKD, New Delhi vs. AAA Impex
[2019 (370) ELT 1285 (Tri.- Del)]
b. Dunlop India Ltd. & Madras Rubber Factory Ltd. vs. Union
of India and others [1983(13) ELT 1566 (SC)|
¢. Laxmi Color Lab vs. Collector of Customs reported as [1992
(62) ELT 613 (Tribunal)]
d. Kisco Casting Ltd. vs. Commissioner of Customs, Ludhiana
reported as 2018 (364) ELT 1084 (Tri.- Chan)
Unilateral reassessment of the Bill of Entry is violative of Section 17 of the
Customs Act. It was submitted that another lacuna in the re-assessment-
of the Bill of Entry by way of addition of loading by the proper officér is”
that the same was done without following the prescribed provision, as well

as in gross violation of principles of natural justice.

That the re-assessment is against the importer in any manner, and the.
importer has not given their confirmation to such re-assessment in
writing. In that case, it is mandatory to pass a speaking order within fifteen
days from the date of re-assessment of the bill of entry. However, in the
present case, the bill of entries was re-assessed without giving any

reasons, and the value was arbitrarily enhanced, forcing the appellant to
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pay duty liability on the enhanced value. The appellant relied upon the
following case laws in their Support: -

a. M/s. Kothari Metals Limited Vs Union of India &Ors
reported as 2012-TIOL-11-HC-KOL-CUS

b. Commissioner of Customs (Import), Mumbai Zone-II Vs I-
Tech Corporation reported as 2015-TIOL-307-CESTAT-
MUM

c. New India Sugar Mills Ltd. vs. Commissioner of Sales Tax,
Bihar reported as (AIR 1963 SC 1207).

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 10.09.2025, following
the principles of natural justice, wherein Shri Keshav Jatwani, Advocate,
appearcd for the hearing, and he reiterated the submission made at the time of

filing the appeal. He also filed additional submissions as under :-

e Itis submitted that the present impugned assessments fall squarely within
the ambit of Section 128A(3)(a) of the Customs Act, 1962, which empowers
this Hon'ble Authority to pass such an order as deemed "just and proper,"
including "confirming, modifying or annulling the decision or order
appealed against." The impugned assessments in respect of the above-
mentioned Bill of Entries suffer from fundamental legal defects that render
it liable to be "annulled" rather than merely remanded. The arbitrary
enhancement of transaction value without following the mandatory
procedure under Rule 12 of the CVR constitutes a complete violation of
the statutory framework established under Section 14 of the Customs Act.

The relevant part of the section is reproduced:
“128A. Procedure in appeal.

1) The Commissioner (Appeals) shall give an opportunity to the appellant

to be heard if he so desires.

2) The Commissioner (Appeals) may, at the hearing of an appeal, allow

the appellant to go into any ground of appeal not specified in the grounds
of appeal, if the Commissioner (Appeals) is satisfied that the omission of

that ground from the grounds of appeal was not wilful or unreasonable.

3) The Commissioner (Appeals) shall, after making such further inquiry

as may be necessary, pass such order, as he thinks just and proper,-
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a. confirming, modifying or annulling the decision or order

appealed against; or

b. referring the matter back to the adjudicating authority with
directions for fresh adjudication or decision, as the case may
be, in the following cases, namely:-

1 where an order or decision has been passed without
following the principles of natural justice; or
Il where no order or decision has been passed after re-

assessment under section 17; or

ill where an order of refund under section 27 has been issued
by crediting the amount to Fund without recording any

finding on the evidence produced by the applicant.”

e The "just and proper standard under Section 128A(3) must be applied
considering the totality of circumstances. In the present case, the following
factors conclusively establish that annulment rather than remand would
be "just and proper":

a. Complete absence of speaking order under Section 17(5) despite
mandatory requirement;

b. Violation of Rule 12 of CVR procedure with no reasons recorded for
doubting the declared value;

¢. Precedential orders in Appellant's favour in identical circumstances
by the same level authority;

d. No factual investigation required as the case involves pure questions
of law;

e. Appellant's full compliance with all statutory requirements under’

Section 14 and CVR.

These factors demonstrate that the defects are not procedural lacunae
requiring fresh consideration but fundamental legal violations warranting

complete annulment.

e The legislative history of Section 128A confirms that the Finance Act,
2001, deliberately withdrew the general power of the Commissioner
(Appeals) to remand cases by deleting the phrase "or may refer the casc

back to the adjudicating authority with such direction as he may think fit

Page 10 of 24
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for a fresh adjudication.” This amendment was made with the specific

intention to prevent unnecessary delays and harassment to appellants.

e The decision to remand the present matter would establish a
fundamentally flawed precedent that would be detrimental not only to the
Appellant but to the broader trade community. Such an approach would
essentially legitimize arbitrary assessments by lower authorities with the
knowledge that they can escape scrutiny through the convenient
mechanism of remand, even when their actions are patently illegal and
violative of established statutory procedures. This would encourage a
culture of casual disregard for the mandatory provisions under Section 14
read with Rule 12 of the CVR, as assessing officers would operate under
the assumption that their arbitrary decisions can always be corrected
through remand without any consequences for their non-compliance with
due process. Moreover, remand would impose severe practical hardships
on the Appellant, as there is no prescribed time limit under the Customs
Act within which the remanded proceedings must be concluded by the
adjudicating authority.This lacuna in the statutory framework means that
the Appellant could be subjected to indefinite delays, with the matter
potentially remaining unresolved for years, thereby multiplying litigation
costs exponentially and creating endless uncertainty for business

operations.

e That in Appellant's own case for the past period, Hon'ble Appellate

Authority, while allowing the appeal and declaring the invoice value as the
actual transaction value of the imported goods, has allowed relief vide
Order-in-appeal No. NOI-CUS-000-APP-476 to 478 dated 08.01.2024,

: ‘i’o,{) crein the re-assessment made by the department in respect of import

f;};&mﬂar goods from similar suppliers was set-aside.

W@T ¢ Hon'ble Appellate Authority has consistently exercised the power
under Section 128A(3)(a) to "set aside" similar arbitrary enhancements in
the Appellant's own cases. Relevant paras recorded by the Commissioner,
CGST (Appeals), Noida, in NOI-CUS-000-APP-476 to 478 dated 08.01.2024

are reproduced below:

* %l I find that the assessing officer re-assessed the value of the
goods imported vide impugned bill of entries on the ground that the

appellant in their previous consignments paid the duty on the re-
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determined value and as such contemporareous wvalue of the
similar/identical goods was available which formed the basis of
rejection of declared value in the instant case. I have carefully
considered the argument put forward by the department However, | find
that the appellant had filed appeals in such previous cases and have

also succeeded in getting relief from appropriate forums in this regard.

7.2 I also observe that it is the duty of the Department to establish that
the declared value is not the true transaction value, adducing cogent and
legally sustainable evidence, which has not been done in the present
cases. The value determined by assessing officer squarely falls within
the ambit of Clause (vii) of Rule 9(2) being arbitrary especially as
Department has failed to point out any contemporaneous import of
identical or similar goods at a higher price than the declared transaction
value. I find that the appellant has relied upon the order passed by this
office in their earlier cases wherein the pica of the department was not
accepted and the re- assessment was set aside and the declared value
was restored. 1 am therefore of the considered opinion that the
Department cannot rely on these enhanced re-assessed values of earlier
imports of the appellant which have already set aside. I therefore, do not
find any reason for rejection of declared value and re-assessment of Bills

of entry without providing a valid reason.

8.3 Having observed so, I come to the conclusion that since in the present
case, enhancement of value in respect of all the concerned Bill of Entries
has been resorted by the assessing officer on an arbitrary manner,
without any cogent reasons and in violation of all Jjurisprudential norms
and in violation of the guidelines provided in the Customs Act, 1962, the
said enhancement of value fails to sustain. Thus, the value enhancenent.
order of the assessing officer is thus needs to be set aside. In view of the-

fo;'egoing discussion and findings, I hereby order as under:

9. I hereby set aside the re-assessment in respect of all the three Bills of
Entry and allow the three appeals filed by the appellant, as tabulated
under Para 1 of this order, with consequential relief to the appellant, if

"

any.

e That in view of the above order (s), the issue is already settled in favour of

N/
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the Appellant and thus the same is liable to be accepted on this ground
alone. The legal principle established in these orders that arbitrary
enhancement without cogent reasons violates Rule 9(2)(vii) and falls within
the category of "arbitrary or fictitious values" applies with equal force to

the present case also.

The Appellant places reliance on the decision of the Hon'ble Tribunal in
Sedna Impex India Pvt Ltd Vs Pr.CC reported in (2022-TIOL-287-CESTAT-
ALL) wherein it was held that "As issue has already been settled in favour
of appellant in their own case, therefore, assessed value of bill of entry of
similar goods cannot be the basis of enhancement of declared value by

appellant and it should be the transaction value".

Thus, the same judicial discipline should be followed as customs is a
central levy, and the principles established by appellate authorities in
customs valuation matters are binding precedents that must be
consistently applied across all jurisdictions. Payment of enhanced duty to
secure release of goods does not create any estoppel against the
Appellant's right to challenge the assessment, particularly when such
payment is made under protest. Under the CVR and judicial precedents,
the burden lies squarely on the department to prove that the declared

value is incorrect.

Under the Customs Act, 1962, every Bill of Entry filed by an importer
constitutes a self-assessment of duty under Section 17(1) and, unless that
self-assessment is formally challenged through the appellate process, it
attains finality. Reopening or reassessing a Bill of Entry without first
invoking the proper verification and reassessment provisions of Section
17(2)-(4), or without first filing an appeal against the self-assessment
under Section 128, is impermissible and constitutes an arbitrary exercise
of jurisdiction. In the present case, the department has neither invoked
subsections (2)-(4) of Section 17 to re-assess the duty, nor filed any appeal
against the self-assessment. As such, the original assessment stamped on

the Bill of Entry stands final and cannot be reopened.

Reliance is placed on the caselaw of Bimal P Shah Versus Commissioner
of Customs (Preventive), Mumbai reported in ((2025) 33 Centax 225 (Tri.-

Bomj)), the Hon'ble Tribunal. The said case has attained finality as the
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department appeal stands dismissed by the Hon'ble Supreme Court in
Commissioner of Customs (Preventive) vs. Bimal P. Shah reported in
((2025) 33 Centax 226 (S.C.)).

By direct analogy, under customs law, the correctness of a sclf-assessed
Bill of Entry can be contested only through the statutory appeals
mechanism. No authority may bypass Section 128 to reopen and enhance
the duty demand on the pretext of verification alone. To do so would
contravene both the letter and spirit of the Customs Act and the Supreme
Court's binding pronouncements, resulting in procedural chaos and

undermining the finality of self-assessment.

The application of Section 128A(3)(a) to annul the impugned assessment
would serve the broader judicial principle of preventing multiplicity of

proceedings and ensuring finality The Appellant has established that:
a. the transaction value fully complies with Section 14 requirements;

b. no additional consideration flows to the overseas supplier; (c) all

import documents are genuine and authenticated:
¢ payment made through proper banking channels, and
d identical issues have been decided in Appellant's favour

In such circumstances, remanding the matter would only result in the
same conclusion being reached after unnecessary delay and expensc,
thereby defeating the very purpose of the appellate process. The "just and
proper course is to exercise the annulment power and provide immediate
relief to the Appellant. Hence, the Appellate Authority is squarely
empowered to adjudicate the present impugned assessments on their

merits and render a final decision.

DISCUSSION AND FINDINGS:

I have carefully gone through the case records, impugned Bills of Entries,

the defense put forth by the Appellant in their appeal, arguments advanced

during the course of the personal hearing.

Before going into the merits of the case, I find that 6 out of 9 appeals

have not been filed within the time limit, i.e., within 60 days from the assessment

of Bills of Entries. It is further observed that 3 out of such 6 appeals have not
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been filed within condonable period of 30 days beyond the stipulated 60 days
The details of these appeals are bifurcated into two parts i.e within condonable

period of 30 days and beyond the condonable period of 30 days in Table-II and
Table-11I under :-

Table-II

Appeals within condonable period of delay of 30 days

Ml Date of Dela
5 Appeal File No. ey || M a%ﬁ dz,;:
1 ;I3;49-243/CUS/MUN;SEP/2024-25 9875731 | 06/06/2025 | 02/09/2025 | 28
._'.2_ i -S,-’49~24f);’CUS,’MUN,’SEP/2024—25 2308977 10/06/2025 | 02/09/2025 24
3 !S/49-248fCUS/MUN;’SEP/2024-25 2201664 | 05/06/2025 | 02/09/2025 | 29

l .

9:1:1

the Appellant has filed application for condonation of delay wherein it is

In respect of three appeals at Sr. No.1, 2 and 3 of above Table -II,

submitted that the employee of the company looking after the Customs matter
being sick due to which they could not file the above appeals in prescribed time
limit. In the interest of justice , I take a lenient view and condone the delay in
three appeals at Sr. No.1, 2 and 3 of above Table -II on the grounds submitted

by the party and admit these three appeals .
Table-III

Appeals beyond condonable period of delay of 30 days

e
! Date of Delay
i 7] ry No. appeal days
/ .':\‘:- ’/ L 6}2
.f"':-—'/ A% ';;';\r‘;l 3/49-242/CUS/MUN/SEP/2024-25 | 2130518 | 30/05/2025 | 02/09/2025 | 35
l { t‘,‘ " .
LGRS
& 2143304 | 31/05/2025 | 02/09/2025 34
2124863 | 29/05/2025 | 02/09/2025 36 J
9:1.2 In respect of three appeals at Sr. No. 1, 2 and 3 in Table-II] above,

it is noticed that the delay in filing appeals is more than 30 days. In this regard,

the Appellant has filed additional submission as under-:-

* The appellant has submitted that they attempted to file the appeal within
the statutory period by sending an email on 25.08.2025. However, due to

W
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an inadvertent typographical error in the email address of the appellate
authority, the appeal did not reach the office of Appellate Authority on
time. Believing that the appeal had been successfully filed, the appellant
remained unaware of this lapse until later enquiries revealed that no such
appeal had been received. Upon this discovery, the appellant immediately
filed the physical copy of the appeal through the post, which was reccived
by your good office on 02.09.2025.

e It is further submitted that the said postal article through which the
appeal was sent was inadvertently misrouted by the delivery agency, which
resulted in the delay in its delivery. Had the same been delivered in the
ordinary course, the appeal would have reached your good office well

within the prescribed limitation period.

e It is further submitted that Section 128(1) of the Customs Act, 1962,
allows the Commissioner (Appeals) to condone a delay of up to thirty days
if sufficient cause is shown. Since the appellant attempted to file within
the prescribed period, the present case clearly falls within the scope of this
discretion Moreover, under Section 12(1) of the Limitation Act, 1963,
Sundays and gazetted holidays during May to August 2025 are to be
excluded from limitation computation. Accordingly, the appeal descrves to

be admitted by condoning the short delay in filing.

e The appellant has placed reliance on the decision of Hon'ble qufe'mc_
Court in M/s R.K Transport Company vs Bharat Aluminium Company

2025 INSC 438 2025 INSC 438, where the Hon'ble Court.

5.1.2.1 As per the proviso to Section 128(1) of Customs Act, 1962, if the
Commissioner (Appeals) is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of 60
days, he can allow it to be presented within a further period of 30 days. Thus,
the Commissioner (Appeal) has no statutory power to condone the delay beyond

the period of 30 days.

In this regard, I rely upon the Judgment of the Hon’ble Supreme Court in casc
of Singh Enterprises Vs. Commissioner of C.Ex., Jamshedpur [2008 (221)
E.L.T. 163 (S.C.)], wherein the Hon’ble Apex Court while interpreting the Section
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35 of the Central Excise Act, 1944, which is pari materia to Section 128 of the
Customs Act, 1962, held that the appeal has to be filed within 60 days, but in
terms of the proviso, further time of 30 days can be granted by the appellate
authority to entertain the appeal. The proviso to sub-section (1) of Section 35
makes the position crystal clear that the appellate authority has no power to
allow the appeal to be presented beyond the period of 30 days. The relevant para

of the said Judgment is reproduced below (underline supplied):

“8. The Commissioner of Central Excise (Appeals) as also the Tribunal
being creatures of Statute are vested with jurisdiction to condone the delay
beyond the permissible period provided under the Statute. The period upto
which the prayer for condonation can be accepted is statutorily provided. It
was submitted that the logic of Section 5 of the Indian Limitation Act, 1963
(in short, the ‘Limitation Act’) can be availed for condonation of delay. The
first proviso to Section 35 makes the position clear that the appeal has to be
preferred within three months from the date of communication to him of the
decision or order. However, if the Commissioner is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of 60 days, he can allow it to be presented within
a further period of 30 days. In other words, this clearly shows that the
appeal has to be filed within 60 days but in terms of the proviso further 30
days time can be granted by the appellate authority to entertain the appeal.
The proviso to sub-section (1) of Section 35 makes the position crystal clear

that the appellate authority has no power to allow the appeal to be

presented beyond the period of 30 days. The language used makes the

position clear that the legislature intended the appellate authority to
entertain the appeal by condoning delay only upto 30 days after the expiry
of 60 days which is the normal period for preferring appeal. Therefore, there

is complete exclusion of Section 5 of the Limitation Act. The Commissioner

and the High Court were therefore justified in holding that there was no

power to condone the delay after the expiry of 30 days period.”

The above view was reiterated by the Hon’ble Supreme Court in the case of
Amchong Tea Estate [2010 (257) E.L.T. 3 (S.C.)|. Further, the Hon’ble High Court
of Gujarat in case of Ramesh Vasantbhai Bhojani [2017 (357) E.L.T. 63 (Guj.)] and
the Hon’ble Tribunal, Bangalore in the case of Shri Abdul Gafoor Vs Commissioner
of Customs (Appeals) [2024-TIOL-565-CESTAT-BANG] took a similar view while
dealing with Section 128 of the Customs Act, 1962.
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In terms of legal provisions under Section 128 of the Customs Act, 1962 and in
light of the judicial pronouncements by Hon’ble Supreme Court, Hon’ble High
Court and Hon’ble Tribunal, it is settled proposition of law that the appeals
before first appellate authority under the provisions of Customs Act, 1962, arc
required to be filed within 90 days, including the condonable period of 30 days,
as provided in the statute; and the Commissioner of Customs (Appeals) is not
empowered to condone any delay beyond 30 days. It is pertinent to note that tall
the appeals have been filed on 02.09.2025 i.e on Tuesday which was not the next
working day after any gazetted holiday . Hence, I find that the submission and

case law cited by the appellant are not relevant in this case

In light of the above observation, I am of the view that the appeals, which have
been filed after delay of more than 30 days, beyond the statutory time-limit of
60 days, are time-barred in terms of Section 128(1) of the Customs Act, 1962.
Thus, the appeals at Sr. No. 1,2 and 3 in Table-III are liable to be rejected on

the grounds of limitation without going into merits.

5.2 Now coming to the merits of the case involved in six appeals i.e Sr. No. 1
to 6 in Table-I above , | find that the issues involved is whether the Assessing
Officer has rightly assessed the Bills of Entry and duty on the impugned
consignments by following the due process of law; and whether rejection of the
declared transaction value and redetermination of the Assessable value is legally
sustainable. Therefore, before proceeding further, it would be proper to examine

the relevant legal provisions of the Customs Act, 1962.

5.3 Section 14 of the Customs Act, 1962 deals with valuation of goods, and".

relevant portion of the Section is as under-

"Section 14, valuation of goods. ;

(1) For the purposes of the customs Tariff Act, 1975 (51 of 197s),
or any other law for the time being in force, the value of the
imported goods and export goods shall be the transaction value
of such goods, that is to say, the price actually paid or payable
for the goods when sold for export to India for delivery at the time
and place of importation, or as the case may be, for export from
India for delivery at the time and place of exportation, where the
buyer and seller of the goods are not related and price is the sole
consideration for the sale subject to such other conditions as may
be specified in the rules made in this behalf”
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On cursory reading of the Section 14, it is clear that it provides that the
transaction value of goods shall be the price actually paid or payable for the
goods when sold for export to India where the buyer and the seller of the goods
are not related and the price is the sole consideration for the sale, subject to
such other conditions as may be specified in the rules made in this behalf. The
valuation Rules have been framed in exercise of the powers conferred by Section
14 of the Customs Act. Rule 12 of the Rules deals with rejection of the declared

value and provides a mechanism to do so and reads as under:

"Rule 12. Rejection of declared value.

(1) when the proper officer has reason to doubt the truth or
accuracy of the value declared in relation to any imported goods,
he may ask the importer of such goods to furnish further
information including documents or other evidence and if, after
receiving such further information, or in the absence of a
response of such importer, the proper officer still has reasonable
doubt about the truth or accuracy of the value so declared, it shall
be deemed that the transaction value of such Imported goods
cannot be determined under the provisions of sub-rule(1) of rule
3.

(2) At the request of an importer, the proper officer, shall intimate
the importer in writing the grounds for doubting the truth or
accuracy of the value declared in relation to goods imported by
such importer and provide a reasonable opportunity of being
heard, before taking a final decision under sub-rule(1).

Explanation. (1) For the removal of doubts, it is hereby declared
that-:

(i) This rule by itself does not provide a method for determination
of value, it provides a mechanism and procedure for rejection of
declared value in cases where there is reasonable doubt that the
declared value does not represent the transaction value; where
the declared value is rejected, the value shall be determined by
proceeding sequentially in accordance with rules 4 to 9.

(ii) The declared value shall be accepted where the proper officer
is satisfied about the truth and accuracy of the declared value
after the said enquiry in consultation with the importers.

(iii) The proper officer shall have the powers to raise doubts on
the truth or accuracy of the declared value based on certain
reasons which may include -

(a) the significantly higher value at which identical or similar
goods imported at or about the same time in comparable
quantities in a comparable commercial transaction were
assessed;

(b) the sale involves an abnormal discount or abnormal
reduction from the ordinary competitive price;

(c) the sale involves special discounts limited to exclusive
agents;
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(d) the misdeclaration of goods in parameters such as
description, quality, quantity, country of origin, year of
manufacture or production;

(e) the non declaration of parameters such as brand, grade,
specifications that have relevance to value;

(f) the fraudulent or manipulated documents."

5.4 Thus, the Rule 12 provides that when the proper officer has reason to
doubt the truth or accuracy of the value declared in relation to any imported
goods, he may call further information from importer including documents or
other evidence and in case, after receiving such further information, or in the
absence of a response of such importer, the proper officer still has reasonable
doubt about the truth or accuracy of the value so declared, it shall be deemed
that the transaction value of such imported goods cannot be determined under
the provisions of rule 3(1). Explanation (iii) to rule 12 provides that the proper
officer shall have the power to raise doubts on the truth or accuracy of the
declared value based on certain reasons, which may include any of the six
reasons contained therein, one of which is that there is & significantly higher
value at which identical or similar goods imported at or about the same time in

comparable quantities in a comparable commercial transaction were assessed.

5.5 Here, it is pertinent to note that Customs Valuation Rules in sub-rule 2 of
Rule 9 prescribe that no value shall be determined under the provisions of

Valuation Rules on the basis of "(vii) arbitrary or fictitious values'.

iy
K iy
'

5.6 I observe that Section 17 of the Customs Act, 1962, deals with -the &
assessment of duty. The relevant portion of the Section is as under - ,,’\//,,
,_"? .;..' \

e

of S
3

1

\

‘Section 17. Assessment of duty- A\

(1) An importer entering any imported goods under Section 46, or A4

an exporter entering any export goods under Section 50, “Sf_{a' "
save as otherwise provided in Section 85, self-assess the duty;~
if any, leviable on such goods.

(2) The proper officer may verify the entries made under Section
46 or Section 50 and the self-assessment of goods referred to in
sub-section (1) and for this purpose, examine or test any imported
goods or export goods or such part thereof as may be necessary.
Provided that the selection of cases for verification shall primarily
be on the basis of risk evaluation through appropriate selection
criteria.

(3) For the purposes of verification under sub-section(2), the
proper officer may require the importer, exporter or any produce
any document or information, where the duty leviable on the
imported or export goods, as the case may be, can be ascertained
and thereupon, the importer, exporter such other person shall
produce such document or furnish such information.
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(4) Where it is found on verification, examination or testing of the
goods or otherwise that the self assessment is not done correctly,
the proper officer may, without prejudice to any other action
which may be taken under this Act, re-assess the duty levlable

on such goods.

(5) where any re-assessment done under sub-section (4) is
contrary to the self-assessment done by the importer or exporter
and in cases other than those where the importer or exporter, as
the case may be. confirms his acceptance of the said re-
assessment in writing, the proper officer shall pass a speaking
order on the re-assessment within fifteen days from the date of
re-assessment of the bill of entry or the shipping bill, as the case
may be.”

[t is clear from Section 17(4) of the Customs Act that the proper officer can
reassess the duty leviable if it is found on verification, examination, or testing of
the goods or otherwise that the self-assessment was not done correctly. Sub-
section (S) of Section 17 provides that where any re-assessment done under sub-
section (4) is contrary to the self-assessment done by the importer, the proper
officer shall pass a speaking order on the re-assessment, except in a case. where

the importer confirms his acceptance of the said re-assessment in writing.

5.7 The Rules mandate that the declared value can be rejected only on the
basis of reasonable and cogent evidence, and the respondent Department has
failed to discharge the burden. However, in the present cases, there is nothing
on record to prove that the invoice value did not represent the true transaction
value in the international market. Moreover, in the present cases, the
department has also not alleged additional consideration or any of the exceptions
of Rule 4(2) of the Valuation Rules. In such a situation, | find that when the
department has nowhere proved that it is either a case of misdeclaration of value
or there is a flow of additional consideration to the appellant, transaction value
so declared by the appellant in the import documents cannot be rejected
arbitrarily. 1 find that Hon'ble Supreme Court in the case of CCE, Noida v/s
Sanjivani Non-Ferrous Trading Pvt. Ltd., has held that "the transaction value
has to be arrived at on the basis of price that is actually paid as provided by
Section 14 of the Customs Act and the declared price can be rejected only by
giving cogent reasons”, but no such exercise was undertaken by the Assessing

Authority to reject the value declared in the Bills of Entry.

My aloresaid views find support from the decision of the CESTAT principal
Bench, Delhi, in Maruti Fabric Impex [2016 (343) ELT 963 (Tri.-Del.)]. The
Hon'ble Tribunal observed in the following para no. 2, 3 & 6 of its order as under:
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"2. As per facts on record, the respondents imported fabrics and
filed bills of entries declaring the transaction value as the
assessable value in terms of the provisions of Section 14 of
Customs Act. The bills of entries were assessed by the proper
officer by enhancing the declared assessable value. The
respondents cleared the goods on payment of duty on the
enhancement.

3. The Appellate Authority took into consideration various facts
including the issue as to whether an assessee can file an appeal
against assessment made in the bills of entries, once he pays
duty on the same and clears the goods obszrved that acceptance
of enhanced value proposed by the Department by an assessee
does not preclude him from challenging the enhancement by way

of appeal.

6. As regards the second issue, we find that Commissioner
(Appeals) has gone into detailed examination of the provisions of
Section 14 as also the Customs valuation (Determination of value
of Imported Goods) Rules, 2007. As rightly observed by him, for
adopting the provision of Customs Valuation Rule, the
transaction value is required to be rejected as incorrect value.
There being no evidence to show that the importer has paid over
and above than the transaction value, to the seter of the goods,
there is virtually no reasons to reject the transaction value. It is
also a settled law that DRI Alerts cannot be adopted as a reason
for enhancing the value. As such, we find no infirmity in the
views adopted by Commissioner (Appeals) so as interfere in the
impugned order. Accordingly, the appeals filed by Revenue are
rejected.”

5.8 I find that the appellant has relied upon the order passed by the
coordinate bench of the appellate authority, Hon’ble Commissioner (Noida) office,
in their earlier cases, wherein the plea of the department was not accepted, and

the re-assessment was set aside, and the declared value was restored.

5.9 That the present impugned assessments fall squarely within the
ambit of Section 128A(3)(a) of the Customs Act, 1962, which empowers this
Hon'ble Authority to pass such an order as deemed "just and proper," including
"confirming, modifying or annulling the decision or order appealed against.” The
impugned assessments in respect of the above-mentioned Bill of Entries suffer
from fundamental legal defects that render it liable to be "annulled” rather than

merely remanded.

5.10 Therefore, respectfully following the law laid down by the Hon'ble
Supreme Court in the matter of M/s South India Televisions (P) Ltd., 2007 (214)
ELT 3 (SC) that the onus to prove that the Invoice value is incorrect lies on the
Department and without adducing any evidence of contemporaneous Import of
identical/ similar goods at higher price, rejection of transaction value, cannot be

countenanced, I hereby set aside rejection of the declared transaction value and
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re-assessment of the impugned bills of entries as being arbitrary and contrary to

stipulations of Valuation Rules discussed hereinabove.

5.11 In view of the foregoing discussion, I conclude that in the present case,
the assessing, officer has acted in an arbitrary manner and has assessed the
imported goods at a higher value, than the declared one, without assigning a
reason and without establishing the declared value as not genuine. The appellant
has enclosed copies of letters with respect to these Bills of Entry wherein they
had informed the assessing officer that though they will pay the duty on the rates
as enhanced by the department to avoid any stoppage in their manufacturing
activities for want of raw materials and also to avoid demurrage, they reserve
their right towards the legal remedies available before the appellate forum. These
letters of the appellant to the department clearly show that they were not in
agreement with the proposed enhancement of the assessable value by the
assessing officer. In light of the said resentment shown by the appellant, it had
become more imperative for the assessing officer to resort to the proper judicial
discipline. It was obligatory on his part to issue a show-cause notice regarding
the proposed enhancement of the value. After recording the defense of the

appellant, he was required to pass the order as per his wisdom.

5.12 Having observed so, | conclude that since in the present case,
enhancement of value in respect of all the concerned Bill of Entries has been
resorted by the assessing officer on an arbitrary manner, without any cogent
reasons and in violation of all jurisprude-ntial norms and in violation of the
guidelines provided in the Customs Act, 1962, the said enhancement of value
fails to sustain. Thus, the value enhancement order of the assessing officer needs
to be set aside. In view of the foregoing discussion and findings, I hereby order

as lollows:

ORDER

(i) 1 hereby set aside the value enhancement in respect of all six Bills of Entry
corresponding to the Appeals at Sr. No. 1 to 6 as per Table-I above and
order for re-assessment of the same at the value declared by the Appellant.

All these six appeals are allowed along with consequential relief, if any, as

per law.

(ii) I reject the three appeals, as mentigned at Sr. Nos. 7 to 9 of the Table-I
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and Sr No. 1 to 3 in Table-III above, being time-barred as per the provisions

of Section 128 of the Customs Act, 1962.

T GUPTA)
Commissioner (Appeals),

Customs, Ahmedabad

F. No. S/49-241 to 249 /CUS/MUN/SEP/2025—_'2’§,,~—J- Date:23.09.2025
33¢
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To,

M/s. Pashupati Polytex Pvt. Ltd.,
Hariyawala - Kunda Road, Kashipur
244713 (Udham Singh Nagar), Uttarakhand.
(Email:-fibre@pashupatigrp.com)

Copy to:
- The Chief Commissioner of Customs, Ahmedabad zone, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs, Custom House Mundra.
3. The Deputy /Assistant Commissioner of Customs, Custom House,
Mundra.
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