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ACT, 1962):
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q grfr 6-af PASSED By Commissioner of Customs [Appeals),

SHRI AMIT GUPTA

AHMEDABAD

s l(ilq, DATE

ARISING OUT OF

ORDER - tN - ORIGINAL NO

qraqT € Efrd6 0.1.0. No. 77 /ADC/vM/O&A/zoz4-25
.06,2024 passed by rhe Addirional

Commissioner of Customs, Ahmedabad.

(11 & (21

dated 28

qq-dqTasTqrtmrielfuo
ORDER- IN-APPTAL ISSUED ON: 07.1,1,.2025

s qM6lrTrIsqtil
NAME AND ADDRESS OF THE
APPELLANT:

(1) Viertric Motors pvt. Ltd.,
Plot No. 3204, Phase-ttt, GIDC, Chhatral,

Taluka-Kalol, Dist. Gandhinagar - 382129.

(2) Shri. Arun Dave, Director,
Viertric Motors Pvt. Ltd.,

Plot No. 3204, Phase-lll, GIDC, Chhatral,

Taluka-Kalol, Dist. Gandhinagar - 3821,29
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Under Section 129 DD(l) ofthe Customs Act, 1962 (

cases, any person aggrieved by this order can prefer a

Secretary (Revision Application), Ministry of Financr

Delhi within 3 months from the date of communicati(

ftsfrft4-d rEfud olTt{T/order relating to

*i-stsqfrB{rqrfud ot{ qro.

any goods imported on baggage

as amended), in respect ofthe following

Revision Application to The Additional

r, (Department of Revenue) Parliament S

,n ofthe order.

categories of
Secretary/Joint

treet, New
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crsq
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any goods loaded in a conveyance for importation inlo

destination in lndia or so much ofthe quantity of such

ifgoods unloaded at such destination are short ofthe q

ace of
destination

ation.

1c)62 o{EIIr[ 16q1 31 q-{Iq rrq il6d ltrtr
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Payment ofdrawback as provided in Chapter X ofC rstoms Act. 1962 and the rutes made thereunder

u-qld 6-FTr
&{uI II'T gqiT

BTot qis ot qK'rft elF s-s & srq ffifrrd amlnd 1{6fi frt urBq :

the revision application should be in such form and shall be verified in such manner as may be specified in

ot€ v1 \re,razo + Td .{.6 oqqfft}-e r$-{ frqfP{d fuq rrq sr{TR 5s sntcr at I
cPfqi, M \'+- sfr fr q-qrfi ifr at qrqrdq Eo fuoe orT AiT qIBS.

4 copies ofthis order, bearing Court Fee Stamp ofp rise hfty only in one copy as plescribed under Schedule

I item 6 ofthe Court Fee Act, 1870.

qKg 66ra-d # eroro glq {fi ontqr dt 4 qfrqi, qfr A

4 copies ofthe Order - ln - Original, in addition to r) levant documents, if any

frrfferur + fdq stra-fi at + ufrqi

4 copies ofthe Application for Revision
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The duplicate copy ofthe T.R.6 challan evidencing payment o

1,0001 (Rupees one thousand only) as the case ma1 be, under

fRs. 2001(Rupees two Hundred only) or Rs

the Head of other receipts, fees, fines,

forfeitures and Miscellaneous Items being the fee p escribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. lfthe amount of duty and i terest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 10001.
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In respect ofcases other than these mentioned under item 2 above, any person aggrieved by th

an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Custom

Service Tax Appellate Tribunal at the following address

is order can file

s, Excise and

Customs, Excise & Service Tax Appellate Tribunal,

West Zonal Benchqmftqqfltrfiur,
{@
8fq

d 6{E€I{
ft'dqfys
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ORDER.IN.A]'PEAL

M/s. viertric Motors pvt, Ltd., plot No.3204, phase-lll, GIDc, chhatral, Taluka-Kalol,

Dist. Gandhinagar - 382129 (hereinafter referred to as'the appellant-1,) and shri. Arun
Dave, Director of M/s. viertric Motors pvt. Ltrl., plot No. 3204, phase-rr, GIDC, chhatral,

Taluka-Kalol, Dist. Gandhinagar - 3gz'1,29 (herr:inafter referred to as .the 
appellant-2,J,

both have filed the present appeals againsr Orde r-rn-Original No. 7z /ADc/vM/o&A/2024-
25 dated 28.06.2024 (hereinafter referred to as 'the impugned order,) passed by the

Additional Commissioner of Customs,

adjudicating authority').

Ahmedabad (hereinafter referred to as ,the

2. Facts of the case, in brief, are that the .ppellant-1 has filed various Bills of Entry
during the period of September-2019 to t une-12o2r for import of spare parts of e-scooters
and cleared the same on customs duty at rate(s) lower than the ratefs) applicabre for import
of e-scooters/e-bikes. It appeared that parts of e-scooters/e-bikes were being imported as

sets of equar quantities required for assembring a particular quantity/number of e-
scooters/e-bikes. It further appeared that all the parts lend the essential character ofthe e-
scooter/e-bike. It appeared that majority of goods like motors, controller, frame, DC
converter etc. were being imported; whereas orLly few parts like battery tyres, clamps, nuts
etc. were purchased locally.

3' A search was carried out in the premrses of the appe,ant-1. on 22.rL.2022 and
statements of shri Hardik Raninga, Manager .f the appe,ant-1 have been recorded. He
informed that M/s' viertric Motors pw. Ltd. was engaged in assembling of e-scooters/e_bikes
and parts ofthe same were being imported fronr china; however, few parts ,ike rubber tyre,
battery charger and some nuts & bolts were purchased domesticary. He arso informed that
Shri' Arun Dave, Director (appe,ant-2J was rooJ<ing after overa, business ofthe company.

4. On completion of investigation, a Slrow Cause Notice
04 / PI /HQ/ 2O2Z-23 dated t3.L0.2023 wasissue d to the appellant-t
said SCN has been adjudicated vide the impugred order dated 28.0
adjudicating authority has ordered as under fgist):

bearing F.No. VIIl10-

and the appellant-2. The

6.2024 under which the

tr
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) Rejected the decrared crassification of goods viz. parts of e-bikes / e-scooter, and
ordered to crassig/ the same under crH 871,L6020. He arso disallowed the benefit of
concessional rate of duty availed under various notifications decraring the goods as
parts of e-veh icles/scooters.

F. N o. S/49 - 1 5 0, 75 l/C U S/A H D/2024_2 s

Rs.21,90,000/- under Setion 125

confirmed the demand of differential Basic customs Duty of Rs.r8,94,692/ - and
Social Welfare Surcharge of Rs.1,g9,47 0 /- and ordered recovery of the same with
interest in terms ofSection 2B(4) and 28AA.

Ordered for confiscation of imported goods having value of Rs.2,19 ,0L,979/- under
Section 1'11(m) and gave an option to redeem the goods on payment of fine of

! Imposed penalty of Rs.2O,84,162l- under Section 11.4A, penalty of Rs.20,00,000/_

under Section 114AA and penalty ofRs,1,00,000/_ under Section l-17.

n

F Imposed penalty of Rs.2,00,000/- under

Rs.2,00,000/- under Section 114AA.

Section 112[b)(ii] and penalry of

Being aggrieved with the above order, the appellant-1 and the appellant-2 have filed the

present appeals, mainly on the following grounds.

5. GROUNDS OF APPEAT BYAPPELLANT-1 (Gist)

5.1. That the appellant filed various Bill of Entry (As per Annexure X of SCN) during the

04.10.2079 to 05.06.2021 with ICD, Sabarmati, Ahmedabad for clearance of parts and

accessories ofelectric two-wheeler vehicles by classifying them under CTH 87141090,

85013119 and 85044030, ofthe First Schedule to Customs TariffAct,1975.

5.2. That the goods were duly cleared by the officers with reference to Invoice, Packing list

provided by the appellant and officers verified description, quantity, specifications and

use in the manufacture of electrically operated vehicles, including two and three

wheeled electric motor vehicles.

ol
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5.5.

5.6

F. N o. S/49- 750,75 1/ CUS/ AHD / 2024-2s

That after due examination and verification with reference to description' quantity'

spdcification and use in the manufacture of electric two-wheeler' clearance of goods

was duly permitted by the Custom officers ;ls the goods were found tallying with the

declarations made by the appellant'

That on 22.17.20 2 2, i.e' after over one and halfyears ofclearance' a search was carried

out at the factory and office premise of apJrellant' Statements of Shri Hardik Raninga

Director & Production in-charge of appellant was recorded under Section 108 of

Customs Act,1962.

That on completion of inquiry, the appellar't was issued one Show Cause Notice F' No'

vtlt I 1o-O 4 /Pt lHQl 22'23 dated 13 10'202ir'

DreMISES was shut d wna dsh CA se

iI

produced and no any hearing notice se:ved to the appellant That however' Ld'

Adiudicating Authority has decided the case passed an ex-parte order'

5.7. lt is a matter of record that the goods were examined by custom officers with reference

to description, quantity, specifications and use in the manufacture of electrically

operated vehicles, including two and three wheeled electric motor vehicles and the

same were not found such that the same must be considered as E-scooters in CKD

condition. Based on this, the assessing off:cer accepted the classification made by the

appellant and accordingly, clearance was p ermitted. The department never challenged

the assessment order. Hence, the impugned order demanding differential duty in the

face of assessment order having already attained finality is not tenable in the eyes of

law being contrary to the following amongst other decisions:

> ITC Ltd. v/s Commissioner of Central Ex<:ise, Kolkata-lv,2019 (368J E.L.T. 216 (S.C.J

F Axiom Cordages Ltd. v/s Commissioner of Customs, Nhava Sheva- II,2020 (9) TMI -

CESTAT Mumbai,

F Tripura lspat,202l [1) TMI 753 - Tripura HC.

5.8. The appellant says and submits that Ld. Adjudicating Authority has erred in failing to

appreciate that there is no specific reference to Bill of Entry as per annexure "X" of SCN

in the statements that were recorded in the course of inquiry. Ld. Adjudicating

Authority has also not given any categolical findings about how the various items

+

trPage 5 cf 15
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covered by the aforesaid b,r of entry wourd constitute essential characters ofe_scooter
so as to attract provisions of Rule 2 (a) ofthe General Rules for interpretation for the
purpose of crassification under crH 871,1,60 20 that is meant for scooters in sKD and
cKD condition' Hence, duty is demanded on the basis ofa non-speaking order, which is
not permissible in the eyes of law.

5'9' The appellant says and submit that there is no dispute over the fact that the most
essential items like battery, charger, tyres and certain other parts have not been
imported' The impugned order arso, except for making a general observation, does not
give any reason to conclude that the barance items that were covered by the bilr ofentry
when put together would give essential character ofa finished e-scooter. The appelant
hereby says and submits that items imported by them, assembred or otherwise, are not
sufficient to give essentiar character of an e-scooter. Hence, the impugned order
rejecting the classification on merit and classifliing all the items under CTH 87LL 60 20
ofthe First Schedule to customs TariffAct,1975 as e-scooter in sKD and cKD condition
is not tenable in the eyes of law.

5.1-0. The appellant says and submit that Ld. Adjudicating Authority has erred in fairing to
appreciate that the appellant had declared each and every item under consideration in
the bill of entry and presented the same before the officers for assessment and/or
examination. As such, there is no collusion or wilful mis-statement or suppression of
facts so as to justiB/ invocation ofextended period of limitation provided in Section 2g

(4J for demanding duty. Moreover, the issue involved is interpretation ofRule 2 (aJ of

General Rules of Interpretation. Hence, demand of duty by invoking section 2g (4) of

customs Act,7962 is time-barred and therefore, not tenable in the eyes of law. 0n this

basis, it is submitted that demand of interest under section 2BAA and levy of penalty

under Section 11.4A of Customs Act1.962 is also not tenable in the eyes of law.

5.11. The appellant says and submit that Ld. Adjudicating Authority has erred in imposing

penalty under Section 114AA of Customs Act,l962 without pointing out any

declaration, statement or document knowingly or intentionally made, signed or used

by appellant which was found false or incorrect in any material particular. Hence,

imposition of penalty under Section 114AA of Customs Act,1962 is not tenable in the

eyes of law.

5.12. The appellant says and s

penalty on appellant und

eing a residuary provis

ubmit that Ld. Adjudicating Authority has erred in imposing

er Section 11.7 of Customs Act,1962 inasmuch as Section 117,

ion cannot be invoked once specific penal provisions under

IE ".3i

i

31d)d)
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Section 112, 114A and 114AA of Customs t\ct'1g62 were invoked in the Show Cause

Notice.

5.13. The appellant says and submit that Ld' Adiudicating Authority has erred in failing to

appreciate that the dispute involved in this case is regarding classification and not

about description and value' Hence' it is submitted that goods are not liahle to

confiscation under the provisions of Section 1L1 [m) of Customs Act'1962'

5.14. The appellant says and submit that Ld' Ad udicating Authority has erred in imposing

redemption fine in the facts and circunrstances where goods are physically not

availableforconfiscation,havingalreadybeenclearedatthematerialtime'Relianceis

placedonthedecisionoflargerBenchofHon,bleTribunalinthecaseofShivKripalspat

Pvt.Ltd.,2009[235)ELT623whereitistreldthatgoodscannotbeconfiscatedwhen

not available and redemption fine is not in'posable'

5.l5.TheappellantsaysandsubmitthatLd.AdiudicatingAuthorilywasinviolationofthe

r

a personal hearing to the appellant. The appellant could have been able to put forward

his view on demand raised by the authoriry. The appellant Relied on the judgment of

Bharat Mint and Allied Chemicals versus (lommissioner Commercial Tax and 2 others

- 2022 (2) TMI 350- Allahabad High court wherein, it was held that a person/assessee

is not required to request for "opportu rity of personal hearing" and it remained

mandatory upon the respondent to afford such opportunity before passing an adverse

order.

6. GROUNDS OF APPEAL BY APPELLANT,'2 (Gist)

Shri Arun Dave, Director of M/s. Viertric Motors Pvt. Ltd. (appellnat-ZJ has also

submitted written submissions, which are simiLar to submissions made by the appellant-1.

He further submitted that the Ld. Adiudicating Authority has erred in imposing penalty

under Section L14AA of Customs Act,l-962 without pointing out any declaration, statement

or document knowingly or intentionally made, signed or used by appellan! which was found

false or incorrect in any material particular. Irurther, Section L12 (a) and (b) operate in

different fields and simultaneous and a common penalty is not imposable on appellant under

both the sub-clauses. He also submitted that the order made bv the Ld. Additional

ms wa e principles of natural justice in as much as

rersonal hearins to the aDDellant.not given a

). d)rD

E
!5
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7' One set of both appeal memorandums have been sent to the Additional
Commissioner of Customs, Ahmedabad, vide this office letters F.No. S/49_
r50/cus/AHD/2024-25/3388 dated 08.11.20 24 and F.No. s/49-151 /cus/AHD/2024-
25/3387 dated 0B'r.1'.2024 for comments on these appeals. However, no repry thereof has
been received. So, I proceed to the decide the appeals on the basis ofdocuments submitted
by the appellants.

9' In the Form No. c.A'-1 fired by both appelrants, the date of communication of the
impugned order dated 28.06.2024 has been sh own as "'t-2.07.2024 by ema ,,. 

whereas, borh

the appeals have been filed on 0 2.09.2024. Thus, both appeals have been filed within normal
period of 60 days, as per the provisions ofSection 128(1) ofthe customs Act, 1962. So, the

appeals have been admitted and being taken up for disposal.

tr
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ADMISSION OF APPEALS

B The appellant-1 has submi*ed a self-cerrified copy of r.R.6 chalran dated 27 .08.2024
towards pre-deposit of Rs.1,56,400/- calculated @7.5% of the duty demanded. The
appellant-2 has submitted a self-certified copy of T.R.6 challan dated 27.08.2024 rowards
pre-deposit of Rs.30,000/- calculated @Z.So/o of the penalty amount.

PERSONAL HEARING:

1,0. Opportunities for Personal Hearing through video conference were granted to both

the appellant on 24.06.2025,08.08.2025 and27.l0.zozs, but no reply was received from the

appellants. However, a Personal Hearing for both appeals was held onzT.1.0.2025 in virtual

mode, i.e. through video conference, which was attended by Shri. Indranil Banerjee, Advocate

and Shri. Anupam Kumar fha, Consultant and Authorised Representative of the appellants.

They reiterated the written submissions made atthe time of filing of appeal. They relied upon

recent decisions of Hon'ble CESTAT and also submitted a Certificate of Chartered Engineer.

In the Certificate dated 27.10.2025 issued by Mr. Profulla Kumar Pal, Chartered Engineer, a

Iist of 126 imported items and 5 domestically procured items has been given. The Chartered

Engineer certified that the imported components do not include key elements such as battery

and cabinet for battery, which are manufactured and sourced locally; that similarly the

charger and tyres are also procured domestically; that hence, the imported items alone do

not constitute a complete e-bike or e-scooter.
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The appellants have also submitted copies of the following case law by email dated

tL.

i) Commissioner of Customs (PortJ Vs' TwinkLe Tradecom Private Limited - Final 0rder

No.7572212024 dared2:r'03'2024 passed bv Hon'ble CESTAT' Kolkata [2024 (5) TMI

472 - CESTAT KOLKATA]

ii) CommissionerofCustoms(Port)Vs.VaniElectricVehiclePrivateLimited-Final

Order No. 77187 /2[z4dated 08'10'2024 passed by Hon'ble CESTAT' Kolkata [2024

[11) TMI 17 - CESTAT KOLKATA]

Commissioner of Customs [Port) Vs' Jade 
(orea Spine Life - Final 0rder N os' 7 5061-

75062 / 2025 dated t6.0L.2025 passed by Hon'ble CESTAT' Kolkata [2025 [1] TMI

835 - CESTAT KOLKATAI

ivJ Baba Baidyanath Trading Company, Bill 3ull Traders Pvt' Ltd' Vs' Commissioner of

Customs(Port),Kolkata-FinalOrderNos.75811.758|312023dated23.06.2023

passed by Hon'ble CESTAT, Kolkata [202:l-TI0L-1204-CESTAT-K0L]'

FINDINGS

72. I have gone through the impugned order as well as written and oral submissions

made by or on behalf of both appellants. The issue involved in the present appeal is whether

the goods imported by appellant-1 merits classification as e-scooter/e-bike in CKD condition

as held by the adjudicating authority; or they are parts of e-scooter/e-bikes as declared by

the appellant-1. However, before deciding this issue, I have to examine as to whether the

impugned order has been passed after observz,nce of principles of natural iustice or not.

Both appellants have claimed that they have not been given opportunity of being heard and

so, the impugned order has been passed in violation ofprinciples ofnatural justice.

13. As regards Personal Hearing before the adjudicating authority, i.e. Additional

Commissioner of Customs, Ahmedabad, it has been mentioned in the impugned order that

the opportunity to be heard was given to the noticee and co-noticee on 08.04.2024'

28.05.2024 and 24.06.2024; however, neither l:he noticee nor the co-noticee appeared in

person or through their authorised represen:ative to present their views and so, the

impugned order had been passed ex-parte. In tL is regard, I refer to the statutory provisions

of Section L22A of the Customs Act, 7962, which are as under: ,ff)
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" 1 2 2 A, Adjudication procedure,

(1) The adjudicqting outhority shar, in any proceeding under this chapter or any other
provision ofthis Acr give an opportunity ofbeing heard to a party in a proceeding, if the
Parqt so desires.

(2) fhe adjudicating authoritlt may, if sufficient cause is shown, at any stage of
proceeding referred to in sub-section (1), grant time, from time to time, to the porties or
any ofthem and adjourn the hearing for reasons to be recorded in writing:
Provided that no such adjournment sha, be granted more than three times to a party
during the proceeding.',

The Proviso to section 122A prescribes that not more than three adjournments shalr be
granted to a party during the adjudication proceedings. Whereas, in the present case, three
hearings have been granted, which means the proceedings have been adjourned two times
only' Therefore, while adjourning adjudication proceeding third time on 24.06.2024, rhe
adjudicating authority courd have granted a final opportunity of hearing on any other
subsequent date, but it was not done

14. In this regard, I rely upon the Judgment dated 0L.03.2017 passed by Hon,bre High

court of Gujarat in scA No. L0s63 of 2016 in the case ofReg ent overseas pvL Ltd. vs. ttnion
of Indial20t7 (6) G.S.T.L. 15 (Guj.)1. Relevant paragraphs ofthe said Judgment are as under

(underline supplied):

"8. Thus, under clause (a) ofsub-section (1) of section 37c ofthe Acl in case ofservice
of notice by speed post, the same has to be with proof of delivery. To put it differently,
service by speed post is valid provided there is proof of delivery. In the present case, it is
an admitted position that the letter of personal hearing was sent to the petitioners

through speed post; however, though details of date of despatch, etc., have been

produced on record by the learned counsel for the respondents, including tracking
number, there is no material by way of proof of delivery to the petitioners; whereas, on

the other hand, it is the specific case of the petitioners that they have not received the

notice for personal hearing. Thus, in view ofthe mondate ofsection 37C ofthe Act, which

provides for notice by speed post with proof of delivery, it is incumbent upon the

respondents to furnish proof of delivery. ln the absence of any proof of delivery, it cannot

be said thatthere is effective service ofnotice, as contemplated under Section 37C ofthe
Act. In the absence of service of notice of personal hearing, the petitioners or their
representative could not remain present before the adjudicating authority during the

course of personal hearing and hence, the impugned order which has been passed ex

rte is clearly in breach of principles of natural justice.
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writing :

Provided that no such adiournment shall be granted more than three times to a

partY during the Proceeding"'

70. Section 33A of the Act provides for giving an opportunity of hearing to a party in

a proceeding by the adjudicating authority' Sub-section (2) thereoJ provides for

granting time to the parties and for adiourning the hearing for reasons to be recorded

7n writing. The proviso thereto circumscriltes the power to grant time conferred under

sub-section (2) of Section 33A of the Act, Ly providing that no such adiournment shall

be granted more than three times to a party during the proceeding'

11. Thus, by virtue ofthe provisions of st,b-section (2) of Section 33A ofthe Act, when

a personal hearing is Jixed, it is open to a party to seek time by showing sufficient cause

and in such a case, the adiudicating autho,"ity may grant time and adiourn the hearing

by recording the reasons in writing. Howe'ver, in view of the proviso thereto not more

than three such adjournments can be granted. 0n a plain reading of sub-section (2) of

Section 33A of the Act and the proviso thercto, what the same envisages is fixing a date

of hearing and in case if a par\t asks for lime and makes out sufficient cause, then to

adjourn the hearing. Since the number o,F such adjournments is limited to three, the

hearing would be required to be fixed on each such occasion, and on every occasion

when time is sought and sufficient cause ls made out, the case would be adiourned to

another day. However, the adjudicating authority is required to give one date at a time

and record his reasons for granting adiournment on each occasion. It is not permissible

for the adjudicating outhority to issue orc consolidated notice f;xing three dates of

hearing, whether or not the party asks fo'time, os has been done in the present case.

Thus, apart from the fact that the notice cf hearing has not been served in the manner

contemplated under Section 37C ofthe AcC the notice itself suffers from a legal infirmity

inasmuch as it fixes three dates of hearing fi a time, which is not in consonance with the

proviso to Section 33A ofthe Act.

72. Another aspect of the matter is that ity the notice for personal hearing three dates

have been fxed and absence ofthe petitioners on those three dates appears to have been

considered as grant of three adjournmenls as contemplated under the proviso to sub-
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g, Another aspect of the matter is that by the notice of personar hearing, the

adiudicating authority ho' gi''"n a choictt of 
lhree .d:tes 

of personal hearing as

mentioned hereinabove' tn 
'iZw 

o7 tne foct that the petitioners or their representatives 
I

did not remain present on o*n oi tn' dates' the adiudtcating authority has proceeded'

further with the matter onaiou po"'a the' order'in-original ex parte' In this regard'
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be made to Section 33A of thtt Act' which reads thus:

"33A. Adiudication procedure" 11) The adiudicating authority shall' in any

proceedini under thii Chapter or any other provision of this Act give an

opportunity of being heard to a partv in a proceeding' if the parqt so desires'

(2) The adiudicating authority ma-v' if sufficient cause is shown' at any stage of

proceeding referred-to in sub-section (L)' grant time' from time to time' to the

parties or any of them and adjourr the hearing for reasons to be recorded in
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section (2) of Section 33Aof the Act.
t

o

of the foct that the notice for personal hearingwas not served upon the petitioners tn accordance with law, no one could remainpresent for personal hearing on behalf of the petitioners on the ddtes specirted in thenotice and the adjudicating authority has proceeded on th footing that threeeadjournments have been granted and has passed and the impugned ex parte order. Such

warrantinginterference by this court in exercise of powers under Article 226 of the Constitution ofIndia

a

74, For the foregoing reasons, the petition succeeds and is, accordingry, afiowed. Theimpugned order dated 2g-1-20L6 passed by the commissioner of customs and centrar
Excise, surat'rr (Annexure-A to the petition) is hereby quashed and set aside and themotter is restored to the fire of the adjudicating auihoriry b decide the same in
accordance with raw after affording adequate opportunity ofhearing to the petitioners.
Rule is made absolute accordingly with no order as to cos*.,,

Provisions of section 33A of the central Excise Act, rg44 are pari materia with the
provisions of Section 122A of the customs Act, 1962, as both Sections prescribed

adjudication procedure in identical manner. Therefore, the aforesaid |udgment of Hon,ble

High court of Gujarat, is applicable to the present case. In the case on hand also, only three

hearings were offered. The appellants contended that they could not give reply of Show

cause notice because the business premises was shut down and show cause notice was not

served at the premise. Therefore, no submission was produced and no hearing notice was

served to the appellant. No comments on this contention have been received from the office

of the adjudicating authority. Under this situation, the adjudicating authority had no

occasion to examine and give findings on the case law relied upon by the appellants in this

appeals. Therefore, no findings ofthe adjudicating authority are available in respect ofthe

contentions raised by the appellant in these appeals. Under this situation, I am of the view

that it would be proper to remit the matters back to the adjudicating authority for de novo

adjudication, who shall pass speaking order on the issues of merits as well as Iimitation.
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13, As discussed hereinabove, in view

16. As per the provisions of Section 12BA[3)[b][il of the Customs Act. 1962, where an
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adjudicating authority for

iustice.

17.

ORDER

17.7 I set aside the Order-ln-Original No' 77 IADCIYMIO&A|}O}4-}S 
dated 28J62024

anddirecttheadjudicatingauthoritytopassadrlnovoadiudicationorderafterconsidering

the submissions to be made by both the appellant:s and following principles of naturaliustice'

\7 .2 The appellants are also directed to submit written submissions before the

adjudicatingauthority,i.e.theAdditionalCtlmmissionerofCustoms(in-chargeICD.

KhodiyarJ, 2'd floor, Custom House, Navrangpura, Ahmedabad - 380009' within 15 days from

the date ofreceipt ofthis order. The appellants should mention their present address, email

id and contact number of responsible persons ill the written submissions'

1,7.3 Both appeals are allowed by way of ren and.

Inviewoftheabovediscussion'lpasstht:followingorder:

while passing this order, no opinion or views have been expressed on merits of the

J-'\-

Thelefore, I find that remitting the cases to the

passing fresh order b:comes sine qua non to meet the ends of

)

Amit

Commissioner [AppealsJ,

Customs, Ahmedabad

Date: 07.11.2025

i

F.No. S/49-1s0lcUS / AHD / 2024-25

F.No. S/49-15 1/CUS / AHD / 2024-25

By E-mail [As per Section 153(1](c) ofthe Custrms Act. 1962l

To

(1) Viertric Motors Pvt. Ltd,,

Address-1: Plot No. 3204, Phase-lll, GIDC, Chhatral,

Taluka-Kalol, Dist. Gandhinagar - 382729.

Address-2: 184, Regent Estate, Kolkata _ 700092.
femail: vierindia@gmail.com info@viertric.com 

)
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I
1. The Chief Commissioner of C

(email: ccoahm-gui@nic.in l
ustoms, Gujarat, Custom House, Ahmedabad

The Additional Commissioner of C

initiating de-novo adjudication.
ustoms, Ahmedabad [in-charge ICD_Khodi yarJ, for
(email: cus-ahmd-adi(dgov.in l

The Deputy/Assistant Commissioner of Customs, ICD_Khodiyar.
[email: icdkhd-ahd@gov.in ]

Shri. Indranil Banerjee, Advocate, Kolkata

[email: baneriee.indrani l6 (dgm ail. com )

Shri. Anupam Kumar Jha, Consultant & Authorised Representative
(email: anupamkriha@hotmail.com l

7. Guard File.

The Principar commissioner of customs, Custom House, Ahmedabad.
[email: cus-ahmd-gui@nic.in rra-customsahd@gov.in ]
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(,2) Shri. Arun Dave, Director,
Viertric Motors pvt. Ltd,,

110:"r*1, 
plot No. 3204, phase-rrr, 

GrDC, chhatral,
Taluka-Kalol, Dist. Gandhinag ar _ 3821.29.

Address-Z: 184, Regent Estare, Kolkara _ 7IOOLZ.
[email: vierindia@gmail.com infofaviertric.com f


