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OIo No. MCH I 47 t I AC / KRP I GR4 I 24-25,
dated 04.1O.2024g

rcrla effi-e qrecr o1€. s kri-r
ARISING OUT OF ORDER.IN.

ORIGINAL NO.

30.o1.2026? qfiosn*nqrffifuiooRDER,
IN-APPEAL ISSUED ON:

-1

M/s. Suncity Metals and Tubes Pvt Ltd,
5O312, 52OlP2, Guntha, Gundala,
Gandhidham Mundra Highway, Mundra,
Kachch- 370421.

ESS OF THE APPELLANT:

(3{

1

NAME AND

This copy is granted free of cost for the private use of the person to whom it is issued.

loursxilltral
&srtllcfrsftRa*Md;qmfr$qrE;trffiffi esenN3flffi 3aEaE-dqqqTild-d-{qoa

?qroffi offi 's€ 3 n.d-+bsie{3rqrsft rsz €g-fi qfuE 
1 
3{rifi €v}qq r, P{ffiTf,q,

(rqFEun ) tir+nrf ,1{ftdl61gr-t1fl ur raa-fi rqaflTEla .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order.

(o)

doflt{/order relating to :

(a)

(s)
ernqrroAqrilffrq3rqfeidqrcrsfl i-rqiq{qNErt dqR{
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any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

(b)

(r)

(c)

3

(6
)

yment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

e revision application should be in such form and shall be verified in such

, 1962 qsqEIX

manner as

3{

4

Pa

Th

3lt{R-{s

&{ur

rssb-srqftgfu fu .-f, r,rqrff i$ril+qrft c

,ls7o&-trdri.e eqqfl r $or

(a)

tiA

s order, bearing Court Fee Stamp of paise fifty only in one copy as
der Schedule 1 item 6 of the Court Fee Act, 1870.

4 copies of thi
prescribed un

srd& 3feil(Irqr?I{o3{T d qftqi,

(b) l, in addition to relevant documents, if any4 copies of the Order-in-Origina

3tT 4sr{l
(c)

(q)

.200/-

..}n{.6 4iIaqPdqi.

UTQ{ 962 (qt{ls{tfrld)
3fdlEfftaw')e-s] atsr$fd \rl ocl I<ng {hft3i 3{rl}1Eq-*dxfN& 00i31Tf,rti€

qr$ 000(5q\rd-q1qlr) -(5qgg66ql{qH

(d)

amount ofduty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- ald if it is more than one lakh rupees, the fee is Rs.10O0/-.

finc Io fc fcc
for fiii

h1' dc u ac COte Io T R 6 hC il an v1cp t-tdt: C l1 l1C t-v''
p o Rsf 02 0 s t$,oympa pce

ll nu red d o n T-o 1 00 0 uR S oh u na o.1 nv 1AS eh lica maepee u dn ther Cv
t)H d oof ht rc crC e S S r I fu Se dan M sceilpt a cn uo Il]te bS (: hn e
re SCTI dbe n h Ce su o snt 9 26p a s 11 a evl slII no tlC no I (ltlrpp

1 qA{. 2

ft 3{{]l-(fffibrrdrsro{qqrrfr }-sqqffi{61-m{ssrTe{rQ.]{rEnrilqsordTffifft
c]{-cf3ffuftqq 1e62 o1Erfl ue q (1) *3{rjtlqrYft}. q -:
tdlqr{@,ardTsdird{@8ft r-€Erfl orffoglR{6{rT&-sqaffi R oqdq-r3{m-f, orilri-e

mentioned under item 2 above, any person aggdeved
er Scction 129 A(l) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the foll
address:

In respect of cases other than these
by this order can file an appeal und

oiq,qfMa}ffia
Custom6, Excise & Servicc Tax A
Tribunal, West Zonal Bench

te

El,eldqoqt(-3Boo16
,3ITIR 2nd Floor, Bahumali Bhavan,

Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5

q ( I )&'ef {h Grfif, t-slqft qft fu n{cosc-rd}+fl RC -
, L962 , t962 729129 q (6)

Under Section 129 A (6) of the C
the Customs Act, 1962 silall be

ustoms Act, 1962 an appeal under Section 129 A (1) of
accompanied by a fee of -

qrtqlqc aq
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49-246 CUS MUN 2024-25
(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

anqi{dT€Fq\reaifttf,&dfr r{drraqqRrdrs€efRro=rd-d;qi!-f,qr€q'q

rvhere the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding Iifty lakh rupees, five thousand rupees ;

(b)

(rT)

oqqqrqgl{{ sq\rs orFrqffi 
; ErrErwqq .

(.J

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupecs, ten

thousand rupees

rqi

r or1.{r6Gq{,ii-6i&-flf,sfodl{tt, 3{qq{{{Mlsrn I

.{{ ,qlfrqggo& rto

(d) An appeal against this order shall lie before thc 'l'ribunal on payment ot 107o of the duty

dcmanded where duty or duty and penalty are in dispute, or pcnarlty, where penalty alone

is in dispute.

iocfl'l{r+fmqqrrf,ffffigqR?&R(qflit$3r;qr*qq+ftrqffi qrqerdlf, , - e{{dT

1qs 1 3r{t Fnw+6{EanEE-dTefdqElqroird-e<ixrqetr}qiqstoqfofiffi'ffieq .

UfiI Er{I 12 e (q) 3lT - (o)

Undcr section i29 (a) of the said Act, every application made before the Appe
'l'ribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

{l)) lor restoration of an appeal or an application shall be accompanied by a fee o[ five

Ilunclrcd rupccs.

llate

6

\:+1

.,1

i
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ORDER.IN.APPEAL

M/s. Sur-rcity Mctals and Tubes Privatc Limited, 5O312, 52OlP2, Guntha,

Gundala, Gandhidham Mundra Highway, Mundra, Kachch- 37O421 (hercinaitr:r

referred to as thc "appellirnt") have filed thc' present appcerl in tcrms of Scction

128 of the Customs Act, 1962 against the OIO No.

MCH/ 47 | I AC /KRP / cR4,/ 24-25 dated 04.\O.2024 (hereinairer referred to as

the "impugned order") issued by the Assistant Commissioner of Customs,

lmport Section Gr-IV, Customs House, Mundra (hereinafter referred to as thc

"assessing authority'').

2. Briefly stated, facts of the case is that the appellant had imported thc

goods declared as 'Stainless Steel Cold Ro11ed Coils (Grade-J3-Finish-28),

classifying the said goods under crH 72193490 vide Bill of Entry No. 5652561

dated, 17.O9.2O24. The said Bill of Entry was filed on 2nd Check basis. At the

time of filing the said Bill of Entry, the importer has uploaded Invoice, packing

List and NOC from Technical Division, Ministry of Steel.

2.1 The appeliant had declared the Unit price as 1.24S USD/KGS. The price

of the goods was on lower side as per contemporaneous import data at Mundra.

2.2 The appellant had becn given query on 25.O9.2024 as below:

,,DECLARED VALUE OF THE GOODS 15 LOWDR THAN THD

PRECAWIONARY PRICE OF USD 1.295/KG FOR STAINLESS SIEEI, OF

GRADE J3 WHICH IS IVOT IN LINDS WTTH THE REWEW MEETING

RECOMMENDATIO,NTS FOR CAVR ORDER NO. O2/2O23 AND DIRECTIVDS

,TSSUED BY THE OF CONVENOR OF NAC.METAL PRODUCTS WDE I,IC

DATED 11.07.2024.

.')

a

PLESE UPLOAD ACCEPTANCE LETTDR TO ASSESS THE BOE @

USD/ PMT' ?

The appellant replied to the above query that required documents are uploaded

in Sanchit wherein their declared value is not low and is comparable with

identical goods imported by us from the same supplier for which the bill of

entries has been recentiy assessed by the customs at the transaction/ declared

value. Further, the same cAVR order/ NAC Directions provide only thc

guidance basis the average rate of imports and the transaction rate varies on

Page l4
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daily basis as mentioned above they are continuousiy doing imports and the

identical goods has been recently assessed on transaction/ declared price.

2.3 After implementation of self-assessment importer is responsible for hlling

correct documents and follow lega1 provisions. Import of Stainless Steel cold

Rolled Coils (Grade-J3-Finish-28)' is allowcd subject to compliance of

mandatory provisions of BIS as per the IS No. 69 1 l: 2017 . The appellant in the

instant case has produce d the NOC from Ministry of Steel.

3. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

'l'h<'- ztsscssing officer has assessed the impugned BE in

contravention to the principle of Natural justice as he had not

granted personal hearing in spite of disagreement by the appellant for

proposed loading(enhancement) of value as proposed by the proper

rll'fic<:r o[ cusloms vidc his quarry daled 25 l09 l2O2a.

F Attention in this regard is invited towards the BE No' 4964813 DT'

Og t Oa 12Cl24 which pertains to "identical goods" supplied by the

same supplier to us at "same commercial level" and the said BE

No. BE No. 4964813 DT, OglOal2O24 had been assessed at Mundra

Customs port itself @ I,235 USD/kg and the details of the same

were made available to the "proper oflicer" of the Customs by the

Appcllant vide their reply Dt. 27 I Og 12024 and as such the details

of assessablc valuc of "idcntical goods" was in the domain of the

adjudicating authoritY

))

I

i In-spitc of the above lact that value "of identical goods" was available

bcfore thc AO. thc AO under I"AG rcjcr:ted the cleclared value as per

order in original. Thc declared value had been rejected under 12 of

CVR,20O7 by the AO by adopting the "value" of the "similar goods"

instead of value of thc "identical goods" and re-determined the

value as per rulc-S of CVIi ,2OO7 , whercers thc price of tht:

"identical goods" was available before him for the "identical goods"

supplied from the same supplier and supplied to us(sarmc importcr)

as r.l.ell as at same commerciitl lcvcl as such thc impugned Btr should

of price availablc for "identicalhave been assessed on the basis

PaBe l5
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i goods" taking resort to rulc-4 of CVR ,2007 by thc adjudicarir-rg

authority instc:Ld of taking rcsort to rule-S of CVR ,2007 and as sucl-r

the impugned order is Bad in law .

In view of the above, the assessing ofliccr made a grave error ol law bv

jumping to rule (5) of the CVR,2OO7 by comparing the value ol the goods

of so called "similar goods" whcrcas in this case the value of ,,identical

goods" was availairlc to him ( as the assessed Bill of entrics lor idcntic.l
goods of the same supplier to us were available before him on his portal)

and in such cases rule 4 of CVR 2OO7 was applicable and as such the

assessing officer had made blatant lie/misstatement in pata-10

impugned order by holding that

"exact identical good.s on same commercial leuel utere not au

in import data ualue could not be determined under rule 4.Hower;tei*.li:., .-,_,

it was observed that the data for similar goods, with near

identical/ similar description for grade/ type specifications were

found in NIDB for the contemporary times against various Bs/E.,,

In view of the above, the adjudicating authority in blatant defiant of

Customs act and rules as stated above, re-determined the value as per
rule-S of CVR ,2OO7 , adopting the price of ..similar goods" whereas

the price of the "identical goods" was available before him for thc
identical goods supplied from the same supplier and supplied to us(same

Page l6

> In view of thc above, asscssing olficer had assessed thc impugnc<1

BE in contravc:ntion ol the provisions ol Customs Valual io:.r

(Detcrmination of Valuc of Imporlod (ioods) nmondmenl Ilr_rlcs, 2007

(hereinaftcr refcrrcd to as "CVR 2OO7" .

Thc CVR, 2OO7 provides thc mcthod for the determination of thc

method of valuation and as pcr ruic 3(4) of thc si.rid rulc it is providr:d

that if the value cannot be determincd under thc provisions o[ sub rlrlc

( 1) ol rule 3 ot' CVR , 2OO7 , the value shall be determined by

"proceeding sequentially,, through rule 4 to 9. The relevant
portion of said sub rule (4) of rule 3 of CVR ,2OOZ is reproduced as

below:

"ft) if the ualue cannot be determined under the prouisions of sub

rule (1 ), tht:: ualue shall be deterrnined bg proceeding
sequentially through rule 4 to 9.',

.l
ri
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importcr) :rnd ..r.t same commcrcial level as such the impugned BE

should have been assessed on thc basis of price available for "identical

goods taking resort to rule-4 of CVR ,2007 by the adjudicating

authority instead of taking resort to rule-S of CVR ,2007 and as such the

rmpugrred order is Bad in lzrw .

! In tl-ris regard it is stated that the Customs department cannot enhance

the value by rejecting the value of identical goods which were available

o1r thc CLrstoms portal specifically when the vallte of said identical goods

\\rere for same period and from same supplier and for same commercia]

level and the attention of the "proper officer of the custrlms was specialll'

clrarvn by thc appcllant vicc thcir rcply dt. 27 l09 12024 in which they

specilically attachc the copy ol BE NO. 4964A13 DT. O9lOal2O24 ,

which had been assessed at Mundra Customs port itself @ 1,235

USD/kg.

ln this regard we rely upon the decision of CESTAT Chennai in the case

of COMMISS|ONER OF CUSTOMS, NEW DELHI 7s INTERNATIONAL

IRADERS reported at 2009(239)ELT290(Tri-Delhi) uhereirt it has been held

as under:

).

Valuation (Custorns) - Transaction uahte - Value enhonced by

Depatlrneri based ort NIDB data - Euidence o.f conternporaneous

bnports produced by respondent but rejected and ualue enhanced

- Communication frorn EDI Section stoting that ualue of impugned.

itern not auailable - Euidence produced by respondent to shout

that safiLe goods imported at lower pice - lrttpugned order settirtg

aside enhancemet ;f ualue sustairtable - Sections 14 and 17 of

Customs Act, 1962. lparas 2, 41.
+

+

In view of the above, the adjudication officer made a grave error in re

determining the value to 1.295 USD / kg by adopting rule -5 for similar

goods(as per Para- 1 1 to Para l2(l) of the order) whe n thc

contcmporancous "assessed" value for identical goods (r) 1.235 USD/kg

asscssed vidc BII No. 4964A13 daLcd 09 lOal2024 at the same port and

lrom the same supplier was availab]e before him. In such cascs the

ardjudicating authority should havc adopted the price of "identical goods

as per rule-4 of CVR 2O07.

! In this case the contemporaneous value of the "identical goods" was
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F available and as such the assessing officer was duty bound to adopt rule

4 of CVR 2007 instead of rule 5 of CVR 2OO7 because the rule 3 of CVR

2O07 debars the <:ustoms officer to jump to rrle 5 of CVR 2O07, if thc

"value" of "identical goods" is avaikrble as per rule 4 of CVR 20OT ancl in

such case the value can only be re- determined under rule 4 of the CVR.

2OO7.The sub-rule (1) of rule 3 of CVR , 2OO7, categorically states that

the value shall be determined by ,.proceeding sequentially,' through

rule 4 to 9. The relevant portion of said sub rule (4t of rule 3 of CVR

,2OO7,

F In this case the price of identica_l gods brought to the notice of the

adjudicating authority from same supplier under various Bi11s of Entry

was not doubted by the AO in thc order in original and no discussion on

the same has been made and as such hc had not considcrecl thc valuc of

the "identical goods" madc availablc to him and on thc other side he rclicd

upon irrelevant Bill of entrics and the description of comparable

imports relied upon by Department had not been made available to
the appellant and not been reflected an5nrhere in the adjudicating
order and the same is not for same commercial value and is not the

same for same quality, characteristics and as guch the value of such

so-called similar goods cannot be adopted by the adjudicating
authority Attention in this regard is invited towards the decision of

CESTAT in the case of GLOBAL INDUSTRIES versus COMMISSIONER oF
CUSTOMS, COCHIN Reported at 2}tt (272) E.L.T. 724 (Tri. _ Bang.)

wherein it has been held that:

Valuation (Customs) - Transaction ualue - Rejection of _ Appellanjg

imported goods regularly duing 2O1O at US $2ZS per Uf ona p16",i:
on record. the d.etails of such regular imports - Dntire quantitie$,1fid,er

the tuo contracts placed on record. haue been imporTed" Aa ,pfu.bnt"
as per d.etails submitted bg them - euantitg and. descriptliriibf
imports from same supplier under uarious Bills of Entry not do"Aii*
by Reuenue - Desciption of comparable imports relied upon bg

Department is not the same - Imported goods are agicultural produce

and haue different uaieties - Appellants haue imported the goods in
bulk and other imports are not comparable both on account of qualitg
and quantitA - Inuocation of Rule S of Customs (Valuation) Rules,
1975 not sustainable. [paras 14, 21, 24, 25, 26, 2Z]

his quarry" dated2S /09 12024
The proper officer of the customs ln
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did not raise quarry to the effect that contemporaneous value for

"idcntical good s" is not available before him and therelore he wanted to

resort to contemporaneous value of "similar goods" to re-determine the

"value" as per rule-S of CVR 20O7, without adoptrng the rule-4 of CVR-

2aO7. ln view ol thc above BE has becn re assessed against the

principlc of natural justice by adopting thc value of "similar goods"

undcr rule 5 ol CVR Rules,2O07. 'l'he impugned order deserves to be set

aside on this point as the same has been passed on the "grounds" which

wcre not the subject matter o[ the objection/ quarry of the adjudicating

authority in his quarry daLed A7 /09 12024.

! In this regard it is stated that the assessing officel vide Para 7 of the

impugnccl order hzrd given the finding that instciid of zrdopting thc value

ol "identical goocls" he is adopting Lhe weighted average of USD 1.295

per kg in terms of Convener ol NAC Metal products vide their letter dated

L I I ()7 I 2024 whcrrcin dircctions to se usitizc tht ficld formzrtion zrbout

fjxalion or- precautionary pric-e lor assessment @ USD 1.295 per kg rvere

given post CAVR order.

i In this regard it is stated that there are no provision in the customs act for

dctermination of "vr.rlue" on the basrs of weighted average basis as held

by the CES'IAT Mumbai in the case of MtrFITA TIiADING IIOUSE PVT.

l,'I'D. Versus COMMISSIONtrR OF CUSTOMS, MUMBAI reported at 2OO7

(2 13) D.l-.T. 54 (Tri. - Mumbai r.vherein it has bce n held as under:

Valuation (Customs) Rijcclion ol transaction vellLlc - Revenue seek

to adopt dertermination of value in respect of previous consignment

on basis of weighted average value for all sizes - No such provision

of law available eithcr under Customs Act, 1962 or under Rules

made there under. [pctra 14]

,',.:l\

/ ,':;'

i:t 8r

+

4
?,i6{

this regard it is further stated that "proper officer" of customs while

discharging his duty is duty bound only to Customs Acl and rules and

thcrcof ernd hc oannot fo11ou, erny direction of higher authorities which are

in contravention of CVR 2OO'/ ancl as such the impugned order which has

been passcd as per directions issuc:d under CAVI? ordcr (zrs per Para-8 of

thc ordcr) is illegal and BAD in Law and requires to be quashed'

; 'l'hc asscssing oflicer has not givc:n any linding that the price adopted by

him (vide Btr No. 4987266 Dt. tOlO8l2O24 and BE No 4935 127 Dt'

o. 5 ofTable as per Para 1O of the08lOBl2024 and (S1. No.4 and s1.
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; "order") cven lor Lhc "similar goods" are comparablc with regarrl to

"commercial 1cvcl" / "quantity lcvcl" and "characteristic s " t.hickncss ol tht.'

sheet, etc and no1 suitably "adjusted" the "price zrs requircd as pcr ruic

sub rule (2) of rulc 5 rcad with rule 4(1)(c ) of CVR Ruk:s 2007 u,hicl.r

states that:

"(c) Where no sale referred to in clause (b) of stLb-ntltz (1), is fowtcl, tht:

transaction ualue of identical goods sold at a different commercial

leuel or in di,fferent quantilies or both, adjusted to take account of the

difference attibutable to commercial leuel or to the quar .itg or both,

shall be used, prouided thttl such adjustments shall br: mar.k: on tltc:

basis of d<:monstrated euidence tuhich clearly e-stablishes the

rea.sonablentzss and accuracA of the odlusttnents, tuhether such

adjustment leods to an increase or decrer.Lse in the ualue."

F The assessing officcr has not supplicd the rclcvant copics ol invoir:r: :rtrl

Bill of entries against thc pricc adoptcd by him as per Btr No. 4981266

D1. )Ol08/2024 and Btr No. 4935127 Dt. 08l08l2024 and (S1. No. 4 and

sl. No. 5 o[Table as per Para 1O ol the "order") and as such in absence o[

the same it cannot be justilied by the adjudicating authority that tht:

above BEs for so callcd similar goods were for same commercial valuc

and wcre for similar goods .

Even othcrwise it is a settlcd law LhaL lhe value cannot bc cnhanr:c<i lor

imported goods on the basis of other Bili of entries, thc copies of which

are not supplied to thc importer. Reliance in this regard is made towards

the CESTA1' judgnrent in the casc of SHRtrtr PANCHGANGA AGIiO vs

COMMISSIONER OF CUSTOMS, NHAVA SLItrVA rcporrcd at 20tO (25t))

E.L.T. 55 (Tri. - Mumbai) wherein it has been held as under:

! Further reliance is made towards thc decision in the case of MANISH

MtrHTA Versus CO\IMTSSIONIIR OF CUSTOMS (ACC & IMp), MUMBAT

reported at 2008 (230) E.t .T. 516 (Tri _ Mumbai)

Page 110

Naturai justice Non supply oI copics of Bills of EnLry rclicd upon

Valuation (Cr-rstoms) Assessable value enhancr:cl bascrl on 3 bills.
of entries - Said B/tr not supplicd to assesscc Without goin!'rinto.

merils ol orders passed by Iowcr authoritrcs. matler r(,mand..id 1,,

Commissioner (Appeals) who will supply copies of Biils ol Entry to

appellants and hear them alrcsh and decide thc rnatter. [para 3l
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Valuation (Customs) - tJnderualuation - Enhancement of uolue in

teruns of Rule 5 of the Customs (Valuotion) Rutes, 1988 - N atural

justice - Violation of - Contention of appellarLts that copies of inuoices

of import at Chennai by HCL Infosystem and copg of market enquiry

report Luere not submitted to them, hence pinciples of natural justice

stand uioloted, is ctcceptable - Matter remanded for a fresh decision

to Commissioner tuith a direction to funtish copies of releucrnt

clocurnents to appellants Section 14 of Customs Act, I 962 . [partt 3]

! 'l'hc order do not reflcct anv where that prices adoptcd by the

erdjudicating authority as per BE No. 4981266 Dt. 10l08l2024 and

BII No, 4935127 Dt.08/08/2024 and (S1. No.4 arnd sl. No.5 of Table as

pcr Para 10 of the "order") were "declared value" by the importers or

" loaded assessable value" by the customs departrnent bccause the "

loaded assessable value" cannot be termed as "contemporaneous

r,:rluc" :rs pcr settlcd law by CIISTAT.

Attention in this regard is invited towards the CESTAT Chandigarh

judgment in the case of Artex Textile Pvt. Ltd vs CCE, Delhi-Iv (

clr.'livcrcd on 19 .June, 2017]r in appeal nos. C13167-31,76, 4179-

4182 I '2012 \ ,'herein in Parzr -9 it has been held that "In the case laws

cited by the appellant, this Tribunal has already held that for the

purpose of comparison to contemporaneous imports, the value to be

adopted is not the value arrived at after loading by the department

but the value that has been declared and accepted without any

enhancement. The relev ant portion of the judgment is as below:

"9. In thr: impugned order, we lind that thc Commissioner (Appeals)

has relied on the assessed value and not the value declared. Rule 5

of the Valuation I?ules provide for enhancement of the value is to be

done as per said ruk:. Moreover, the dcclared value is lound iess

than the asscsscd verluc which czrnnot be the basis of enhance the

value. In this case, thr: dcpartment has assessee identical goods at

the rate ol 2.85 US$ per kg whercas the value declared by the

appellant range s between 2.00 US$ to 2.63 US$ per kg. The price

rvhich hers bcen adoplcrl lo bc assr:ssed is not the declared value. In

fact, the samc is thc i-tsst:sst:d valuc. 'l'hcrefc>re, the said value

poraneous import. Similar issue

f
si

+

cannot be said as thc value contcm

Page | 11
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came up before this Tribunal in thc case oI Ravi Dyewarc Co' Ltd

(Supra) whercin thrs 'lribunal has observed as unr1c-'r:

F The adjudica.ting authority rvas bound to aclopt I-OWtrS'I' prict:

mandated by rule 4(3) of the CVT 2OO7 which states as under:

"(3) ln appllling this rule, if more than one transaction ualu

identical goods is found, the louest such ualue shall. be usr:

i1s
--::

?r.n

detennine the ualue of imported qoods."

(l) It is furthcr sr"rbmittccl that our transaction value is the soie

consideration lor the import of tl'rc goods zrgainst the impugncd bill of

entry and no other consideration florvs directly or indirectly. in sucl-r

cases also the value cannot be re-determined under CVR 2007. Reliance

is placcd to\.,ards tl-rc dccision in thc case of SIDDHARTHA POLYMtrR

LIMITBD Versus COMMISSIONITR OF CUSTOMS, NEW DtrLHI

2OO7 (216)ELT 604(Tri-Del) wherein it has been held tl-rat:

Page | 12

5.1 The enhancement of the ualue has been done under Rule 5

of the Customs Valuation Rules, 1988. As per the said Rule, if

more than one ualue is found, then the lotuest of the such ualue-

shatl be used to detennine the ualue of the imported goods. In

the present case os pointed out bA the Ld. Counsel; the

depaltment has ossessed identical goods at l.outer ualues

ranging from US $ 1070 to US $ 1o9O PMT, u-thereas the ualue

declared bg the appellant is higher at US $ 11OO PMT. Iturther,

the pice adopted for compaison is not a declared ualue but dn

enhanced ualue bg the Customs. The ualues declared in those

transactions ranged from US $ 1050 lo US $ 1090 PMT. In the

ccr'se la,ws cited bg the appellant, thts Tribunal h(,,s

alreadg held that for the purpose of cornparison to

contemporaneous imports, the oalue to be adopted is not

the aalue arriued at after loading by the department but

the oalue th,at has been declared qnd accepted tDithout

ang enhancerelrent. Besides, u.te notice that no euidence has

been led by the Reuenue in the instant case to counter the

appellants contention that the transaction ualue declared by

them, as euident from the documents is not the real transaction

ualue. "
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vctlst.a.tion (central Excise) - Llnd.erualuation - No material shotuing fact that

purchases uere at a higher pice or pagntents rn excess at a higher pice or

paAmen.ts in excess of inuoice pices haue takett place - Firtcling regarcling

rrt.isdeclarat.ion of uctlue is the off shoot. of find.ing regarcling rniscleclaration

of description- and rtot sustaino-ble - Sectiorr 14 of Custorus Act, 1962. [para
201.

PERSONAL HEARING

4. Shri Shyam Lal Bansal, consultant ol the appellant attcnded the pcrsonai

hearing <trt 04.O9.2025 in virtual mode on their bchalf. He reiterated the

submission made in the appeal memorandum. He further submitted that in
earlier appeals having identical, issues" the matter had been remanded back

for fresh adjudication order to the adjudicaling authority anr.l if the same coursc_'

is:rdopted in thesc appcals, a time framc may kindly bc prescribed to decide the

m:rtlcr afrcsh in remand proceedings by the adjudicating authority.

DISCUSSION & FINDINGS

5. It rs observed that the appellant has contended that the adjudicating

authority has erred in rejecting the dcclarr:d transaction value under Rule 12 of

the Customs Valuation Rules, 2007, without properly applying Rule 4 of the

Custorns Valuation Rules, 2007, dcspite availability of contemporaneous

imports of idcntical goods a1 the same port and lrom thc same supplier. Instead,

assessing authority applicd Rule 5 of the Customs Valuation Ruies, 2007

ASSIN g the mandatory sequential application of valuation rules as per Rule

urther, appellant stated that the contemporaneous price of "identical

was available at the Customs portal wherein the they had imported the

al gocrds vide Bill of Entry 4964AL3 dated O9lO8/2O24 supplied by the

c supp lier which had been assessed by the proper officer of Customs in the

(i L2:aS fJSD/kg and the same was not taken into account by the adjudicating

authority.

5.1 Further, the appellant has also contcnded that assessing officer has not

given any finding that the pricc adoptcd cven for the similar goods are

comparable with regard to "commcrcial levcl" / "quantity level" and

"charac teristics" thrckness of the sheet, etc. and not suitably "adjusted" the

price as required as pcr rule sub rule (2) ol rule 5 read with rule 4(1)(c ) of CVR

+
3+.6lA

I?uies 2007 which states that:
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I n this regard, it is obse r-ved that Bill of Dntry No. 49648 13 date d

Og I OA 12c/24, as submittcd by the appcllant pcrtain to thc samc goods an<1 port

of import. The said Bill c:,f Dntry has also bcen asscssed by thc proper oflir:r:r.

Accordingly, the asscssinq eruthority is dircclcd to examinc thc facts of Lhc cas<:

in light of this Bill of trn1.ry and considcr thc same for dctcrminalion ol thcr

contemporaneous valuc of identrcal goods, in terms ol Rulc 4 of the Cusloms

Valuation (Dctcrmination of Valuc of Importcd Goods) Rulcs, 2007. As pcr th<:

mandate of Rule 3(a) o[ the customs Vaiuation (Determination of value of

Imported Goods) Rulcs, 2O07, the assessing officer is required to apply thc

valuation methods sr:qucnlially lrom Rtrir: 4 to Rulc 9 of CVR 2007 whcn tl-rc

transaction value is rejectc.'d under Rulc 12 of CVR 2OO7 . In the int<.'rcst of

justice and to ensure fair and lawful detcrmination of assessable value, thc

matter is hereby remanded back to the asscssing authority with a direction to

re-assess the goods in accordancc with lhc: provisions of thc Customs ValuaLio I t

(Determination of Valuc of Importcd Goods) Iiuics, 2O07.

5.2 In view of the above, i find that remitting the present appeal to the

authority for passing fresh order for considering thc submissions madc b

appellant in the present zrppeal has on record, become sine qua non to (: *

ends of justice. Accordingly, the case is remanded back to the a

authority, in terms of sub-section of (3) of Section 128A of the Cu

1962, for passing a fresh order by following the principles of natural ju

6. The appeal is allowed by way of remand.

YeilB-n/ATTESTED
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"(c) Wtrcre no sale referred. to in clouse (b) of sub ntle (1), is found, tLt'e-

transaction ualue ol itlen.lical rloods sold at n different comm.ercial leuel or i.n

difierent quonl.ilies or both, arllusted to take (tccaunt of lhe diJJeren ce-

attnbutabte to commercia.l leuel or to the qua.ntity or brtth, sLtaLL be usecl,

prouidec) thctt such adjustments shall be made on the basis of

demonstrctted euiclence uhich clearly e.stablishe-s the reasonabk:ness an r)

accuracA of tht' adptstments, uhether such adrylstment lea'ds Lct an irtcreasc

or decrease in the uatue."
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M/s. Suncity Metals and Tubes Pvt Ltd

5O3 1 2, 52O l P2, Guntha, Gundala,
Gandhidham Mundra Highway,

M unrl r:r, Kachch 37 0421
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'l'hc Ohief Cornmissioner of Customs Gujarat, Customs House, Ahmedabad.

'I'he Pr. Commissioner of Customs, Custom House , Mundra.

The Deputy/Assistant Commissioner of Customs, lmport Section Gr-lV,

Custom Huuse, M und ra.

(luard [rilc.
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