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| UG A® igAi®d ORDER- 30.01.2026

IN-APPEAL ISSUED ON:
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NAME AND | M/s. Suncity Metals and Tubes Pvt Ltd,

ARB) ESS OF THE APPELLANT: 503/2, 520/P2, Guntha, Gundala,
;A A Gandhidham Mundra Highway, Mundra,
:} / 8 Kachch- 370421.

~————1"This copy is granted free of cost for the private use of the person to whom it is issued.

2. | dteemafutian 1962 SR 129 SISl (1) @yrEfY@)
FaaPiif@asEamaere i oG g e S S M EaAe AP IATe I 1g 31
plufaesaded 3 AdRsscsyalua/daaufya (endgaday) fawamey,
FrerEfanm  deenn AR g T ge aade .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

PrafafaaaaRasnee/order relating to

@) | SweEudsnufdaesATd.

(a) lany goods imported on baggage.

[@) | HRAR A b AT TR AT o HTRTH ST e o [ RS AR AT IS T
RITTUIS ARSI BT S R A e a RS IR TS o T IR AT TUHTR e T AT S A faramrerst
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HHIE.
any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) [at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination,
(M |Hmrgenafufian, 1962 Swmax qurduG AT AR B dea ehaTaH ® e
(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3 gﬂammmmmuqmmmwmﬁmﬁﬂwﬁ
wasgafaf@ereayagedaite -
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :
(F | BICHITER,1870BGH. 6 T 1 BT IRABUTTH ARG THE@] 4
) | vidal s ivesfadraaitsamagye R ecamemaiRe.,
(@) [ 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(F | GGl S HATIHIYHASN D] 4 Ufadi aiea
)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | AR UrsiausmdgT®] 4 Ulaal M.
(c) | 4 copies of the Application for Revision.
() | QA& USRI ® R o [T T e SHTY T, 1962 (GUTHRIT)
ARufawiusismdie v, avs, wsiiRARurdsiisiTaraads. 200
(F UGG THTA)TE, 1000/-(FUTUSETATRHTH
) Srarftarrare), dum R agaHsTTmE T, o6 Ble iy,
AR AT TS, R AT TTE S & RIS A U U e AT 8 S H e A A B u i 5.200/-
Mafeumera e sde s E . 1000/-
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, {ees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
4. HgH. 2
& A aATHE S eI ST A G e Y Al m IS ol s U AU M gaHg T RaTg AT
AU 1962 FWRT 120 T (1) Ffawhff. . -3
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 inform™
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the follow}i'fg v
address : 1&,\ S SN
AT, PeUSURIcHEUdTHISUITIHY | Customs, Excise & Service Tax Appellate |
&0, ufEftadtadts Tribunal, West Zonal Bench \:‘é:‘ p
e, agHTeR e, Mae FRYRATRYH, oGR | 274 Floor, Bahumali Bhavan,
a1, 37gHaIdIG-380016 Nr. Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
5. |[dmrgestufian, 1962 BIURT 120 T (6) Sortl, HReHATUTTTH, 1962 BIURT 129
g(ydfFadary afafa oy gare e
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -
(& | U R AT oo 113 1 AT oeh ST R TG R[eeh 31 TS T T AT e R
) | HHYTOTE SIS A S HE G U EIRETT.
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(i

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

lwmmwmmmmwmw 110 IEHR, e ehUIYeh U SaaIGhe, yas®

1 0 ETHRAUR, Sigibace saaiatia, HUleR@Ea |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

IFASMUTTIHDIURT 129 (U) DHaiadiauiUdUGHHSGRRYA G HAGAUA-  (P)
AwarusfregrafigiagurAsirnfederuygaasiaefeumsrda . - syar
(@) mmwmmmmamﬁmmm

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited, 503/2, 520/P2, Guntha,
Gundala, Gandhidham Mundra Highway, Mundra, Kachch- 370421 (hereinafter
referred to as the “appellant”) have filed the present appeal in terms of Section
128 of the Customs Act, 1962 against the 010 No.
MCH/471/AC/KRP/GR4/24-25 dated 04.10.2024 (hereinafter referred to as
the “impugned order”) issued by the Assistant Commissioner of Customs,
Import Section Gr-IV, Customs House, Mundra (hereinafter referred to as the

“assessing authority”).

2. Briefly stated, facts of the case is that the appellant had imported the
goods declared as 'Stainless Steel Cold Rolled Coils (Grade-J3-Finish-2B)
classifying the said goods under CTH 72193490 vide Bill of Entry No. 5652561
dated 17.09.2024. The said Bill of Entry was filed on 2nd Check basis. At the
time of filing the said Bill of Entry, the importer has uploaded Invoice, Packing
List and NOC from Technical Division, Ministry of Steel.

2.1 The appellant had declared the Unit Price as 1.245 USD/KGS. The price

of the goods was on lower side as per contemporaneous import data at Mundra.
2.2 The appellant had been given query on 25.09.2024 as below:

'DECLARED VALUE OF THE GOODS IS LOWER THAN THE
PRECAUTIONARY PRICE OF USD 1.295/KG FOR STAINLESS STEEL OF
GRADE J3 WHICH IS NOT IN LINES WITH THE REVIEW MEETING
RECOMMENDATIONS FOR CAVR ORDER NO. 02/2023 AND DIRECTIVES
ISSUED BY THE OF CONVENOR OF NAC-METAL PRODUCTS VIDE LETTER -
DATED 11.07.2024.

[ &> [
[ o |

= ko=
PLESE UPLOAD ACCEPTANCE LETTER TO ASSESS THE BOE @ 17295 -

Ay

USD/ PMT” \E e

The appellant replied to the above query that required documents are uploaded
in Sanchit wherein their declared value is not low and is comparable with
identical goods imported by us from the same supplier for which the bill of
entries has been recently assessed by the Customs at the transaction/ declared
value. Further, the same CAVR order/ NAC Directions provide only the

guidance basis the average rate of imports and the transaction rate varies on

\
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daily basis as mentioned above they are continuously doing imports and the

identical goods has been recently assessed on transaction/declared price.

2.3 After implementation of self-assessment importer is responsible for filling
correct documents and follow legal provisions. Import of 'Stainless Steel Cold
Rolled Coils (Grade-J3-Finish-2B)' is allowed subject to compliance of
mandatory provisions of BIS as per the IS No. 6911: 2017. The appellant in the

instant case has produced the NOC from Ministry of Steel.

3. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

» The assessing officer has assessed the impugned BE in
contravention to the principle of Natural justice as he had not
granted personal hearing in spite of disagreement by the appellant for
proposed loading(enhancement) of value as proposed by the proper

officer of customs vide his quarry dated 25/09/2024.

> Attention in this regard is invited towards the BE No. 4964813 DT.
09/08/2024 which pertains to “identical goods” supplied by the
same supplier to us at “same commercial level” and the said BE
No. BE No. 4964813 DT. 09/08/2024 had been assessed at Mundra
Customs port itself @ 1,235 USD/kg and the details of the same
were made available to the “proper officer” of the Customs by the
Appellant vide their reply Dt. 27/09/2024 and as such the details
of assessable value of “identical goods” was in the domain of the

adjudicating authority

» In-spite of the above fact that value “of identical goods” was available
before the AO. the AO under FAG rejected the declared value as per
order in original. The declared value had been rejected under 12 of
CVR,2007 by the AO by adopting the “value” of the “similar goods”
instead of value of the “identical goods” and re-determined the
value as per rule-5 of CVR ,2007 , whereas the price of the
“identical goods” was available before him for the “identical goods”
supplied from the same supplier and supplied to us(same importer)
as well as at same commercial level as such the impugned BE should

have been assessed on the basis,of price available for “identical
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» goods” taking resort to rule-4 of CVR ,2007 by the adjudicating
authority instead of taking resort to rule-5 of CVR ,2007 and as such

the impugned order is Bad in law .

» In view of the above, assessing officer had assessed the impugned
BE in contravention of the provisions of Customs Valuation
(Determination of Value of Imported Goods) Amendment Rules, 2007
(hereinafter referred to as “CVR 2007 .

The CVR, 2007 provides the method for the determination of the
method of valuation and as per rule 3(4) of the said rule it is provided
that if the value cannot be determined under the provisions of sub-rule
(1) of rule 3 of CVR , 2007, the value shall be determined by
“proceeding sequentially” through rule 4 to 9. The relevant
portion of said sub rule (4) of rule 3 of CVR ,2007 is reproduced as
below:

“(4) if the value cannot be determined under the provisions of sub-

rule (1), the value shall be determined by proceeding

sequentially through rule 4 to 9.”

In view of the above, the assessing officer made a grave error of law by
jumping to rule (5) of the CVR,2007 by comparing the value of the goods
of so called “similar goods” whereas in this case the value of “identical
goods” was available to him ( as the assessed Bill of entries for identical
goods of the same supplier to us were available before him on his portal)
and in such cases rule 4 of CVR 2007 was applicable and as such the.
assessing officer had made blatant lie/misstatement in Pata-10 ofthp |

impugned order by holding that f5

“exact identical goods on same commercial level were not available
N N

in import data value could not be determined under rule 4. Howeverimi -

it was observed that the data for similar goods, with near
identical/similar description for grade/type specifications were

found in NIDB for the contemporary times against various Bs/E.”

In view of the above, the adjudicating authority in blatant defiant of
Customs act and rules as stated above, re-determined the value as per
rule-5 of CVR ,2007 , adopting the price of “similar goods” whereas
the price of the “identical goods” was available before him for the

identical goods supplied from the same supplier and supplied to us(same

\/ _ ' "
A
|I-
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importer) and at same commercial level as such the impugned BE
should have been assessed on the basis of price available for “identical
goods taking resort to rule-4 of CVR ,2007 by the adjudicating
authdrity instead of taking resort to rule-5 of CVR ,2007 and as such the

impugned order is Bad in law .

> In this regard it is stated that the Customs department cannot enhance
the value by rejecting the value of identical goods which were available
on the Customs portal specifically when the value of said identical goods
were for same period and from same supplier and for same commercial
level and the attention of the “proper officer of the customs was specially
drawn by the appellant vice their reply dt. 27/09/2024 in which they
specifically attaché the copy of BE NO. 4964813 DT. 09/08/2024 ,
which had been assessed at Mundra Customs port itself @ 1,235
USD/kg.

In this regard we rely upon the decision of CESTAT Chennai in the case
of COMMISSIONER OF CUSTOMS, NEW DELHI Vs INTERNATIONAL
TRADERS reported at 2009(239)ELT290(Tri-Delhi) wherein it has been held

as under:

Valuation (Customs) - Transaction value - Value enhanced by
Department based on NIDB data - Evidence of contemporaneous
imports produced by respondent but rejected and value enhanced
- Communication from EDI Section stating that value of impugned
item not available - Evidence produced by respondent to show
that same goods imported at lower price - Impugned order setting
aside enhancement c:f value sustainable - Sections 14 and 17 of
Customs Act, 1962. [paras 2, 4].

In view of the above, the adjudication officer made a grave error in re-
determining the value to 1.295 USD /kg by adopting rule -5 for similar
goods(as per Para-11 to Para 12(i) of the order) when the
contemporaneous “assessed” value for identical goods @ 1.235 USD/kg
assessed vide BE No. 4964813 dated 09/08/2024 at the same port and
from the same supplier was available before him. In such cases the
adjudicating authority should have adopted the price of “identical goods
as per rule-4 of CVR 2007.

> In this case the contemporanecous value of the “identical goods” was

\// Page | 7
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available and as such the assessing officer was duty bound to adopt rule
4 of CVR 2007 instead of rule 5 of CVR 2007 because the rule 3 of CVR
2007 debars the customs officer to jump to rule 5 of CVR 2007, if the
“value” of “identical goods” is available as per rule 4 of CVR 2007 and in
such case the value can only be re- determined under rule 4 of the CVR.
2007.The sub-rule (1) of rule 3 of CVR , 2007, categorically states that
the value shall be determined by “proceeding sequentially” through
rule 4 to 9. The relevant portion of said sub rule (4) of rule 3 of CVR
,2007.

In this case the price of identical gods brought to the notice of the
adjudicating authority from same supplier under various Bills of Entry
was not doubted by the AO in the order in original and no discussion on
the same has been made and as such he had not considered the value of
the “identical goods” made available to him and on the other side he relied
upon irrelevant Bill of entries and the description of comparable
imports relied upon by Department had not been made available to
the appellant and not been reflected anywhere in the adjudicating
order and the same is not for same commercial value and is not the
same for same quality, characteristics and as such the value of such
so-called similar goods cannot be adopted by the adjudicating
authority Attention in this regard is invited towards the decision of
CESTAT in the case of GLOBAL INDUSTRIES Versus COMMISSIONER OF
CUSTOMS, COCHIN Reported at 2011 (272) E.L.T. 724 (Tri. - Bang.)

wherein it has been held that:

Valuation (Customs) - Transaction value - Rejection of - Appel}ants
imported goods regularly during 2010 at US $275 per MT and p!aced
on record the details of such regular imports - Entire quanzzrzeg mldw
the two contracts placed on record have been imported by appvﬁan(s
as per details submitted by them - Quantity and descnptzon of
imports from same supplier under various Bills of Entry not doubted
by Revenue - Description of comparable imports relied upon by
Department is not the same - Imported goods are agricultural produce
and have different varieties - Appellants have imported the goods in
bulk and other imports are not comparable both on account of quality
and quantity - Invocation of Rule 5 of Customs (Valuation) Rules,
1975 not sustainable. [paras 14, 21, 24, 25, 26, 27]

The proper officer of the customs in his quarry” dated25/09 /2024

xﬂ/ Page | 8
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-

» did not raise quarry to the effect that contemporaneous value for
“identical goods” is not available before him and therefore he wanted to
resort to contemporaneous value of “similar goods” to re-determine the
“value” as per rule-5 of CVR 2007, without adopting the rule-4 of CVR-
2007. In view of the above BE has been re-assessed against the
principle of natural justice by adopting the value of “similar goods”
under rule-5 of CVR Rules,2007. The impugned order deserves to be set
aside on this point as the same has been passed on the “grounds” which
were not the subject matter of the objection/quarry of the adjudicating

authority in his quarry dated 07/09/2024.

» In this regard it is stated that the assessing officer vide Para -7 of the
impugned order had given the finding that instead of adopting the value
of “identical goods” he is adopting the weighted average of USD 1.295
per kg in terms of Convener of NAC-Metal products vide their letter dated
11/07/2024 wherein directions to sensitize the field formation about
fixation or precautionary price for assessment @ USD 1.295 per kg were

given post CAVR order .

» In this regard it is stated that there are no provision in the customs act for
determination of “value” on the basis of weighted average basis as held
by the CESTAT Mumbai in the case of MEHTA TRADING HOUSE PVT.
LTD. Versus COMMISSIONER OF CUSTOMS, MUMBAI reported at 2007
(213) E.L.T. 54 (Tri. — Mumbai wherein it has been held as under:

Valuation (Customs) - Rejection of transaction value - Revenue seek
to adopt determination of value in respect of previous consignment
on basis of weighted average value for all sizes - No such provision
of law available either under Customs Act, 1962 or under Rules
made there under. [para 14/

© h this regard it is further stated that “proper officer” of customs while
discharging his duty is duty bound only to Customs Act and rules and
thereof and he cannot follow any direction of higher authorities which are
in contravention of CVR 2007 and as such the impugned order which has
been passed as per directions issued under CAVR order (as per Para-8 of

the order) is illegal and BAD in Law and requires to be quashed.

> The assessing officer has not given any finding that the price adopted by
him (vide BE No. 4981266 Dt. 10/08/2024 and BE No. 4935127 Dt.
08/08/2024 and (Sl. No. 4 and sl. No. S of Table as per Para 10 of the

Page | 9



F.No: $/49-246/CUS/MUN/2024-25

“order”) ecven for the “similar goods” are comparable with regard to
“commercial level” / “quantity level” and “characteristics ” thickness of the
sheet, etc and not suitably “adjusted” the “price as required as per rule
sub rule (2) of rule S read with rule 4(1)(c ) of CVR Rules 2007 which

states that:

“lc) Where no sale referred to in clause (b) of sub-rule (1), is found, the
transaction value of identical goods sold at a different commercial

level or in different quantities or both, adjusted to take account of the
difference attributable to commercial level or to the quantity or both,
shall be used, provided that such adjustments shall be made on the
basis of demonstrated evidence which clearly establishes the
reasonableness and accuracy of the adjustments, whether such

adjustment leads to an increase or decrease in the value.”

The assessing officer has not supplied the relevant copies of invoice and
Bill of entries against the price adopted by him as per BE No. 4981266
10/08/2024 and BE No. 4935127 Dt. 08/08/2024 and (Sl. No. 4 and
sl. No. 5 of Table as per Para 10 of the “order”) and as such in absence of
the same it cannot be justified by the adjudicating authority that the
above BEs for so called similar goods were for same commercial value

and were for similar goods .

Even otherwise it is a settled law that the value cannot be enhanced for
imported goods on the basis of other Bill of entries, the copies of which
are not supplied to the importer. Reliance in this regard is made towards
the CESTAT judgment in the case of SHREE PANCHGANGA AGRO vs
COMMISSIONER OF CUSTOMS, NHAVA SHEVA reported at 2010 (250)
E.L.T. 35 (Tri. - Mumbai) wherein it has been held as under:

Natural justice - Non-supply of copies of Bills of Entry relied Updﬁ i

Valuation (Customs) - Assessable value enhanced based on 3'_.':-_’{;4'113:, o=l

of entries - Said B/E not supplied to assessee - Without goin"g‘"?—.};_r'qu)f

merits of orders passed by lower authorities, matter remandé‘ti;f'tgj;-- e

Commissioner (Appeals) who will supply copies of Bills of Entry to -

appellants and hear them afresh and decide the matter. [para 3]

» Further reliance is made towards the decision in the case of MANISH

MEHTA Versus COMMISSIONER OF CUSTOMS (ACC & IMP), MUMBAI —
reported at 2008 (230) E.L.T. 516 (Tri. - Mumbai)
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Valuation (Customs) - Undervaluation - Enhancement of value in
terms of Rule 5 of the Customs (Valuation) Rules, 1988 - Natural
Justice - Violation of - Contention of appellants that copies of invoices
of import at Chennai by HCL Infosystem and copy of market enquiry
report were not submitted to them, hence principles of natural justice
stand violated, is acceptable - Matter remanded for a fresh decision
to Commissioner with a direction to furnish copies of relevant

documents to appellants - Section 14 of Customs Act, 1962. [para 3]

h

» The order do not reflect any where that prices adopted by the
adjudicating authority as per BE No. 4981266 Dt. 10/08/2024 and
BE No. 4935127 Dt. 08/08/2024 and (Sl. No. 4 and sl. No. 5 of Table as
per Para 10 of the “order”) were “declared value” by the importers or
“ loaded assessable value” by the customs department because the ©

loaded assessable value” cannot be termed as “contemporaneous

value” as per settled law by CESTAT.

Attention in this regard is invited towards the CESTAT Chandigarh
judgment in the case of Artex Textile Pvt. Ltd vs CCE, Delhi-Iv |(
delivered on 19 June, 2017) in appeal nos. C/3167-3176, 4179-
4182/2012 wherein in Para -9 it has been held that “In the case laws
cited by the appellant, this Tribunal has already held that for the
purpose of comparison to contemporaneous imports, the value to be
adopted is not the value arrived at after loading by the department
but the value that has been declared and accepted without any

enhancement. The relev ant portion of the judgment is as below:

“9. In the impugned order, we find that the Commissioner (Appeals)
has relied on the assessed value and not the value declared. Rule 5
of the Valuation Rules provide for enhancement of the value is to be
done as per said rule. Moreover, the declared value is found less

than the assessed value which cannot be the basis of enhance the

value. In this case, the department has assessee identical goods at
the rate of 2.85 US$ per kg whereas the value declared by the
appellant ranges between 2.00 US$ to 2.63 USS$ per kg. The price
which has been adopted to be assessed is not the declared value. In
fact, the same is the assessed value. Therefore, the said value

cannot be said as the value contemporaneous import. Similar issue
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came up before this Tribunal in the case of Ravi Dyeware Co. Ltd.

(Supra) wherein this Tribunal has observed as under:

5.1 The enhancement of the value has been done under Rule 5
of the Customs Valuation Rules, 1988. As per the said Rule, if
more than one value is found, then the lowest of the such value
shall be used to determine the value of the imported goods. In
the present case as pointed out by the Ld. Counsel; the
department has assessed identical goods at lower values
ranging from US $ 1070 to US $ 1090 PMT. whereas the value
declared by the appellant is higher at US $ 1100 PMT. Further,
the price adopted for comparison is not a declared value but an
enhanced value by the Customs. The values declared in those
transactions ranged from US $ 1050 to US $ 1090 PMT. In the
case laws cited by the appellant, this Tribunal has
already held that for the purpose of comparison to
contemporaneous imports, the value to be adopted is not
the value arrived at after loading by the department but
the value that has been declared and accepted without
any enhancement. Besides, we notice that no evidence has
been led by the Revenue in the instant case to counter the
appellants contention that the transaction value declared by
them, as evident from the documents is not the real transaction

value.”

» The adjudicating authority was bound to adopt LOWEST price as

mandated by rule 4(3) of the CVT 2007 which states as under:
“3) In applying this rule, if more than one transaction valuf

o

1T

L

identical goods is found, the lowest such value shall be uqe?{m R

determine the value of imported goods.” NEYmm '

(1) It is further submitted that our transaction value is the sole
consideration for the import of the goods against the impugned bill of
entry and no other consideration flows directly or indirectly. In such
cases also the value cannot be re-determined under CVR 2007. Reliance
is placed towards the decision in the case of SIDDHARTHA POLYMER
LIMITED Versus COMMISSIONER OF CUSTOMS, NEW DELHI
2007(216)ELT 604 (Tri-Del) wherein it has been held that:
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Valuation (Central Excise) - Undervaluation - No material showing fact that
purchases were at a higher price or payments in excess at a higher price or
payments in excess of invoice prices have taken place - Finding regarding
misdeclaration of value is the off-shoot of finding regarding misdeclaration
of description and not sustainable - Section 14 of Customs Act, 1962. [para
20).

PERSONAL HEARING

4. Shri Shyam Lal Bansal, consultant of the appellant attended the personal
hearing on 04.09.2025 in virtual mode on their behalf. He reiterated the
submission made in the appeal memorandum. He further submitted that in
earlier appeals having "identical, issues" the matter had been remanded back
for fresh adjudication order to the adjudicating authority and if the same course
is adopted in these appeals, a time frame may kindly be prescribed to decide the

matter afresh in remand proceedings by the adjudicating authority.

DISCUSSION & FINDINGS

S. It is observed that the appellant has contended that the adjudicating
authority has erred in rejecting the declared transaction value under Rule 12 of

the Customs Valuation Rules, 2007, without properly applying Rule 4 of the

Customs Valuation Rules, 2007, despite availability of contemporaneous
imports of identical goods at the same port and from the same supplier. Instead,
assessing authority applied Rule 5 of the Customs Valuation Rules, 2007
ﬁhm%p{lq%mg the mandatory sequential application of valuation rules as per Rule

/33 l'“%';;\Further, appellant stated that the contemporaneous price of “identical

% w,gzo $7 was available at the Customs portal wherein the they had imported the
& Sddntial goods vide Bill of Entry 4964813 dated 09/08/2024 supplied by the
ric supplier which had been assessed by the proper officer of Customs in the

@ 1.235 USD/kg and the same was not taken into account by the adjudicating

authority.

5.1 Further, the appellant has also contended that assessing officer has not
given any finding that the price adopted even for the similar goods are
comparable with regard to “commercial level” / “quantity level” and
“characteristics” thickness of the sheet, etc. and not suitably “adjusted” the
price as required as per rule sub rule (2) of rule 5 read with rule 4(1)(c ) of CVR
Rules 2007 which states that:
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“lc) Where no sale referred to in clause (b) of sub-rule (1), is found, the

transaction value of identical goods sold at a different commercial level or in
different quantities or both, adjusted to take account of the difference
attributable to commercial level or to the quantity or both, shall be used,
provided that such adjustments shall be made on the basis of
demonstrated evidence which clearly establishes the reasonableness and
accuracy of the adjustments, whether such adjustment leads to an increase

or decrease in the value.”

In this regard, it is observed that Bill of Entry No. 4964813 dated
09/08/2024, as submitted by the appellant pertain to the same goods and port
of import. The said Bill of Entry has also been assessed by the proper officer.
Accordingly, the assessing authority is directed to examine the facts of the case
in light of this Bill of Entry and consider the same for determination of the
contemporaneous value of identical goods, in terms of Rule 4 of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. As per the
mandate of Rule 3(4) of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007, the assessing officer is required to apply the
valuation methods sequentially from Rule 4 to Rule 9 of CVR 2007 when the
transaction value is rejected under Rule 12 of CVR 2007. In the interest of
justice and to ensure fair and lawful determination of assessable value, the
matter is hereby remanded back to the assessing authority with a direction to
re-assess the goods in accordance with the provisions of the Customs Valuation

(Determination of Value of Imported Goods) Rules, 2007.

5.2 In view of the above, I find that remitting the present appeal to the

6. The appeal is allowed by way of remand.

Hia/ATTESTED
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By Speed Post /EMail

To,

M/s. Suncity Metals and Tubes Pvt Ltd
503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway,
Mundra, Kachch 370421

y to:
The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

The Pr. Commissioner of Customs, Custom House , Mundra.

i A
g

The Deputy/Assistant Commissioner of Customs, Import Section Gr-IV,
Custom House, Mundra.

Guard TFile.
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