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Under Section 129
following categorie
Application to The
Finance, (Departm

DD(1) of the Customs Act, 1962 (as amende,
s of cases, any person aggrieved by this order
Additional Secretary/Joint Secretal/ (Revisic
ent of Revenue) Parliament Street, New Delhi
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1), in respect of the
can prefer a Revision

n Application), Ministry of
within 3 months from the

date of communication of the order.

frsfrffid .TIt{/O.d". relating to :

+M.rilrisnqrfua-+t{cm

(a) any goods imported on baggage

ffi Tqqrd-+tqrrrfr or+ftrdqrtrs
6.ffi.

any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) at their place of destrnation in India or so much of the quantity rf such goods as has not

been unloaded at anv such destination if goods unloadCd at such destination are short of
the quantity required to be unloaded at that destination.

$crgcffid}furq, lre62t,ortfftrx dqrglTbo{rft{{{rgTrqfrqfr}-m td{6sTtr$-ofurqrwn

Payment of
thereunder

drawback as provided in Chapter X of Customs Act, 962 and the rules made

The revision application should be in such form and shall be veri tled in such manner as
may be specified in the relevant rules ald should be accompanierl by :

6t{atc€,1870+-c-6ri. 6 crlqff r #ofrmsffiqrq€f{nr{$rcfie{rs1 4

sFrqt,

4 copies of this order, beadng Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870

H1q-tr6fiTra-S&-qcrqrflrer{dontsT+t 4 cfrqi,qfrd

4 copies of the Order-in -Original, in addition to relevant documents, if aly

f+terq+ftes{rffi + qPdqi

4 copies of the Application for Revision.

, tt62 [

,ots,Eu-s,q-domEurqfArqflft3{rfi-4311-6ftS6.,00,-
tr
\6 +nnffi ,@.am.csmqfrqi

QTQ'.rooo,-tFqqEs-dTIr{qEI

.6fi (

,$

({{)

FI)

(c)

(s)

(a)

(r{)

(b)

0r)

Ic)

.. 
(d)

$ cirnrrqrqrq
1000/'

copy of the T.R.6 challan evidencing paJ,.ment

) or Rs. 1 ,000/ - (Rupees one thousand only) as
receipts, fees, fines, forfeitures and Miscellane
the Customs Acl, 1962 (as amended) for liling

700/-

of Rs.200/- (Rupees two
the ,:ase may be, under the
ous tems being the fee
a Re zision Application. If the

Customs, Exclse & Servlce Tax Appellate
Trlbunal, Weat Zonal Bench

ip

The duplicate
Hundred only
Head of other
prescribed in
amount of duty and interest demanded, fine or penalty levied is c,ne lakh rupees or less,
fees as Rs.2O0/- and if it is more than one lakh rupees, the fee is Rs.100O/-.

C-A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

rr(tl. 2

$qtffiq-rcFryd+.rrf, rsl@tsrcarCWorcrffi tS
qr{iood}ftqc 1e62 alqRr 12e g (1) +o{rffif$.e.-s
+Sqrvffi, rqtworffie
In
by

respect of cases other than these mentioned under item 2 above, any person aggrieved
this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

6-wr,q.fhfl&ffid
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ffi ,e.dqtdrucq,Fro-EFRWl.ttgo, otsT{

ET,3f6C-ffrr(-380016

ffsr$m'ufrfrqc, tsoz atqrr 129 g (6) t's{fi;I,
q1r1&utia@

*cr{-trolftft{fr, tsoz sffurr tzs5

Under Section 129 A (6]lof the Customs Act, 1962 an appeal under
the Customs Acr, 1962 shall be accompanied by a fee of -

Section 129 A (1) of

(s)

where the amount of duty and interest demanded and pena

Customs in the case to which the appeal relates is five lakh
rupees;

lty levied by any officer of
rupees or less, one thousand

(a)

qrtr6vnTqgocqffqcl€FqG

(b) where the amount of duty and interest demanded and penalty levie

customs in the case to which the appeal relates is more than five lakh lupees but not

exceeding fifty lakh rupees, five thousand rupees ;

scqqrsGr€5qqfufuf-dtd ;(tr6vrteqq,

d by any officer of

(IT)

where the amount of duty and interest demande

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

d and penalty levied by any officer of

(c)

Brfl{Tiw,qEi{_@qru@ ,qrEsh toY,

{s'erTaqT}-E'{d3ifu 
'm-{oTb-qTc+,qitrrg{@}'10%

3Gr+Ti!r ,qfi-f,{srflsrnl

(q)

(d) An appeal against this order shall lie before the Tri
demalded where duty or duty and penalty are in di
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2"d F1oor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38o 016

bunal on payment of 10% of the duty
spute, or penalty, where penalty alone

is in dispute.

sm.ufltFrqtrfrtEr{r 12s m +rrfrrld3rfl-fi[rft-fi-{ur}qcsrqrrlirg-*.f,3tr+6{qe- (o)

n-o : - 3ftrtt

(E{) erftCrqr

Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a lee of five

Hundred rupees.

*
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2. Briefly stated, facts of the case are that the Appellant had imported goods

vide Bill of Entry No. 9382916, 9382922 and 9382929 all dated 22.02.2073 for
clearance of PVC Resin (crH No. 39042r10) for tota-l quantity of 262.5 MT and

during the assessment it was observed that the value deciared was US$ 96g
PMT, which was found to be lower when compared to prices appearing in
PLA'["|, during the relevant time and thus, the declared value was enhanced to
us$ 1060 PMT. Further, the appellant paid the duty on the enhanced value
'under protest'. Thereafter, on the basis of the Test Report, the Bills of Entry
was finally assessed vide Speaking order No.02/ 12- 7ai d,ated, 2g.o2.2o73,
wherein the then adjudicating authority rejected the declared value of us$ 96g

PMT and re-determined the same as US$ 1060 pMT (C.IF) in terms of the

prevailing PLATT prices as well as by following the instructicns contained under
standing order No. 749311999 dated 03.12.1999 as amended by so No.

771812002 dated r2.o7.2o02 issued by chief commissioner of customs,

Mumbai. Being aggrieved, the said order was challenged by the appellan

the Commissioner Appeals.

2.1 Thereafter, the Commissioner (Appeals), Customs, Ahmedabad

No. 4O2 to 4O4/2O13lCommr.(A)/AHD dated t4.tO.2O13 had set

Order No. O2lL2-13 dated 28.02.2013 mainly on the ground

E e

adjudicating authority had not considered the submission made by the

appellant that the goods were of carbide grade with iower value as compared

with the ethylene based PVC, the kind covered under the pLATT price, in as

much as the then adjudicating authority had not broulght other collaterai

evidences on record to substantiate the stand and accordingly allowed the

aforesaid appeals, with consequential relief. Accordingly, th,: appellant fiied the

refund claims of Rs. 2427s1/- towards differential custonrs Duty paid under
protest in respect of PVC RESIN sc-s K66 /6gin respect ,rf Bill of Entry No.

938291'6, 9382922 and 9382929 a1l dated 22.o2.2ot3, under section 27 ot the
Customs Act, 1962.

b

that

:'.: ,,li:
iirt
ffi)

(5
il

2.2 However, order in Appeal No. 402 to 4o4 12013 /cornmr.(A)/AHD dated

r4.lo.2ol3 passed by the commissioner of customs (Appeals), Ahmedabad was

$t 
^ \.- 

page | 4
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ORDER-IN.APPEAL

M/s Surya Exim Limited, 3040, Jash Textiles & yarn Market, Ring Road,

surat-395002 (hereinafter referred to as "the Appellant,,) have filed the present

appeal in terms of section 128 of the customs Act, 1962 against the olo No.

03/lcD-valvada/DC-vKy/SURYAl23-24 dated 08.03.2024 (hereinafter referred

to as the "impugned order") passed by the Deputy Comrr.issioner of Customs,

ICD- Valvada (hereinafter referred to as the ,,adjudicating arthoriq/).



AHD-CUSTM-000-APP-044 -2025 -26

examined by the committee of commissioner of customs, Ahmedabad and

commissioner of customs, Kandla and further, the Department had preferred

to contest the Order-In-Appeal No. 402-404 l2Ol3lComtnr.(A)/AHD dated

14.1O.2013 passed by the Commissioner (Appeals), Customs, Ahmedabad, by

lrling an appeal before the CESTAT, Ahmedabad on 2O.O7'2O14. However, as

there was no evidence of any stay granted by CESTAT in the matter, the refund

claim was processed and sanctioned vide olo No. 30,31 & 32/13-14 dated

21.01.2074. Since, the matter was pending before CESTAT, accordingly, a

protective demand vide show cause notice F.No. VIII/48-75 lo 48-77 IICD-

Valvada/ Refund claim-49 to 51/ 13-14 dated 18.06.2014 was issued to the

appellant and the same was transferred to call book in terms of Para 2(i) of the

Board circular No. 762173195-CX.3 dated 14.12.1995, as per the approval of

the commissioner, customs, Ahmedabad on the basis of the Department s

appeal pending with CESTAT against OIA No 4o2-

4O4 I 20 I 3 I Cus/ Commr(A) / AHD dated I 4' lO.2O 13.

2.3 Thereafter, the Hon'ble CESTAT, Ahmedabad vide its Finai order No.

t2563- 1256612029 dated 08.11.2023 has dismissed the appeal filed by the

Department as infructuous, observing as under:

"4. From the aboue obseruation, it can be seen that all the gouernment

dues stand extinguisLrcd as per tle resolution approued by the NCLT uide

order dated 01.07.2022, therefore, there is no purpose euen to proceed

with tlrc present appeals bg tLrc department. Accordingly, in our uie

Reuenue's appeals became infructuous. Hence, the appeals are dis dr'
A

,.1

as infructuous. "
L1

\B
*

3. The above said Hon'ble CESTAT's Final Order No 12563-12566

dated 08.11.2023 had been accepted by the department on 23'll'2o23'

Therefore, the SCN F.No. VIII/48-75 to 48-77 IICD-Valvada/Refund claim-49

to 5 1 / 13- 14 dated Ia.06.2Ol4 was retrieved from the Call book for

adjudication. Thereafter, the adjudicating authority vide impugned order

passed the foliowing order as:

(i)HeorderedforrecoveryofRs.2,42,751/-,whichwaserroneously

refunded,fromtheappellantunderSection2s(1)ofCustomsAct,|962.

(ii) He ordered the appellant to pay interest at the appropriate rate on

the amount erroneously refunded amounting to Rs' 2,42,751/- under

Section 28AA of Customs Act, 1962.

Page l5
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4' Being aggrieved with the impugned order, the Appelrants have fired the
present appeal and mainly contended the following:

a That the impugned order violated the rule of Res-Judicata and the for
same cause which is arready decided by Hon'b1e cEs,TAT Ahrnedabad.

That the demand confirrhed under the impugr: ed Order is legally
unsustainable, as all liabilities against appellant including claims by
Government/Statutory Authorities, stood permanenlly extinguished upon
approval of the resolution plan under the Insolvency and Bankruptcy
Code, 2016 by the Hon,ble NCLT, Ahmedaba<l vide order dated
01.o7 .2022.

That the appellant was taken over by Agarwal coar corporation pvt. Ltd.

under the NClT-approved resolution plan. The new :Tranagement was not
provided with prior records or notified about pendinp; proceedings. Hence,

the current entity cannot be held iiabre for ac:ions ol the former
management.

That the NCLT's approval of the resolution plan clearLy states that all past
claims, including contingent and unconfirmed dues, staad extinguished.

This includes any customs duty demands or penalties arising before the

CIRP.

That without prejudice to the legal bar under IBC, the appellant reserves

the right to challenge the merits of classification, ualuation, and anti-
dumping duty imposition if the extinguishment argunrent is not accepted.

They have relied upon the various case iaws, lew of wl-rich are as under:
a, M/s. Ghanashyam Mishra & Sons pvt. Ltd. v. Ede lweiss ARC (

SCC 657

b. ABG Shipyard Liquidator v. CBIC - Supreme Cour1.

c. Essar Steel v. Satish Kumar Gupta

d. Ramsarup Industries Ltd. v. CC - D

EI

s

b
,1.,

.J

*i
elhi HC 2023 (',2) TMt 577

e. Arcelor Mittal Nippon steel v. cc - CESTAT Ahmeclabad 2023 (10) TMI

499.

f. CESTAT Ahmedabad Final Order No. 12565-12566/2023 in tine

appellant's own case.

PERSONAL HEARING

l6

5. shri Vivek Bapat along with Ms. Nitu chaturve,li both advocates,

attended personal hearing on 2r.os.2o25 in virtuar mode on behalf of the

Appellant. They reiterated the submission made in the appee.l memorandum.
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DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeal is that the appellant underwent CIRP (Corporate

Insolvency Resoiution Process) under the Insolvency and Bankruptcy code,

2016 arld. the Resoiution plan submitted by M/s Agarwal Coal Corporation Pvt.

Ltd, was approved by the coc which was ultimately submitted to NCLT for

approval. The NCLT vide its order dated o1.o7 .2022 allowed the application and

directed to the resolution of appellant and NCLT's approval of the resolution

plan clearly states that ali past claims, including any customs duty demands or

penaities arising before the clRP, stand extinguished. Therefore, the main

issues to be decided in present appeal is whether the demand confirmed for the

erroneous refund sanctioned to the appellant along with interest under section

28(1) and section 28AA of the customs Act, 1962 respectively, in the facts and

circumstances ofthe case, is legal and proper or otherwise'

6.1 Before going into the merits of the case, I find that as per CA- 1

Form of the Appeilant, the present appeal has been filed on 2a.O5.2O24 aga1nSL*
. (31 i;,

the impugned order dated o8.o9.2o24 which is not within statutory time I

60 days prescribed under Section 128(1) of the Customs Act, 1962

4
',9 *

6. 1.1 In this regard, it is relevant to refer the 1ega1 provlslons gov

filing an appeal before the Commissioner (Appeals) and his Powers to cond

the delay in filing appeals beyond 60 days. Extracts of relevant section 128 of

the Customs Acl, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]' - 
(1) Any person

aggrieued bg ang decision or order passed under this Act bg an officer of

r:tstoms lou.rcr in rank than a [Principal Commissioner of Customs or

Commissioner of Customsl may appeal to the [Commissioner (Appeals)]

[within sixty dags] ftom the date of the communication to him of such

decision or order.

[Prouided that the Commissioner (Appeals) mag, if he is satisfied that the

appellant was preuented bg sufficient cause from presenting the appeal

within the aforesaid peiod of sirtg days, allow it to be presented uLithin a

further peiod of thirtY dags.l

Section 128 of the customs Act, 1962 makes it clear that the appeal has

to be filed within 60 days from the date of communication of order. Further, if

the commissioner (Appeals) is satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period of 60

ays, he can allow it to be presented within a further period of 30 days'

I

d

I

Page l7
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6 1.2 It is ohserved from the appeal memorandum that the appeal has
been filed on 73.02.2024 resulting in a delay of 14 days in filing of appeal
beyond the time limit of 60 days prescribed under S.ction 12g(1) of the
customs Act, 1962. However, the appellant has requested for the condonation
of delay. In light of the above provisions of law and considering the submissions
of the Appellant and also considering the fact that the ap1>eals have been filed
within a further period of 30 days. I allow the condonation of delay in Iiling the
appeal, taking a lenient view in the interest ofjustice in the present appeal.

6.2 It is observed that the appellant has contended that they underwent
corporate Insolvency Resolution Process (clRp) initiated t,y the State Bank of
India under Section 7 of the Insolvency and Bankruptcy oode, 2016, and the
resolution plan submitted by M/s Agarwal coal corporation pvt. Ltd. was
approved by the Hon'ble NCLT, Ahmedabad on Ol.O-/ .2022. As per the
resolution plan and judicial precedents, including the HorL'ble supreme court
ruling in Ghanashgam Mishra & sons put. Ltd., all past liabiiities, including
statutory and government dues, whether admitted or not, stand permanently

extinguished. The new management, having taken over after cIRp, had no
access to prior records and cannot be burdened with legacy liabilities and same

is supported with multiple rulings given by Hon'ble Delhi High court and
CESTAT Ahmedabad, confirming that tax and customs cues prior to clRp
approval are no longer enforceable.

In this regard, it is observed that the resolution plarr submitted by M/ s
Agarwal Coal Corporation Pvt. Ltd. was approved by Hon,ble NCLT vide

.s

ill. The Resolution Applicant claimed uaious reliefs
concessions in the resolution plan. Howeuer, we grant the rel
the follouing manner and to this extent;

*
iefs

rilld$y'

a. Afi.er the pagment of the dues to the creditors, as per the resolution
p-lan, all the liabilities of th-e said stakeholders prior tcr CIRp against
the Corporate Debtor shall stand permanentlg irtingushed afier the
approual of the resolution plan. We further hold that othei claims
including Gouernrtent/ Statutory Authority, whether t.odged duing
CIRP or not, shall also stand ertinguished against thi CorporatZ
Debtor after the approual of the resottttion plan.
conting ent / unconfirme d e xtinguished ;

In view of the above, it is observed that the if a company has compieted
the corporate Insolvency Resolution process (cIRp) and a resolution plan is
approved under section 3 1 of the IBC, all past claims, incruding tax and

Alz_ 
Pagers

dated 01.07.2O22.Tl,e relevant para of the same is reproduced as below:
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customs dues, whether known, unknown, admitted, or contingent, stand

extinguished unless specifically provided for in the resolution p1an. Further, it is

also observed that the IBC law prevails over customs Act, 1962 as per Section

238 of IBC which is reproduced as under:

Section 238 - Provis ions of this Code to override other laws

"The prouisions of this Code shall haue effect, notwithstanding
angthing inconsistent therewith contained in ang other laut for the

time being in force or ang instrument hauing effect by uirtue of ang

suchlaw."

6.3 Further, I find that the appellant has relied on the Judgment cited by

Hon,ble Supreme Court in the matter of M/s. Ghanashyam Mishra & sons Pvt.

Ltd. v. Edelweiss ARC (2021) I SCC 657 and the relevant para is reproduced as

under:

1i...i,r,:
7.)

130. In the foregoing paragraphs, ute haue lrcld, that 2O 19

amendment to Section 31 of I&B Code is clanficatory and

declaratory in nahre and therefore uill haue a retrospectiue

operation. As such, when the resolution plan is approued bg NCLT'

the claim.s, uthich are not part of the resolution plan, shall stand

ertinguisLed and the proceedings related thereto shall stand

terminated. Since the subject matter of the petition are the

proceedings, uhich relate to tlrc claims of the respondents pior to

the approual of the plan, in the light of the uietu taken by us, the

same cannot be continued. Equatlg the claims, which are not part

of the resolution plan, shall stand ertingaished.

AT

d
*

rt

6.4 Further, the appellant have submitted the Judgment of Hon'ble

CESTAT Ahmedabad, in their own previous matter i.e. CC Customs Ahmedabad

vs surya Exim Limited, wherein the Hon'ble CESTAT Ahmedabad vide Final

order No. 12563-1256612023 dated 05.10.2023 has rejected the appeal and

dismissed the demand. The relevant para of the same is reproduced as below:

1

-)

3. On careful consideration of the submission made bg the leamed

Authorized Representatiue and perusal of records' ue find that th-e

present respondent companA has undergone the proceedings under

insoluencg and bankruptcg code, uherebg as per the NCLT order, the

Page l9
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present appellant companA has been taken ouer bg scme other compang

namely M/s Agarwal Coal Corporation priuate Limited. In this regard.,

this Tribunal in the respondent's case in their othzr appeal beaing
number C/10055/2013 passed o final order A/12174-12176/2022
dated 12.12.2022 uherebg though the order uto's passed" on merit but

made an obseruation as regard the issue of IBC decided, bg NCLT uid.e its
order dated O 1.07.2022.

As per the aboue order of NCLT, tte find that dues of g,ouernment, if any,

shall stand extinguished. similar uiew taas also expres.sed. bg tlte Hon'ble

Supreme Court tuhich uas rekned in the NCLT order in para 16. Which

is reproduced belou:

"16. As far as reliefs and concessions claimed. by the resolution

applicant, the laut has been well settled bg the E'on'ble Supreme

Court in the case of Ghanashgam Mishra and Sons priuate Limited.

Vs. Edeluteiss Asset Reconstruction Company Lirdted and Ors.

reported in MANU/SC/0223/2021 in the fottotuing utords: I. ,,The

legislatiue intent behind this is, to freeze all the claims so that the

resolution applicant starts on a clean slate and is noi flung uith ang

surprise claims. If that is permitted, the uery calc tlations on tLrc

basis of tuhich the resolution applicant submits its plans, utould. go

hagwire and the plan utould be untaorkable.

II. We haue no hesitation to say, that the uord ',other stakeholders,,

uould squarelg couer tLE Central Gouernmer,.t, anA State

Gouemment or any local authorities. TLe legislature, toticing that o

account of obuioLts omission, certain tax authoities uere not a

brought out tLrc 2019 amendment so as to cure tle sa;.d. mischief..

18. With regard to pending dues of Customs, the Hon'ble Supreme Court

in the recent judgement dated 26th August 2022 of Sundaresh Bhatt, in
Ciuil Appeal No. 7667 of 2O21 Lrcld a.s under: -

"54. On th.e basis of the aboue discusslons, folloruing ar€ oltr conclusions:

i) Once moratoium is imposed in terms of Sections 14 or 33(S) of the

IBC as the case mag be, the respondent authoitg onlg has a
limited juisdiction to assess/ determine tle quantum of customs

dutg and other leuies. The respondent authoitg cloes not haue the

pou-ter to initiate recouery of dues bg means of :;ale/ confiscation,

as prouided under the Customs Act.

i, ii)After such assessmenf, the respondent authonty has to submit

its claims (conceming customs dues/ operational debt) in terms of

*

Page 110

bg the mandate of IB Code and continuing with the proceed.ings,



AHD-CUSTM-000-APP-044 -2025-26

the procedure laid down. in stict compliance of the time peiods

prescibed under tle IBC. before the adjudicating authority.

iil In ang case, the IRP/ RP/liquidator can immediately secure goods

from tle respondent outhoity to be dealt with appropiatelg' in

terms of tle IBC. 55. Resultantlg, ute allou the appeal and set

aside the impugned order and judgment of the NCLAT. There shall

be no orders as to cosfs. " 19. For the reason of aforesaid NCLT

order in the appellant case and the aboue cited Apex Court

judgments, tlqe dues of the Gouemment, including the present

dues, if ang, is not pima facie recouerable. Howeuer' since we

decide this appeal on its meit and fact of the case, we do not

incline to giue conclusiue finding on the basis of NCLT order'"

4. From tlrc aboue obseruation, it can be seen that all the gouemment

dues stand ertinguished as per the resolution approued bg the NCLT uide

order dated 01.07.2022, therefore, there is no purpose euen to proceed

tuith th.e present appeals bg the department. Accordinglg, in our uieu.t, the

Reuenue's appeals became infructuous. Hence,

dismissed as infructuous. "

the appeals

].-
i ,:,tt: :;i I

'!
?lg

*
6.5 In light of the Judgments cited above, I am of the considered vi

demand conlirmed vide impugned order was not the part of the resolutio

approved by Hon,ble NCLT, therefore, the same stands extinguished and this

fact has also been considered by the Honble CESTAT Ahmedabad in the

appellant,s matter itself as discussed rn para supra, Further, it is pertinent to

mention that the Final order No. 12563-1256612023 dated o5.10.2023 passed

by Jurisdictional Hon,ble CESTAT, Ahmedabad is binding upon the iower quasi-

judicial authorities including the Commissioner (Appeais), Customs,

Ahmedabad.

6.6 In view of the above, I am bound to foilow the precedence laid by

judgment of Hon'ble CESTAT, Ahmedabad, in light of the law laid by Hon'ble

High court of Gujarat in case of Lubi Industries LLP [2018 (337) E.L.T. 179

(Guj.)] on judicial discipline and binding nature of judgment of superior court:

"6. In our opinion, the Assistant Commissioner committed a

seious error in ignoring the binding iudgment of superior Court

that too in case of the same assessee' The pnnciple of precedence

and judicial comitg are uell established in our legal system,

which would bind an authoitg or the Court bg the decisions of

the Coordinate Bencles or of superior Courts. Time and ogain,

this Court has held that tlrc departmental authoities uould be
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bound bg the judicial pronouncements of the statutory Tibunals.
Euen if the decision of the Tribunal in the present case tDos not

canrted further in appeal on account of lotu tax eff,"-ct, it was not

open for the adjudicating authoritg to ignore the ratio of such

decision. It onlg means that the Department d-oes not consciouslg

agree to the uiew point expressed bg tlrc Tribunal ond in a giuen

case, maA euen carry the matter further. Hou.teuer. as long as a

ludgment of the Tribunal stands, it would bind euery Bench of tLLe

Tibunal of equal strength and tlte departmental authorities

taking up such an issue. An order that the ad.judicctting authoitA
maA przss is made appealable, euen at tLrc honds of the

Department, if the order happens to aggieue tfui Department.

This is clearlg prouided under Section 35 read wit.\ Section 3SE

of the Central Excise Act. Therefore, euen afier thet ad.jud.icating

authoritg passes an order in fauour o/ fhe assessee on tLle basis

of the judgment of tLe Tibunal, it is alutags open to tLe

Department to ftle appeal agoinst such judgment of tte
adjudicating authority. "

(emphasis supplied)

7 . In view of the above discussion, the impugned order is set aside and

appeal ol the appellant is allowed.

TqST'ED

ateiar6/S
,NTENDENISi:,r qFB MIT GUPT

COMMIS SIONER (APPEALS)
CUSToMS, AHMEDABAD

USICM s(APPEATS
, 3IRltarqr<,

HMEDABAO,),e

Dat:d - 27.O5.2O25

rJ

\B

copv to:

,_Y The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2. The Pr. Commissioner of Customs, Customs Ahmedabad.

3. The Deputy Commissioner of Customs, ICD- Valvada, r/adodara.

4. Guard Fi1e.
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M/s Surya Exim Limited,
3040, Jash Textiles & Yarn Market,
Ring Road, Surat-395002
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