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1. | evheuaia s eI e NS R W ST I b HTHY e TR A aTe.

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | mrgewatutTan 1962 FURT 129 S (1) (@URIAT)
B o L TIEC 1 LN LIE 2 I I iR RO EA e ES s M CRIE SR E LA R L (s GE RGBS )
IyFreEaiEd 3 TERdRsaRaagTwg (sragany), faaHarey,
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revisicn Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ﬁ?ﬁm&mfomer relating to :

| (@) | NS ETH AT TS IS
| (a) |any goods imported on baggage.
() ”Raﬂ*‘*'“’a‘maaﬁ%élalﬁqﬂa|3“m'a%ﬂﬂﬁﬂﬂaﬂaﬂlﬁmﬂllmlmm
A AT AR A R AT W T A R IR G T e AT TR ST
any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) [at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

() | Hargewerfufam, 1962 Forumx auREd s NHaTTTRRTH T TSR,
[ (c) . Payment of drawback as provided in Chapter X of Customs Act, . 962 and the rules made
thereunder.
N The revision application should be in such form and shall be verified in such manner as
| may be specified in the relevant rules and should be accompanied by :
(®) | BDICHITER, 1870FHEH.6 I 1 dardRuRafrrmrsgarRTTemize 4
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(@) | TG G ETaRITYgA YS! 4 whar, afeg)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M | gEdgUrssmadETe®! 4 ufda

4 copies of the Application for Revision.

Aufawrasieraedte, ¥, gvs, sefleiRRfuyme it e ar s, o

£ "J_N TR & UTSHTA GG TN S T [T HTR[CHATITTTH, 1962 (TUTHRIT)
)
A

=

_:i{.%ﬁw.uﬁmm,wmmuﬁaaﬂwmemmmﬁ#ﬁﬂw.m-

AR THarER IS S E TR T, 1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous tems being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is cne lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

HEH. 2
SRS sETaT AT A A S AR g H e YR A g vaTg aaw!
AT 1962 BIURT 129 € (1) FahawhRite-3

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

U, SEIa3aeYehaiaimsiigsy | Customs, Excise & Service Tax Appellate
&ur, ufifiesadis Tribunal, West Zonal Bench
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gHTTE, sgaTaTHad, M@ e fRUTTRYA, 3R | 20d Floor, BahumaliBhavan,
a1, 3fgHae-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Heryerefutad, 1962 FIURT 129 T (6) Frdi, Hwrgemaifufad, 1962 HIURT 129
g1 FerfFerfaearufafif@agrsaars RaRe-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

e i . s
U IAREE IS Ha S e [ (S EAROUT,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

|
'n

SRR AR ST U T e USRI g R A RTTATR[ch 3 RS q U T AN AT S B
FULAATEE IR IS A ST aTE R S a), TaeWReUY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

pE—— e e 3 =
FHIANAEEUTH S e, qHeWR e

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees '

THHR DTG BTG, HI RIS 10%
IETHAR, TR YehUIepUdcsiaarehe, args®d 10%
TP, ST P aTIE ST AaTaH e, TR |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

IFIATUTHSIURT 129 (T) FormiasrfamiaobareqraRIA®AagTuF- ()

AT RITaTTE R G gURA S RIGap e E fergfpgmgsdta : - srar
(@) ISR TR TS RS H I U T Riavg IRy,

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

-~
‘-"J:. \\ \ i 1;{
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ORDER-IN-APPEAL

M/s Surya Exim Limited, 3040, Jash Textiles & Yarn Market, Ring Road,
Surat-395002 (hereinafter referred to as “the Appellant”) have filed the present
appeal in terms of Section 128 of the Customs Act, 1962 against the OIO No.
03/1CD-Valvada/DC-VKY/SURYA/23-24 dated 08.03.2024 (hereinafter referred
to as the “impugned order”) passed by the Deputy Commissioner of Customs,

ICD- Valvada (hereinafter referred to as the “adjudicating authority”).

2. Briefly stated, facts of the case are that the Appellant had imported goods
vide Bill of Entry No. 9382916, 9382922 and 9382929 all dated 22.02.2013 for
clearance of PVC Resin (CTH No. 390421 10) for total quantity of 262.5 MT and
during the assessment it was observed that the value declared was US$ 968
PMT, which was found to be lower when compared to prices appearing in
PLATT, during the relevant time and thus, the declared value was enhanced to
US$ 1060 PMT. Further, the appellant paid the duty on the enhanced value
‘'under protest'. Thereafter, on the basis of the Test Report, the Bills of Entry
was finally assessed vide Speaking Order No.02/12- 15 dated 28.02.2013,
wherein the then adjudicating authority rejected the declared value of US$ 968
PMT and re-determined the same as US$ 1060 PMT (CIF) in terms of the
prevailing PLATT prices as well as by following the instructions contained under
Standing Order No. 7493/1999 dated 03.12.1999 as amended by SO No.
7718/2002 dated 12.07.2002 issued by Chief Commissioner of Customs,

the Commissioner Appeals.

2.1  Thereafter, the Commissioner (Appeals), Customs, Alimedabad
No. 402 to 404/2013/Commr.(A)/AHD dated 14.10.2013 had set asmide

31’;-'3";'“—.' "a\‘\‘: ’/‘

Order No. 02/12-13 dated 28.02.2013 mainly on the ground that the

adjudicating authority had not considered the submission made by the
appellant that the goods were of carbide grade with lower value as compared
with the ethylene based PVC, the kind covered under the PLATT Price, in as
much as the then adjudicating authority had not brought other collateral
evidences on record to substantiate the stand and accordingly allowed the
aforesaid appeals, with consequential relief. Accordingly, the appellant filed the
refund claims of Rs. 242751/- towards differential Customs Duty paid under
protest in respect of PVC RESIN SG-5 K66/68in respect of Bill of Entry No.
9382916, 9382922 and 9382929 all dated 22.02.20 13, undezr Section 27 of the
Customs Act, 1962,

2.2 However, Order in Appeal No. 402 to 404 /2013 /Coramr.(A)/AHD dated
14.10.2013 passed by the Commissioner of Customs (Appeals), Ahmedabad was

Page | 4
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examined by the Committee of Commissioner of Customs, Ahmedabad and
Commissioner of Customs, Kandla and further, the Department had preferred
to contest the Order-In-Appeal No. 402-404/2013/Commr.(A)/AHD dated
14.10.2013 passed by the Commissioner (Appeals), Customs, Ahmedabad, by
filing an appeal before the CESTAT, Ahmedabad on 20.01.2014. However, as
there was no evidence of any stay granted by CESTAT in the matter, the refund
claim was processed and sanctioned vide OIO No. 30,31 & 32/13-14 dated
21.01.2014. Since, the matter was pending before CESTAT, accordingly, a
protective demand vide show cause notice F.No. VIII/48-75 to 48-77/1CD-
Valvada/Refund claim-49 to 51/13-14 dated 18.06.2014 was issued to the
appellant and the same was transferred to Call book in terms of Para 2(i) of the
Board Circular No. 162/73/95-CX.3 dated 14.12.1995, as per the approval of
the Commissioner, Customs, Ahmedabad on the basis of the Departments
appeal pending with CESTAT against OlA No. 402-
404/2013/Cus/Commr(A)/AHD dated 14.10.2013.

2.3  Thereafter, the Hon'ble CESTAT, Ahmedabad vide its Final Order No.
12563- 12566/2023 dated 08.11.2023 has dismissed the appeal filed by the

Department as infructuous, observing as under:

"4. From the above observation, it can be seen that all the government
dues stand extinguished as per the resolution approved by the NCLT vide
order dated 01.07.2022, therefore, there is no purpose even to proceed

————

with the present appeals by the department. Accordingly, in our vie tfaé
2,

Revenue's appeals became infructuous. Hence, the appeals are dis

as infructuous.”

=
3. The above said Hon’ble CESTAT's Final Order No. 12563-12566&2%&5&} ’
dated 08.11.2023 had been accepted by the department on 03.11.2023.
Therefore, the SCN F.No. VIII/48-75 to 48-77 /ICD-Valvada/Refund claim-49
to 51/13-14 dated 18.06.2014 was retrieved from the Call book for
adjudication. Thereafter, the adjudicating authority vide impugned order

passed the following order as:

(i) He ordered for recovery of Rs. 2,42,751/-, which was erroneously

refunded, from the appellant under Section 28(1) of Customs Act, 1962,

(i) He ordered the appellant to pay interest at the appropriate rate on
the amount erroneously refunded amounting to Rs. 2,42,751/- under
Section 28AA of Customs Act, 1962.

A Page | 5
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Being aggrieved with the impugned order, the Appellants have filed the

present appeal and mainly contended the following:

That the impugned order violated the rule of Res-Judicata and the for
same cause which is already decided by Hon’ble CESTAT Ahmedabad.
That the demand confirmed under the impugred Order is legally
unsustainable, as all liabilities against appellant including claims by
Government/Statutory Authorities, stood permanentily extinguished upon
approval of the resolution plan under the Insolvency and Bankruptcy
Code, 2016 by the Hon’ble NCLT, Ahmedabad vide order dated
01.07.2022.
That the appellant was taken over by Agarwal Coal Corporation Pvt. Ltd.
under the NCLT-approved resolution plan. The new management was not
provided with prior records or notified about pending; proceedings. Hence,
the current entity cannot be held liable for actions of the former
management.
That the NCLT’s approval of the resolution plan clearly states that all past
claims, including contingent and unconfirmed dues, stand extinguished.
This includes any customs duty demands or penalties arising before the
CIRP.
That without prejudice to the legal bar under IBC, the appellant reserves
the right to challenge the merits of classification, valuation, and anti-
dumping duty imposition if the extinguishment argument is not accepted.
They have relied upon the various case laws, few of which are as under-
a. M/s. Ghanashyam Mishra & Sons Pvt. Ltd. v. Edelweiss ARC (2
SCC 657
b. ABG Shipyard Liquidator v. CBIC — Supreme Court.

c. Essar Steel v. Satish Kumar Gupta

899,
f. CESTAT Ahmedabad Final Order No. 12563-12566/2023 in the

appellant’s own case.

PERSONAL HEARING

S; Shri Vivek Bapat along with Ms. Nitu Chaturvedi both advocates,

attended personal hearing on 21.05.2025 in virtual mode on behalf of the

Appellant. They reiterated the submission made in the appees]l memorandum.

/Pﬁ
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DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that the appellant underwent CIRP (Corporate
Insolvency Resolution Process) under the Insolvency and Bankruptcy Code,
2016 and the Resolution plan submitted by M/s Agarwal Coal Corporation Pvt.
Ltd. was approved by the COC which was ultimately submitted to NCLT for
approval. The NCLT vide its Order dated 01.07.2022 allowed the application and
directed to the resolution of appellant and NCLT’s approval of the resolution
plan clearly states that all past claims, including any customs duty demands or
penalties arising before the CIRP, stand extinguished. Therefore, the main
issues to be decided in present appeal is whether the demand confirmed for the
erroneous refund sanctioned to the appellant along with interest under Section
28(1) and Section 28AA of the Customs Act, 1962 respectively, in the facts and

circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 28.05. 2024 againgt--. .y
A k” /.’\

the impugned order dated 08.03.2024 which is not within statutory time li /IIH'E,Q{"'“““ 2 \
60 days prescribed under Section 128(1) of the Customs Act, 1962 (o T

6.1.1 In this regard, it is relevant to refer the legal provisions govt : mg___/ /

e Homr gl _’1‘:’,/

filing an appeal before the Commissioner (Appeals) and his powers to condone-
the delay in filing appeals beyond 60 days. Extracts of relevant Section 128 of

the Customs Act, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)l. — (1) Any person
aggrieved by any decision or order passed under this Act by an officer of
customs lower in rank than a [Principal Commissioner of Customs or
Commissioner of Customs] may appeal to the [Commissioner (Appeals)|
[within sixty days] from the date of the communication to him of such
decision or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of sixty days, allow it to be presented within a
further period of thirty days.]

Section 128 of the Customs Act, 1962 makes it clear that the appeal has
to be filed within 60 days from the date of communication of order. Further, if
the Commissioner (Appeals) is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within a further period of 30 days.

AT Page | 7
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6.1.2 [t is observed from the appeal memorandum that the appeal has
been filed on 13.02.2024 resulting in a delay of 14 days in filing of appeal
beyond the time limit of 60 days prescribed under Section 128(1) of the
Customs Act, 1962. However, the appellant has requested for the condonation
of delay. Ih light of the above provisions of law and considering the submissions
of the Appellant and also considering the fact that the appeals have been filed
within a further period of 30 days. I allow the condonation of delay in filing the

appeal, taking a lenient view in the interest of justice in the present appeal.

6.2 It is observed that the appellant has contended that they underwent
Corporate Insolvency Resolution Process (CIRP) initiated by the State Bank of
India under Section 7 of the Insolvency and Bankruptcy Code, 2016, and the
resolution plan submitted by M/s Agarwal Coal Corporation Pvt. Ltd. was
approved by the Hon'ble NCLT, Ahmedabad on 01.07.2022. As per the
resolution plan and judicial precedents, including the Hor’ble Supreme Court
ruling in Ghanashyam Mishra & Sons Puvt. Ltd., all past liabilities, including
statutory and government dues, whether admitted or not, stand permanently
extinguished. The new management, having taken over after CIRP, had no
access to prior records and cannot be burdened with legacy liabilities and same
is supported with multiple rulings given by Hon’ble Delhi High Court and
CESTAT Ahmedabad, confirming that tax and customs dues prior to CIRP

approval are no longer enforceable.

In this regard, it is observed that the resolution plan submitted by M/s

({4

Il.  The Resolution Applicant claimed various reliefs

Y

; : : s 3%
concessions in the resolution plan. However, we grant the reliefs m\ ‘h___,-/
the following manner and to this extent; \ir::qf‘/

13

a. After the payment of the dues to the creditors, as per the resolution
plan, all the liabilities of the said stakeholders prior to CIRP against
the Corporate Debtor shall stand permanently extinguished after the
approval of the resolution plan. We further hold that other claims
including Government/ Statutory Authority, whether odged during
CIRP or not, shall also stand extinguished against the Corporate
Debtor  after  the  approval of the resolution plan.
contingent/unconfirmed extinguished;

In view of the above, it is observed that the if a company has completed
the Corporate Insolvency Resolution Process (CIRP) and a resolution plan is

approved under Section 31 of the IBC, all past claims, including tax and

‘l\\.—]/\ Page | 8
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customs dues, whether known, unknown, admitted, or contingent, stand
extinguished unless specifically provided for in the resolution plan. Further, it is
also observed that the IBC law prevails over Customs Act, 1962 as per Section

238 of IBC which is reproduced as under:

Section 238 - Provisions of this Code to override other laws

"The provisions of this Code shall have effect, notwithstanding
anything inconsistent therewith contained in any other law for the
time being in force or any instrument having effect by virtue of any
such law."”

6.3 Further, I find that the appellant has relied on the Judgment cited by
Hon’ble Supreme Court in the matter of M/s. Ghanashyam Mishra & Sons Pvt.
Ltd. v. Edelweiss ARC (2021) 9 SCC 657 and the relevant para is reproduced as

under:

amendment to Section 31 of I&B Code is clarificatory and{ ﬁ
W

declaratory in nature and therefore will have a retrospective ’\\"1._‘*5-\\
w

=
N

operation. As such, when the resolution plan is approved by NCLT, \&Eg-‘_]gﬂ'ﬁf’:;'

the claims, which are not part of the resolution plan, shall stand
extinguished and the proceedings related thereto shall stand
terminated. Since the subject matter of the petition are the
proceedings, which relate to the claims of the respondents prior to
the approval of the plan, in the light of the view taken by us, the
same cannot be continued. Equally the claims, which are not part

of the resolution plan, shall stand extinguished.

»

6.4 Further, the appellant have submitted the Judgment of Hon’ble
CESTAT Ahmedabad, in their own previous matter i.e. CC Customs Ahmedabad
vs Surya Exim Limited, wherein the Hon'’ble CESTAT Ahmedabad vide Final
Order No. 12563-12566/2023 dated 05.10.2023 has rejected the appeal and

dismissed the demand. The relevant para of the same is reproduced as below:

W
ree

3. On careful consideration of the submission made by the learned
Authorized Representative and perusal of records, we find that the
present respondent company has undergone the proceedings under
insolvency and bankruptcy code, whereby as per the NCLT order, the
Page | 9
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present appellant company has been taken over by scme other company
namely M/s Agarwal Coal Corporation Private Limited. In this regard,
this Tribunal in the respondent’s case in their other appeal bearing
number C/10055/2013 passed a final order A/12174-12176/2022
dated 12.12.2022 whereby though the order was passed on merit but
made an observation as regard the issue of IBC decided by NCLT vide its
order dated 01.07.2022.

As per the above order of NCLT, we find that dues of government, if any,
shall stand extinguished. Similar view was also expressed by the Hon’ble
Supreme Court which was referred in the NCLT order in para 16. Which
is reproduced below:
“16. As far as reliefs and concessions claimed by the resolution
applicant, the law has been well settled by the Hon'ble Supreme
Court in the case of Ghanashyam Mishra and Sons Private Limited
Vs. Edelweiss Asset Reconstruction Company Linited and Ors.
reported in MANU/SC/0273/2021 in the following words: I. "The
legislative intent behind this is, to freeze all the claims so that the
resolution applicant starts on a clean slate and is noi flung with any
surprise claims. If that is permitted, the very calculations on the
basis of which the resolution applicant submits its plans, would go
haywire and the plan would be unworkable.
II. We have no hesitation to say, that the word "other stakeholders"
would squarely cover the Central Governmert, any State

Government or any local authorities. The legislature, noticing that o OE

account of obvious omission, certain tax authorities were not abid
by the mandate of IB Code and continuing with the proceedings,

PRI .
brought out the 2019 amendment so as to cure the said mischief..\'*

18. With regard to pending dues of Customs, the Hon’kble Supreme Court
in the recent judgement dated 26th August 2022 of Sundaresh Bhatt, in
Civil Appeal No. 7667 of 2021 held as under: -

“54. On the basis of the above discussions, following are our conclusions:

i) Once moratorium is imposed in terms of Sections 14 or 33(5) of the
IBC as the case may be, the respondent authority only has a
limited jurisdiction to assess/determine the quantum of customs
duty and other levies. The respondent authority does not have the
power to initiate recovery of dues by means of sale/confiscation,
as provided under the Customs Act.

i) t)After such assessment, the respondent authority has to submit

its claims (concerning customs dues/operational debt) in terms of

Page | 10
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the procedure laid down. in strict compliance of the time periods
prescribed under the IBC. before the adjudicating authority.

ii1) In any case, the IRP/RP/liquidator can immediately secure goods
from the respondent authority to be dealt with appropriately, in
terms of the IBC. 55. Resultantly, we allow the appeal and set
aside the impugned order and judgment of the NCLAT. There shall
be no orders as to costs.” 19. For the reason of aforesaid NCLT
order in the appellant case and the above cited Apex Court
judgments, the dues of the Government, including the present
dues, if any, is not prima facie recoverable. However, since we
decide this appeal on its merit and fact of the case, we do not

incline to give conclusive finding on the basis of NCLT order.”

4. From the above observation, it can be seen that all the government
dues stand extinguished as per the resolution approved by the NCLT vide
order dated 01.07.2022, therefore, there is no purpose even to proceed
with the present appeals by the department. Accordingly, in our view, the

Revenue’s appeals became infructuous. Hence, the appeals are—;.
P '_'..-‘:‘ LR '._"Ir(':.!_.‘:\‘l

dismissed as infructuous.”

6.5 In light of the Judgments cited above, I am of the considered vxex?v\]:h

demand confirmed vide impugned order was not the part of the resolutigf‘l‘?g,lg}'#
approved by Hon’ble NCLT, therefore, the same stands extinguished and this
fact has also been considered by the Hon’ble CESTAT Ahmedabad in the
appellant’s matter itself as discussed in para supra. Further, it is pertinent to
mention that the Final Order No. 12563-12566/2023 dated 05.10.2023 passed
by Jurisdictional Hon’ble CESTAT, Ahmedabad is binding upon the lower quasi-
judicial authorities including the Commissioner (Appeals), Customs,
Ahmedabad.

6.6 In view of the above, I am bound to follow the precedence laid by
judgment of Hon’ble CESTAT, Ahmedabad, in light of the law laid by Hon’ble
High Court of Gujarat in case of Lubi Industries LLP [2018 (337) E.L.T. 179

(Guj.)] on judicial discipline and binding nature of judgment of superior court:

“6. In our opinion, the Assistant Commissioner committed a
serious error in ignoring the binding judgment of superior Court
that too in case of the same assessee. The principle of precedence
and judicial comity are well established in our legal system,
which would bind an authority or the Court by the decisions of
the Coordinate Benches or of superior Courts. Time and again,
this Court has held that the departmental authorities would be

r
L Page | 11
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bound by the judicial pronouncements of the staturory Tribunals.
Even if the decision of the Tribunal in the present case was not
carried further in appeal on account of low tax effact, it was not
open for the adjudicating authority to ignore the ratio of such
decision. It only means that the Department does not consciously
agree to the view point expressed by the Tribunal and in a given
case, may even carry the matter further. However as long as a
Judgment of the Tribunal stands, it would bind every Bench of the
Tribunal of equal strength and the departmental authorities
taking up such an issue. An order that the adjudicating authority
may pass is made appealable, even at the hands of the
Department, if the order happens to aggrieve the Department.
This is clearly provided under Section 35 read with Section 35E
of the Central Excise Act. Therefore, even after the adjudicating
authority passes an order in favour of the assessee on the basis
of the judgment of the Tribunal, it is always open to the
Department to file appeal against such judgment of the
adjudicating authority.”

(emphasis supplied)

7z In view of the above discussion, the impugned order is set aside and

appeal of the appellant is allowed.

1)
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F.Nos. §/49-64/CUS/AHD/24-25 —_ Dated — 27.05.2025

135 %
By Registered Post A.D.

To,

M/s Surya Exim Limited,

3040, Jash Textiles & Yarn Market,
Ring Road, Surat-395002

Copy to:
<~ The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

ro

The Pr. Commissioner of Customs, Customs Ahmedabad.
The Deputy Commissioner of Customs, ICD- Valvada, Vadodara.

Guard File.

N SRS
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