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q6 Uq cf) fdc{ffi fr qr* ffi;nq qOqrfifO-qrr;qr

This copy is granted free of cost for the private use of the person to whom it is issued

detT@ 1962 qrfl 129 (1) (qqr
qmd & vqal fr st{ e'k {s saa{ t orqi ol e{TEd rrd{s or
o1 il{-s i s q-6ti & oirc aru'{ qF{E/q'Tfi sftE lontc+ rffitn1
ss-{ q-,f, q{ ftd} o} g-rtaur onta q-qd o-{ s6-a e.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended) in respect ofthe following

categories of cases, any person aggrieved by this order can prefe'a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

d d /Order relating to

Fq cld.

any goods exported

qt{f, 3{IqTiI Efd;T 2{r{d rlnlq e{FI q{ T:Tq qrd
qI ss I-rdI R{Fr qt ts-drt qri e fdC eitl*ra crf, sart q qli tR qr s{r rrdq e{I{ rR sdrt
rrq rTm qfi qr{r fr efEl4ra crd € 6m 81.

any goods loaded in a conveyance for importation into India, but ,vhich are not unloaded at
their place of destination in India or so much of the quantity of srrch goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

lffiffid-fiorqrF
Er d A {s o{Ten ol qTfr

, l+f,{7rn-q, Frwq frqFr)

{tcru-s
3firqrfr.

, t962 3{qrq x dqT d;Irq Tlq & a-oa vo'

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
thereunder-

&IUI IH {'KI qrFqi [qd 6-r{r TI

a1 qrS,ft efrr s-s & g1q Frsfrfua 61r1q16 s-mfl fri flftS 
'

The revision application should be in such form and shall be ve -ified in such manner as
may be specified in the relevant rules and should be accompaniect by

\r€,1870 TA H.6 3{{H qq eF|trR {s 4

M \ro qfr dqErs fi 6lqlqmq{@ tr+-emrd-+erftq.

4 copies of th is order, bearing Court Fee Stamp ofpaise fifty only n one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

s6r& {R 3tTflqt qTq {d 4 qPdqi,

4 copies of the Order-in-Original, in addition to relevant documents, if any

C{UT 4

4 copies of the Application for Revision.

&fUI EICR 1962 (qz]I
sru rdk, q;tq,ao-s,q'd .*r ft'frq Fd & cftd & qfi{ enm t i t . zoo /-Fqq A s] qt,)qr
s.looo/-(Fqg \rfi E-{R cr, l, i-eT lJ} xt-qfl d, € q-e fua {rr-dn 6 !-qrfum qf,l{ A.sfl{.6
al a qfu. qR {-eo, rrirn rqt d[q, arrrqr rrqr ?is o1 qrRr e]r i-qg qlr orc qr r{S o-q
A d N qts fr Fq fr r.2ool- .ft{ qfr \ro orc * o{Rr€ d d qls 6 sq i r. rooo

1

The duplicate copy of the T.R.6 challan evidencing pal,Tnent of Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as thr. case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellane:us ltems being the fee

) for filing a Rr:vision Application. If theprescribed in the Customs Act, 1962 (as amended
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I

amount of duty and interest demanded, fine or penalty levied is one I

- and if it is more than one lakh rupees, the fee is Rs.10O0/-.

akh rupees or less,

fees as lls.200 /

qf,qs 6Tar d d a dqrgtr odUftqq 1e62 a1 ET{I 12e s (1} + 3{+{ std fi.s.-s i
dqr{tr, tr*q ssr< {o, .}i{ t-sl er 3rffd 3{Rro'{ur fr sqa ffifud qA q{ e{fif, 6-{

€-6.a B

sxiar dqEfi' srorar ;rqq(d.2 A 3{ qs 3lT6d4

In respect of cases other than these mentioned under item 2 a

by this order can Iile an appeal under Section 129 A(l) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

bove, any person aggrieved

Customs, Excise & Servlce Tax Appellate

Tribunal, West Zonal Benchotl{o-{nr, qfMA*qfi6
6{ 3{frfrqts.grd{@s

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

3fqlTEr, 3ft.qaql(-38o0 16

Fxtrc+.ngo,1'lcFI,

5

q (1) fr or{lr .irfi-o }. vrq ftsfrfu6 go rior Eli srBs-
, L962 Ur{I 129, L962 Er{r 129 g (6) 3{

Under Section 129 A (6) of the Customs Acl, 1962 an appeal under Section 1

Customs Act, 1962 shall be accompanied by a fee of-
29 A (1) of the

fl{r ds o1 {o-q qiq sl{i Fqg qr re-S o-c d fr \rfi 6qn tqg.

qrq de{T orlEnaqlqd q6l ERr qrr[ Tql {@

where the amount of duty and interest demanded and penalty

Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
levied by any ofhcer of

rupees;

Tqr es 01 {f,q ltq ors Fqq € orluo d aFo_q oqA qqrs orcs € etlE-tr c d d; qiq 6qR

Fqq

d qrtra q6r qfg dr{T dTTEITgltr qirlr rrq {@'qfrf,

(b) where the amount of duty and interest demanded and penalty levied by any o

Customs in the case to which the appeal relates is more than live lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees :

fficer oi

fl)
rrqr a.s Efl {o-q qqrs m€ s-qg € 3rlq-6 A d; {s 6rrR {qg.

qIuI iIt{T OqfqfE-dr dtqr{w- Ertr qFn rrqr {w

where the amount of duty and interest demanded and penalty levi

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

ed by any officer of

(c)

{s)
,qr6s loo/oc{, q6i vc6 q {-tr qE iB,IC{-tr r 0olo 3I

* -O *. *u, ** 65 6<r< fr t, or{lo rs qrgq 
t

{sq

(d) An appeal against this order shall Iie befole the'l.ribunal on payment

duty and penalty ate in dispute, or pena.lty, wherc penalty a.lone is in dispute

of 107o of the duty dcmanded where duty or

qr- (o)
: - 3{r{dT

fi {c',/

gfrl
n-o-

(s)
ili

3Ae{r

3{fr-f,
qTftC.

3fTSII (FRol IEIfl 92 (c
ch 3iffdqT 3fqBrdl qdrqq riqrqtmqT Er{i fscfrIol fdcq) fdr { d tr]J{I sTq*) qTiIFqatrflr.rd16I q) (ltR ir{qI q;I {@ftcs{ra-fi

6

(a) ln ar appeal for grant of stay or for rectificatlon of mistal<e or for a,ly otier purpose; or

Unde, section 129 (a) of the said Act, every application made before tie Appellate Tribunal-

(b) for restoratron of an appeal or a-n application shall bc accomp anied by a fee of five Hundred rupees
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OIA No. MUN-CUSTII-000-^PP- 061 -25-26

ORDER-IN-APPEAL

M/s Saanch Logistics, Custom Broker, 206, Golden Heights, 2nd

Floor, Plot no. 12, Sector 8, Near BIM Petrol Pump, Gandhidham-370201

(hereinafter referred to as the AppellantJ has filed the presr:nt appeal in terms

of Section 128 of the Customs Act, 1962, challenging the Order-in-Original no.

MCH/ADC/MK/ 19612022-23 dated 30.03.2023 (hereinafte:'referred to as 'the

impugned orderJ passed by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as the 'adjudicating authorityJ.

2. Facts of the case, in brief, are that M/s Delhi Sons, 04, Ground

Floor, AngooriBagh, Red Fort, New Delhi, Delhi 1 10006 holding IEC NO:

CZAPS6537H (hereinafter referred to as 'the Importer'), hacl filed a warehouse

Bill of Entry No. 2669131 dated 08.02.2021 through their ()ustoms Brok r":il

Appellant at Mundra port for import of goods viz. iron chain, buttons, w

scales, badminton rackets, Chess Games, Cosmetic goods et,:.

2.1 Intelligence was received by the Special Investigation and

Intelligence Branch (SIIB) Wing of Customs, Mundra, that g:ods of Warehouse

Bill of Entry No. 2669 131 dated 08.02.2021 which were declared as cosmetics

with the words "for re-export" in the Bill of Entry have been uploaded in the EDI

systems and produced before Customs without any Certifica,e or ADC approval

which is mandatory as per Drugs and Cosmetics Act- l94l and Rules made

thereunder.

2.2 Further, as per Circular No. 08/2010 Customs Duty F. No.

45O 1182 /2OO9-Cus.lV, dated 26.03.201O, import of cosnretics at point of

entry/places other than those specified under Rule 43A not tre permitted as per

the provisions of the Drugs & cosmetics Rules 1945 and the same is also alerted

in RMS instruction of the said Bill of Entry. Hence the container was put on hold

for further investigation. Accordingly, the container No. HMMLI62 o24s7 (4o'l was

de-stuffed and laid out in the warehouse and the same wer,3 examined by the

SIIB officers under Panchnama dated 16.02.2021. The goods; were found to be

as declared.
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OIA No. MLIN-CUSTM-000-APP- 061 -25-26

2.3 It appeared that Cosmetic Goods which are covered under Drugs

and Cosmetics Rules, 19. i5 are not permitted to be imported at ports other than

those mentioned in the above referred Circular and Mundra Customs Port is not

mentioned in the said list. Further, in the Bill of Entry the cosmetic goods have

been imported by declaring them as "for export". The goods which are imported

for the purpose of re-export must be in terms of Para 2.46 b(iil of the FTP 2015-

2020, with the condition that such goods may be exported in same or

substantially the same form without an Authorisation provided that item to be

imported or exported is not in the category of restricted goods for import or export

in ITC (HS)

2.4 On the basis of the above facts, investigation was conducted by the

SIIB Wing of the Custom House, Mundra and Statement of Shri Baldev Singh

Proprietor of M/s Delhi Sons dated 24.L 1.2021 was recorded under section 108

of the Customs Act- 1962, wherein he inter-alia stated that:

M/s Delhi Sons is a sole proprietorship concern' He is the proprietor' The

hrm is mainly involved in importing Sports Goods, Weighing Scale, Iron

hain and other items like garment accessories, buttons, badminton.-4
(l{

sfl,#
ckets, badminton grip, other indoor games etc. and such other items for

ing purpose. He began his business by doing trading in local market.
ts

I

hereafter, they have been importing these items since last 3 years mainly

from China.

He does not have any other office address, his godown and residence are

also in the same premises.

The firm has been importing from Mundra Port since last two to three

years.

At Mundra Port the services of Customs Broker more efficient which helps

in faster and economical movement of cargo hence he opted to clear the

goods from Mundra instead of any port near Delhi-

The Order given by them to the China Shipper was not enough to

completely fiIl the container. There was some empty space still left,

therefore looking at the demand of cosmetics in international market, he

thought of importing the cosmetics goods for re-export purpose by utilizing

Page 5 of 15
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excess available space in the container. He was not aware that Mundra

Port is not a designated/ authorized port for import of cosmetic items

otherwise he would not have imported the cosmetrc items at Mundra

Customs Port.

The Bill of iading No. HDMUNXB0616936 dated 30.11.2020 dated

30.ll.2O2O gated in the CFS Mundra on 26.72.2020 a:rd was pending long

for clearance. Thereafter, Bill of Entry No 2669 13 1 covering the goods was

filed on O8.O2.2O21. On being asked the reason :br the goods lying

unclaimed/unattended at CFS for approx. six weel<s i.e one and half

months, he stated that the delay in attending to the c:argo/shipment was

due to his marriage on 20.72.2020, because of which he was very much

busy in his family and social engagements. Moreovr:r, he also came to

know that they are not authorized to import cosmettc goods at Mundra

Port due to Customs restrictions. Therefore, alter due consultation w

Customs Broker he filed Bill of Entry under first checl<.

On being asked he stated that, when he realized that Cosmetic go

restricted to be imported at Mundra Port and the imported cosmeti

will create some problems and complications in (lustoms Clearance

therefore to avoid Demurrage and Detention Charges and also for ease of

payment of Customs Duty because of the expected complications and

delay in clearance, he was advised by his Customs Broker to file In-Bond

Bill of Entry.

On being asked regarding the mode of payment he stat:d that it is through

T.T. generally, however in the case of the present import, the payment is

yet to be made via bank transfer. As a specimen he submitted the payment

particulars of the previous Bill of Entry from Mundra along with bank

pa)rment proof of the same.

On being shown ail the 27 items of the present Bill of t)ntry he stated that

all cosmetic items have been imported by him for the rery first time.

On seeing the statement dated 29.06.202 1 of Ahir Viral Dineshbhai G Card

Holder of M/s Saanch Logistics i.e Appellant ,he agree,i with the contents

of the same and put his dated signature on his state:rrent as a token of

having seen the same.

v) Page 5 of 15



2.5 Statement of Shri Ahir Viral Dineshbhai, holder of G Card No'

cHM/G.004/202 1, of Customs Broker M/s Saanch Logistics i.e Appellant dated

29.06.2021was recorded under section 1o8 of the customs Act- 1962, wherein

he inter-alia stated that:

.t

OIA No. MUN-CUSTM-000-APP- 061 -25-26

He submitted that he did not want any show cause notice, and personal

hearing. He further requested that the case may be decided at the earliest

as he was incurring heavy losses and his capital was also blocked and

business turnover had stopped. He requested to please allow him to re-

export the cosmetic goods after fulfilling the customs formalities and

release the cargo other than cosmetics for domestic market. They agreed

to pay the fine and penalties as per Indian Customs Law.

They had collected KYC of M/s Delhi Sons from e-mail

impex.fareast@mail.com at their e-mail id-import@saanchlogistics.com as

well as from Courier and verified the KYC documents online and got

conlirmation about the address from Sh, Rahul Kunar Mob No'

9899629274l & Sanjay Kumar (Mob-8800108844) who looks after all the

work of M/s Delhi Sons as well as from Sh. Baldev Singh(Mob No'

9711129444), Proprietor of M/s Delhi Sons.

He submitted the copies of Aadhar Card, PAN Card of Shri Baldev Singh'

IEC Certificate, GST Registration Certificate, letter issued by Bank for AD

Code. electricity Bill, Authorization letter and appointment letter, duly filed

KYC Firm. As a proof, he submitted the printout of e-mail vide which he

had received KYC documents.

Shri Baldev Singh informed that shri Sanjay Kumar is his consultant and

looks after all the import documentation work of M/s Delhi sons. Address

of Sh. Sanjay Kumar isF.267, Greater Kailash-02, New Delhi-11OO48' Sh'

Rahul Kumar also works with Shri' Sanjay Kumar and having office at

same address.

sh. Jitendra employee of M/s Saanch Logistics prepared the checklist on

the basis of the documents received from the E-mail id-

delhisons@yahoo.com on 27.O7.2021. They had sent draft checklist to e-

mail id -impex.fareast@gmail.com and at rahulfareast@yahoo'com on

27.O1.2O21 for approval from importer side. However. Sh' Sanjay Kumar

\3

3l
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telephonically approved the draft checklist and accordingly, after checking

the details, they have digitally signed the checklist and other documents

and uploaded the same in E-Saanchit and filed the BII No.2669i31 dated

08.o2.2021.

That neither they had booked the container nor prepared/ approved draft

Bill of Lading number HDMUNXB0616936 dated 30.11.2O2O. They had

received final Bill of Lading vie e-mail along other docurnent on 27 .O1 .2021

at the time of filing of Bill of Entry from importer.

Sh. Rahul Kumar visited their office and met Sh. KurLal Ayer. He did not

inform about the delay at that time. However, at the time of receiving of

documents, they had asked Sh. Sanjay Kumar at,out the delay. He

informed that he received the documents late from the r;hipper due to some

problem in China.

That the Goods i.e Cosmetic Products found during examination appeared

to be prohibited / restricted which are imported for export purposes in

terms of Para 2.46 b(ii) of the FTP and thereby, the srfd imported goods

have been imported in contravention of the provisions of Foreign Trade

Policy and provisions of Customs Act, 1962, on being asked about this, he

stated that, as per their knowiedge ADC NOC/License is required for the

imported cosmetic goods if cleared in home consumpti.n and also require

ADC NOC/License for exported goods if manufactured in India.

They have declared various cosmetic goods i.e Shampoo, conditioner of

Brand i.e Argan De Luxe, however goods found during :xamination are of

capillo Brand regarding this they stated that they have filed the Bill of
Entry on the basis of the documents provided by the Inrporter.

Page 8 of 15

That they demanded ADC NOC/License for cosmetics rtems. However, Sh.

Sanjay Kumar informed them at the time of filing oi Bill of Entry t.hat

imported goods are for reexport purpose and he vrill get thc Out of

scope/ NOC certificate from concerned department. Hr: submitted a print

out of NOC Copy generated from ICEGATE for the itt:ms in which ICES

system have showed/required ADC NOC. He stated that it appeared tha66l. ,

Concerned PAG had granted NOC/Out of scope for t re cosmctics items 
" _ .' .

due to the reason for re-export of goods and same can be checked lf-,,mt'.i'.irt; ,: i

NOC srarus section of BE No. 2669l3t dated Og.02.2021 . 
't'' :l ot - 

,:

.-'-'

M,
_/



OIA No. MLIN-CUSTM-000-APP- 061 -25-26

That they agreed to the responsibilities entrusted upon the Customs

Brokers by the Customs Department. That they have taken and verified

various KYC documents of the importer viz. IEC, PAN, AD code bank letter,

IGST certificate, KYC Letter, Aadhaar of Proprietor of M/s Delhi Sons.

2.6 On the request of SIIB, the IEC verification of the premises was conducted

on 1O.t2.2O21 by Office of the Additional Commissioner, Customs (Prev.) New

Customs Heuse. Near IGI Airport & Air Cargo Complex, New Delhi -110037 and

the same was found existing at the said premises'

2.7 Shri Baldev Singh, Proprietor of M/s Delhi Sons during the

recording of his statement dated 24.1L.2O21 under Section 1O8 of the Customs

Act, 1962 had stated that they do not want any show cause Notice or Personal

Hearing in the matter. Accordingly, no show cause notice was issued to them. A

Show Cause Notice No.S/43-20llnv-Delhi Sons/SIIB-ClCHM|2O-21 dated

l.ll.2022 was issued to M/s Saanch Logistics, Gandhidham asking them as to

why penalty should not be imposed upon them under the provisions of Sections

112(a) of the Customs Act, 1962 and; penalty should not be imposed upon them

under the provisions of Section 117 of the Customs Act, 1962.

Consequently the adjudicating authority passed the impugned

herein the adjudicating authority ordered as under :-

q She ordered for absolute confiscation of imported goods i.e Cosmetics

B

6(

{, I
oods imported vide BE no. 2669131 dated 08.02.2O21 valued at

Rs.14,88,288 (Rupees Fourteen Lakhs Eighty Eight Thousand TWo

Hundred Eighty Eight only) under Section 1 1 1 (d) & (m) of the Customs Act

1962. However, she gave an option to importer to re-export the goods on

payment of redemption fine of Rs 1,50,000 (Rupees One Lakh Fifty

Thousand only) in terms of Section 125 of customs Act 1962. She further

ordered that if the importer don't submit any documents/ willingness to

send / re-export the goods i.e. Cosmetic Goods within 30 days from the

receipt of the order, the said goods would be liable for destruction as

per the instructions and guidelines contained in cBIC Disposal Manual

2O19. The cost of destruction shall be borne by the importer'

(ii) She imposed a penalty of Rs 2,50,0O0/- (Rupees Two Lakh Fifty

Thousand Only) on M/s Delhi Sons, 04, Ground Fioor, Angoori Bagh, Red

Page 9 of 15
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Fort, New Delhi 110006, under Section ll2 ( a ) ( i ) cf the Customs Act

t962.

iii. She also imposed a penalty of Rs 2,00,000/- (Rupees Two Lakh only)

on the Appellant i.e M/s Saanch Logistics, Customs Broker,206, Golden

Heights, 2 nd Floor, Plot No 12, Sector - 8, Nr BM ['etrol Pump, under

Section 117 of the Customs Act 1962.

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant hurs fi1ed the present

appeals wherein they have submitted grounds which are as 'lnder:-

3.1 The Appellant has submitted that the AdjudiceLting Authority has

erred in failing to appreciate that in light of Notification datr:d 13.09.2019 from

F. No X. 1 1014 I 5 l2OI9-DR by Department of Health and family Welfare, Ministry

of Health and Family Welfare that was issued for inserting Mundra Port in Rule

43A of the Drugs and Cosmetics Rules, 1945, there is no merit in the

allegation leveled against the Appellant for imposing penalty under Sectio

of Customs Act,7962.

3.2 The Appellant has submitted that the Adjudicating Authority hAS

erred in observing that the Appellant failed to act as per Regulation 10 (d) & (m)

of Custom Broker Regulations Act,2Oi8 in as much as Mundr.e is already notified

for import of cosmetics and therefore, there was no lacking on the part of

Appellant in imparting proper advise to the importer so as to result in breach of

Regulation lo(d). Moreover, there is no evidence gathered from importer to

suggest that there was any delay on the part of Appellant in the capacity of

Custom Broker amounting to breach of Regulation 10(m). Hence, without
prejudice to the jurisdiction of the Adjudicating Authority with regard to dealing

with c8LR,2018, it is submitted that the Appellant have not.riolated Regulation

10(d) and (m) of CBLR,2O18.

3.3 The Appellant is not liable to penalty under Sectiorr 1 17 of Customs

Act,l962 in light of the decisions of Hon'ble Tribunal in the ce.se of DHL Express

(lndia) Pvt. Ltd.,2016 (332) ELT 169 (Tri.-Mumbai), Syndicate Shipping Services

Pvt. Ltd', 2003 (154) ELT 7s6 (Tri.-chennai) and central warehousing

Corporation, 2015 (38) S.T.R. 572 (Tri.-Mumbai).

FB.it.q'!
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3.4 The Appellant filed further submisslons dtd. 14.02.2025 wherein it is

submitted that

F the Adjudicating Authority has erred in holding that the goods detailed in

the table given in para 19 of impugned order are restricted. As per the

information available with appellant (BDP's Customs Tariff)' all these

items are "free" for import into India.

Further, it is observed in para 31 of the impugned order that the importer

had not produced any licence, certificate or approval of ADC' However, it

is submitted that Ld. Additional Commissioner had given NoC for re-

export of the same. A copy of the ICEGATE release order status showing

the same is also submitted for ready reference.

Without prejudice to above, all the goods were covered by a warehouse Bill

of Entry and not Bili of Entry for home consumption' Hence, it is a matter

of record that the goods were never intended for clearance into India.

aa t3l In view of above, it is submitted that no fault lies with the appellant, being

a Custom Broker, so as to render them liable to penalty under Section 117

or any other action under Customs Act, 1962 read with rules framed

thereunder.t

F
\e I

4 . Personal hearing was granted to the Appellant on 20 .O5.2O25

following the principtes of natural justice wherein Shri vikas Mehta, consultant,

appeare<j on behalf of the Appellant. He reiterated the submissions made in the

appcal memorandum.

DISCUSSION AND FINDINGS:

5. I have carefuily gone through the case record, impugned order passed by

the Additional commissioner, customs, Mundra and the defense put forth by

the Appellant in their appeal. The Appellant has filed the present appeal on

07 .06.2O2g. In the Form C.A.- 1, the Appeliant has mentioned date of

communication of the order-ln-original dated 30.03.2023 as 1O.O4.2O23.

Hence, the appeal has been filed within normal period of 60 days, as stipulated

a

PERSONAL HEARING:
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under Section 128(1) of the Customs Act, 1962. The appellzLnt has submitted a

copy of the challan No.348 dtd 17.04.2023 towards payment of 15,000/- i.e.

7.5o/o of Rs. 2,00,000/- penalty imposed on them. As the appeal has been filed

within the stipulated timelimit under Section 128(1) of the Customs Act, 1962

and with the mandatory pre-deposit as per Section l29E of the said Act, it has

been admitted and being taken up for disposal.

5. 1 On going through the material on record, I lind that following issues

required to be decided in the present appeal:

Ii) Whether the Appellant, as a Customs Broker, violated Regulation

10(d) and (m) of the CBLR, 2018.

(ii) Whether the imposition of penalty under Section 117 of the Customs

Act, 1962, is legally sustainable.

5.2 The central plank of thc adjudicating authoritlr's argument for

imposing a penalty is that Mundra Port was not a notified port for the import of

cosmetics as per Circular No. 08/20lo-Customs d.ated 26.03.2010. Howev

the Appellant has correctly pointed out a crucial subsequent develop

Notification F. No. X. 11Ol4l5l2O19-DR dated 13.09.2019, issued 5
{

Ministry of Health and Family Welfare, which inserted Mundra Port in Rul

of the Drugs and Cosmetics Rules, 1945.

5.3 The aforesaid notification, being a statutory instrument, supersedes

the earlier circular in this regard. As of 13.09.2019, Munrlra Port became a

legally recognized point of entry for cosmetics. The Bill of Enr-ry in question was

filed on O8.O2.2021, weil after this notification came into efiect. Therefore, the

very premise of the alleged contravention 
- that cosmetics ,,vere imported at a

non-notified port 
- is factually incorrect and legally unsustainable. The

adjudicating authoritjr's failure to consider this crucial notilication renders its

finding on this point erroneous.

5.4 Regulation 10(d) of the CBLR, 2018, requires a (lustoms Broker to

"aduise his client to comply uith the prouisions of tle Act znd the rules and

regulations made thereunder, and in case of non-compliance, to bring the matter

to the notice of the Deputy commissioner of customs or Assistant commissioner

of Customs, as the case mag be." Regtlation 10(m) requires tht:m to ,,exercise due

I {ea

l.,-,otq

t

\--\
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diligence to ascertain the correctness of any information uhich le presents to the

proper offtcer. "

5.5 The adjudicating authority concluded that the Appellant "plaged a

uital role in aduising the importer and filed tte Bill of Entry uithout proper thought.

TLeg faited to act as per Customs Brokers Licensing Regulation Act 2018." This

finding is directly linked to the erroneous belief that Mundra was not a notified

port. Since Mundra was a notiiied Port at the time of import, the advice given by

the Customs Broker regarding the port of import cannot be deemed incorrect or

a failure of due diligence under Regulation 10(d).

5.6 Purthermore, the goods were imported under a warehouse Bill of

Entry. This is a significant fact. Goods imported under a warehouse Bill of Entry

are not cleared for home consumption immediately; they are stored in a bonded

warehouse. The intention to re-export, as declared by the importer and

supported by the ADC,s NOC for re-export (as evidenced by the screenshot

provided by the Appellant), further demonstrates that the goods were not

intended to enter the domestic market without proper clearances. The

udicating authority's observation that the Customs Broker 'filed the Bill of

without proper thought" is a generalized statement wlthout specific evidence

w a breach of Regulation 10(m) in the context of a warehouse Bill of Entry

export. The Customs Broker's primary duty in such a scenario is to ensure

documentation for warehousing and, subsequently, for re-export, whicher

appears to have been done

5.7 Section 117 of the Customs Act, 1962, is a residuary penal provision

that states: "Ang person who contrauenes anA prouision of this Act or abets ang

such contrauention or uho fails to compty tuith ang prouision of this Act with which

it was his duty to complg, where no express penaltg is elseuhere prouided for

such contrauention or failure, shall be liable to a penaltg not exceeding one lakh

rupees."

5.8 The CBLR, 2018, is a specific set of regulations governing the

conduct of customs Brokers. Regulation 14 of the CBLR, 2018, provides for

penalties specific to Customs Brokers for contraventions of the regulations.

when a speciai law (cBLR, 2018) provides for a speciiic penalty for a particular

contravention, the general penal provision (Section 177 of the Customs Act,

1962) should not ordinarily be invoked.

$r- Page 13 of 15
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5.9 The Hon'ble Tribunal has consistently held this view. In DHL

Express (India) Pvt. Ltd. vs. Commissioner of Customs (Imports), Mumbai, 2016

(332) ELT 169 (Tri.-Mumbai), it was held that "when there is a specific provision

for penalty under the Customs Broker Licensing Regulations, then Section 117

of the Customs Act, 1962, which is a general provision, cannot be invoked.,,

Similarly, in Syndicate Shipping Services Pvt. Ltd. vs. Commissioner of Customs,

Chennai, 2003 (154) E'LT 756 (Tri.-Chennai), and Central Warehousing

responsibilities of a customs Broker under the CBLR, 20 1g, any penalty, if at all

warranted, should have been considered under the specilic provisions of the

CBLR, 2018, and not under the general Section 117 of the Customs Act, 1962.

Furthermore, as discussed in above paras, the very b.lsis of the alleged

contraventions (non-notihed port, failure of due diligence) is flawed.

5.11 In view of the detailed discussions and findings above, particularly

the fact that Mundra Port was a notified port for the import of cosmetics at the

relevant time, and the goods were imported under a warehouse Bill of Entry for

re-export with ADC',s NOC, the allegations of contravention a;3ainst the Appellant

are not sustainable. Furthermore, the invocation of section 117 of the customs
Act, 1962, for alleged breaches of CBLR, 20rg, is legally i ecorrect as specific
provisions exist under the CBLR itself. The adjudicating autjrority,s contentions

are rebutted by the factual and legal position.

6. In view of the above findings, I hereby set asidr: the penalty of Rs.

2,OO,OOO/- (Rupees TWo Lakh Oniy) imposed on the Appe.lant, M/s. Saanch

Logistics, under Section r 17 of the customs Act, 1962, vid: order-in-original
No. MCH /AD C / MK / t96 / 2O22-2s dated 30. 03. 2023.

b\f,I

572 (Tri.-Mumbai), the principle was reiterated that Sectiorr 117 should

invoked when specific penal provisions exist.

(l

!P. 
r
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By Registered post A.D/E-Mail

To,

M/ s. Saanch Logistics

Office No. 2, Second F1oor,

Krishna Avenue 1, Plot No. 249,

DC 6, Adlpur (Kutch)

F. No. s/4e-53lcus/MUN /2o23-26{L Date: 10.O6.2025

qerFrd TESTED

OIA No. MUN-CUSl'M-000-APP- 061 -25-26

(AMlT

Commissioner (Appeals),

Customs, Ahmedabad

t

copy

/

ytiar6/s PER ! NTEN DENl

5mW (3rfi4), 3rrErirara.

CUSTOMS 
(AP PEALS), AHNIEDAbAD.

to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House, Mundra.

The Additiona-l Commissioner of Customs, Custom House, Mundra'

Guard File.

c

c

4
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7 The appeal filed by M/s. Saanch Logistics is hereby allowed.
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