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Ug o 99 A3 & (6l SUAN & fo€ HUG A &l STt @ [ AW U8 |
ot fear mar 2.

This copy is granted free of cost for the private use of the person to whom it
is issued.

drarges ofUfFod 1962 @1 URT 120 S 1 (1) (IYT FUIA) & A
Profafaa 3y & Amel & I § $is Afed 39 M 8 U B
3Ed HEgY HId B al 39 MW P Ui P dE ¥ 3 HEH B AR
R gfya/ggad gfug (smdea dxMyA), a9 w3, (o faym) d@9e
grf, 9% et &) gadeu 31deT WRad FR THA o,

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect
of the following categories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fofafad gwfAd smew/order relating to :

(P (

ael & ®U 7§ anglfad oIS Hd.

(@)

any goods imported

(d(

YR A 3MYTd &7 od [®dl aled § dral 741 dfed YRd H I9d T
R TR IdR A U A g7 39 TOH VM W IAR 91 & fau mfda
OTd IaR 7 9 W g1 39 T ”EF W IdR T ATd & 937 § 0féd
ard § oAt 8.

(b)

any goods loaded in a conveyance for importation into India, but which are
not unloaded at their place of destination in India or so much of the quantity
of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be
unloaded at that destination.

(T (

darges ofufaH, 1962 F (AT X Ul I8¢ HdH 9w U Aol &
d8d ed dTd! BT e,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and
the rules made thereunder.

A& A UF @9 (AgHEdl 3 fafeP Wed H YA AT B
frge srarfa Sg®l ww @ Sl iR 39 & 9y fufafea srmwma
Iav 81 =1feu -

The revision application should be in such form and shall be verified in s
manner as may be specified in the relevant rules and should be accompg@m
by :

(%)

PIC BT Tk,1870 & A ¥.6 T 1 & flF FylRka feg 7
39 ey B 4 ulewi, Nrgst e ufg # warw 99 ® gy
T g1 918U,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one |
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

()

qiEg WAl & Sl 9iY Ha ¥ &1 4 Uladi, dfe 8

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(T

R U & foru ended @l 4 ufaar

4 copies of the Application for Revision.
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[ @ | gAer sded AR BRA & [T HIERed HUEH, 1962 @Y1 HTUG) H
Pruffea B o o e, B, gve, ot ol fafay 7Y & =i & arefiq sar @
# %, 200/-(FUT 1 G HH)TT 3.1000/-(FUT U R AT ), o971 Hf ArHe 8, 3
T A YIaE & UHIS 9o ¢L31R.6 1 al Ufadl. afe Yo, HiT 7147 ST,
TTAT T §S 1 UMY 3T FUT TP ARG 91 39T HH 81 df 09 By & 9 J

%.200/- X gfe U g | P g1 I BIY S Y H 3.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as |
the case may be, under the Head of other receipts, fees, fines, forfeitures |
and Miscellaneous Items being the fee prescribed in the Customs Act, 1962
(as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. |ge ¥. 2 & 9 gfug qmHal & S@ral o THEA & WA H gig dls
Ifed 39 MW ¥ 3Tgd HeqW &Hal gl dal 4 HHRes Afufud 1962
B YRT 120 T (1) & 9 wid d1.v.-3 § aes, =g IdE Leb
AR Far B i ifusrur & wHy FufafEd ud w ol & 9&d ©

In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

HTYH, HEg IdG Yob 9 9dl | Customs, Excise & Service Tax

v adiferg aifyewur, ufdet &g s | Appellate  Tribunal, West Zonal
Bench

gl e, SgATl o, fA®e | 2nd Floor, Bahumali Bhavan,

RERTR 4@, 3(9Rdl, 3fgHaEG- Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad-380 016

5. | dATYed SUTITA, 1962 1 URT 129 T (6) & i, HAges 3rfufaaw,

1962 @ URT 129 U (1) & fF e & qry Fufafed e dav gF
% E_

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section \

129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of - |

@) | ot & T=fAd ATHA | Jgl fed! dHged SMUBRT gR1 AN TAT Yeb
AR SIS YT T AT G B XHH Uid dE ®O¢ I1 I9Y BA B ol
% ere the amount of duty and interest demanded and penalty levied by any
er of Customs in the case to which the appeal relates is five lakh rupees

o /less, one thousand rupees;
ﬁﬁ@w@amﬁwwmmmmmww
3R S qur WA T €8 B IGH Ul arE ®uT § s gl dfed
IUY UEg @ ¥ SfU® 7§l Al Ui guR IUT |
(b) | where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;

@M | ofdid @ GHiAd AAG § ofgl (9] AHRed HUBRI GRT AW AT Y[eh
AR TS YT FTET AT € Bl Y6 uEg ord ® ¢ 8 e gl dl;
|E“€IBT;IWWII. |
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(c)

where the amount of duty and interest demanded and penalty levied by any |
officer of Customs in the case to which the appeal relates is more than fifty |
lakh rupees, ten thousand rupees

@

2 MY b [A0g B B FIHA, H T Yewb b %10 HaT HIA W, el Yo Al
o U4 &3 faa1e H §, AT E8 & %10 381 HeA W, 951 Had &8 [da1g | &, Ui 1@
ST |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

I AfTH &1 URT 129 (T) & Sr7Td AUTA WIS & GHE GTOR YA P TG
T3- () A AT & [ a1 Tafady & YRS & foe a1 fadt s uare & fore
forg e orde : - SryaT (@) Srdle 7 Sfded U 1 UaTac o fofy IR $f1de &
1Y IUY UTa T &1 Y[ o a9 g1 A1l

Under section 129 (a) of the said Act. every application made before the
Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a
fee of five Hundred rupees.

Page 4 of 15



File No. 5/49-308/CUS/IMN/FEB/2025-26

ORDER-IN-APPEAL

1. Brief facts of the case

1.1 M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3t Floor, Anurag Avenue,
Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001. (herein after
referred to as the “Appellant for the sake of brevity) has filed the present appeals
against Orders-In-Original 89/DC/CHS/REF/2025-26 dated 22.12.2025
(herein after referred to as the “impugned orders”) issued by the Deputy
Commissioner, Customs House, Sikka, Jamnagar (herein after referred to as the

“Adjudicating Authority).

1.2 A vessel MT Maersk Value, was converted from foreign run into coastal run
and the Appellant had filed Bill of Entry No. F-69 dated 08.11.2008 which was
assessed provisionally to customs duty amounting to Rs.38,98,635/- which was
paid by the Appellant vide Challan No. 315 dated 17.11.2008. However, on final
assessment made on 09.03.2009, the total duty liability came to Rs. 18,14,905/.
Thus for the excess payment of Customs duty of Rs. 20,83,730/- the Appellant
filed a refund claim on 10.07.2009. The said refund claim was not accompanied
with the documentary evidence related to bar of unjust enrichment, therefore, a
deficiency memo was issued to the said applicant vide letter dated 17.07.2009
by the jurisdictional Customs Authority. Thereafter, the Appellant vide their
letter dated 31.05.2010 resubmitted the refund claim. Thereafter, a Show Cause
Notice dated 09.08.2010 was issued to the Appellant as to why the refund
amount claimed by them should not be credited to the Consumer Welfare Fund
as per provisions of Section 27(2) of the Customs Act, 1962. Thereafter, the
Assistant Commissioner, Customs House Sikka vide Order-in-Original
No.17/AC/CHS/REF/10-11 dated 30.09.2010 had sanctioned the refund but
ordered to credit the same into the Consumer Welfare Fund as provided under
Section 27(2) of the Customs Act, 1962 read with Section 18(5) and 28D of the

Customs Act, 1962, for non-compliance of doctrine of unjust enrichment.

bsequently, on being aggrieved with above mentioned order of the
43t Commissioner, the Appellant had filed an appeal before the
pimgssioner Appeals, however the said appeal was rejected vide OIA
Ne-Z3 /Commr(A)/JMN/2011 dated 23.03.2011 and the impugned order passed
by the lower adjudicating authority sanctioning the refund to Consumer Welfare
fund was upheld. Further, the Appellant filed an appeal before Hon'ble CESTAT
Ahmedabad and Hon'ble CESTAT, Ahmedabad vide Final Order
No.FO/C/A/10387-10388/2024-CU[DB] dated 08.02.2024, allowed the appeal
with consequential relief.
‘ )
U{M\"/J’Sﬁ’
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1.4 Consequent upon the above-mentioned Final Order No.FO/C/A/10387-
10388/2024-CU[DB] dated 08.02.2024 of the Hon'ble CESTAT, the Appellant,
vide their letter dated 12.03.2024, requested the jurisdictional Customs
Authority to sanction the refund amount of Rs. 20,83,730/-, along with
applicable interest from the date of sanction of refund. Thereafter, the then
Assistant Commissioner, Customs House Sikka vide Order-in-Original
No0.33/AC/CHS/REF/2024-25 dated 16.04.2024 had ordered to recover the
amount from the Consumer Welfare Fund and sanctioned the refund amount of
Rs.20,83,730/- to the applicant, under Section 27 of the Customs Act, 1962 read
with erstwhile Section 129E and Section 129EE of the Customs Act, 1962, but

rejected the claim of interest on refund claim sanctioned to the applicant.

1.5 On being aggrieved from the above-mentioned refund sanction order, the
Appellant filed an appeal before the Commissioner of Customs (Appeals)
Ahmedabad. The Commissioner of Customs (Appeals) Ahmedabad vide O.L.A.
No.JMN-CUSTM-000-APP-031-25-26 dated 25.06.2025 allowed the appeal by
way of remand to the adjudicating authority for passing speaking order, after
providing opportunity of personal hearing to the appellant, after examining
available facts, documents, submissions and accordingly take necessary action
and issue appropriate orders afresh after following the principles of natural

justice and adhering to the legal provisions.

1.6 The Adjudicating Authority on the direction of the order dated 25.06.2025
of Commissioner(Appeals), Customs, Ahmedabad passed the impugned order

wherein the claim of interest was rejected.

1.7 Being aggrieved by the impugned order, the Appellant preferre%\
N >

present appeal. /ge /,
L

2. Ground of Appeal submitted by the Appellant

2.1 The Appellant submitted that the lower Authority's contention th
impugned refund of excess provisional deposit of the duty leviable on the fuel
and other stores consumed by a vessel on 'coastal voyage under a provisionaﬁ§

assessed Bill of Entry being claimed by the Appellant under section 27 of the

Customs Act, 1962, is a refund of pre-deposit made under section 129F and that

the provisions of section 129EE would be applicable and therefore no interest is
payable is grossly improper and erroneous for the reasons enumerated herein
below. The Appellant further submitted that as such, the arguments put forth in
Para 15 to 20 of the impugned Order-in-Original No. 89/DC/CHS/REF/2025-
26 dated 22.12.2025, for rejection of the claim of interest merits to be quashed

eSS
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and set aside as it is legally flawed and unjustifiable:

2.2 The Appellant further submitted it is a fact that the refund claimed was in
respect of the excess provisional duty deposited by the Appellant at the time of
provisional assessment which had been already ordered to be refunded upon
finalization of the assessment of the Bill of Entry by the Proper Officer of the
department. Section 27 and 27A of the Customs Act, 1962 are therefore
applicable in this case. The Appellant further submitted it was clearly not a pre-
deposit paid before filing an appeal under section 128 before the Commissioner
of Customs (Appeals) and as such section 129E of the Customs Act, 1962 not at
all relevant here. For the sake of argument and without admitting, if it was a pre-
deposit under section 129E there would not have been any question of the
doctrine of unjust enrichment here. As per the Boards directions the pre-deposit
is required to be refunded on the basis of a letter from the Appellant. There would
not have been any occasion to raise any question or for transferring the amount to the

Consumer Welfare Fund.

2.3 The Appellant further submitted that they had got the Foreign Flag vessel
MT Maersk Value converted from 'foreign run' to 'coastal run'. On conversion of
the said vessel, they had filed Provisional Bill of Entry No. F-69 dated 08.11.2008
for payment of duty deposit of 110% of the leviable duty estimated in respect of
the fuels, stores and provisions likely to be consumed by the vessel and crew
during the 'coastal run', as per the provisions contained in the Board's Circular
No. 58/97 dated 06.11.1997. The said Bill of Entry was provisionally assessed
and an amount of Rs. 38.98.635/- was paid by the Appellant as duty deposit
towards 110% of the of duty leviable on an estimated quantity of bunker fuels,
stores and provisions likely to be consumed by the vessel and crew during the

coastal yoyage, After reversion of the said vessel, the Bill of Entry was finally

assessed on 09.03.2009 and the duty liability on the items consumed was
finalized at Rs. 18,14,905/-. Thus, an excess amount of Rs. 20,83.730/- was

documentary evidence related to unjust enrichment. The refund claim complete
in all respects including CA certificate and documents evidencing that no unjust
enrichment was involved were submitted by the Appellant to the Respondent
vide letter dated 31.05.2010. The Appellant further submitted that it is pertinent
to point out here that the adjudicating Authority, being the supervisory Officer
of the proper Officers who have certified the consumption of the fuel, stores and

WskwweetSat
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provisions during the coastal voyage, was well aware that the goods in question
were neither landed nor out of charged by Customs; that they had been carried
on board the vessel which sailed to foreign destination; that they cannot be sold
or transferred to any other person to pass on the incidence of duty: and that as

such there was no involvement of the doctrine of unjust enrichment in this case.

2.5 The Appellant further submitted that however, a Show Cause Notice dated
09.08.2010 was issued to them calling upon them as to why the refund amount
should not be credited to the Consumer Welfare Fund for non-compliance of the
obligation of doctrine of unjust enrichment. The Appellant vide letter dated
24.08.2010 replied to the SCN. wherein it was explained in detail that the
principle of unjust enrichment would not be applicable to the refund claimed as
it was in respect of the goods which remained unutilized on board the vessel on
reversion to 'foreign run'; and that a CA certificate confirming that the duty
incidence had not been passed on to any other person was also submitted. The
Assistant Commissioner of Customs, Customs Division, Sikka vide Order-in-
Original No. 17/AC/CHS/REF/10-11 dated 30.09.2010 (Exhibit-1) sanctioned
the refund and credited it to the Consumer Welfare Fund incorrectly alleging that
the appellant had not produced any evidence that the incidence of duty paid was

not passed on to their customers.

2.6 Being aggrieved by the said OIO dated 30.09.2010, an appeal was filed
with the Commissioner of Customs (Appeals), Ahmedabad as the duty involved
in this case was in respect of the duty paid on the fuel in the bunkers which was
used in ru.nning the ship and was not sold to any customers and hence the
question of the duty being passed on to the customers did not arise. The Hon'ble
Commissioner of Customs (Appeals), vide O.LA No. 23/Commr(A)JJMN/2011
dated 23.03.2011 however, rejected the Appellant's appeal, upholding the O10.
Thereafter, an appeal bearing No. C/177/2011 was filed against the
Commissioner (Appeal)'s OIA dated 23.03.2011 before the Hon'ble CESTA%:;H.‘
Ahmedabad Bench on 29.04.2011. The Hon'ble CESTAT, vide Final Ord,
A/10387-10388/2024 dated 08.02.2024, relying on the various decisio g@ti
by the Appellant, allowed the appeal with consequential relief.

2.7 On receipt of the Hon'ble CESTAT's Order, the Appellant, vide letter dated
12.03.2024 (Exhibit-4), addressed to the Deputy Commissioner of Customs,
Custom House. Sikka, requested for the refund amount of Rs. 20.83.730/.
already sanctioned vide O10 dated 30.09.2010, along with applicable interest.
The Deputy Commissioner, vide Order-in-Original No. 33/AC/CHS/REF/2024-
25 dated 16.04.2024 disbursed the refund amount of Rs. 20.83.730/-under

‘ W
“\& Page 8 of 15



File No. $/49-308/CUS/IMN/FEB/2025-26

section 27 of the Customs Act, 1962. However, instead of paying the interest on
the delayed refund under section 27A ibid, rejected the claim of interest quoting
the erstwhile section 129E and section 129EE of the Customs Act, 1962 as per

the discussions made in Para 10 and 11 therein.

2.8 The Appellant further submitted that a similar stand has again been taken
by the Deputy Commissioner, Custom House, Sikka, vide impugned Order-in-
Original No. 89/DC/CHS/REF/2025-26 dated 22.12.2025 rejecting the claim
for interest on the delayed refund by treating the refund of excess provisional
duty deposit incorrectly as a pre-deposit under section 129E of the Customs Act,
1962, in the denovo proceedings ordered by the Commissioner of Customs
(Appeals), Ahmedabad vide OIA No. JMN-CUSTM-000-APP-031-25-26 dated
25.06.2025.

2.9 The Appellant further submitted that the interest on the impugned refund
of provisional duty deposit of 110% of the duty leviable on the fuel and other
stores consumed by the ship on a coastal voyage as assessed on finalization of a
provisional Bill of Entry being claimed by the Appellant under section 27 of the
Customs Act, 1962, not being a pre-deposit under the provisions of section 129E,
will have to be dealt under section 27A of the Customs Act, 1962. Section 27A

at the relevant time reads as below:

"SECTION [27A. Interest on delayed refunds.

If any duty ordered to be refunded under sub-section (2) of section 27 to an
applicant is not refunded within three months from the date of receipt of application
under sub-section (1) of that section, there shall be paid to that applicant interest at
such rate, [not below five per cent] and not exceeding thirty per cent per annum as

for the time being fixed [by the Central Government by

e Provided that where any duty, ordered to be refunded under sub-section (2) of
section 27 in respect of an application under sub-section (1) of that section made
before the date on which the Finance Bill, 1995 receives the assent of the President,
is not refunded within three months from such date, there shall be paid to the
applicant interest under this section from the date immediately after three months
from such date, till the date of refund of such duty.

Provided that where any duty, ordered to be refunded under sub-section (2) of
) \
@W
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section 27 in respect of an application under sub-section (1) of that section made
before the date on which the Finance Bill, 1995 receives the assent of the President,
is not refunded within three months from such date, there shall be paid to the
applicant interest under this section from the date immediately after three months
from such date, till the date of refund of such duty.

Explanation. - Where any order of refund is made by the Commissioner
(Appeals), Appellate Tribunal or any court against an order of the [Assistant
Commissioner of Customs or Deputy Commissioner of Customs] under sub-section
(2) of section 27, the order passed by the Commissioner (Appeals). Appellate
Tribunal or as the case may be, by the court shall be deemed to be an order passed

under that sub-section for the purposes of this section.

2.10 The Appellant further submitted that from the facts of the case and the
relevant provisions of the Customs Act, 1962 as applicable, it can be seen that
the interest on the refund claimed, if not paid within three months from the date
of receipt of the application, has to be paid immediately after the expiry of three
months from the date of receipt of such application till the date of refund of such
duty. The refund claim after removal of all deficiencies along with the CA
certificate to the effect that the duty incidence has not been passed on to any
other person and the copy of the relevant ledger account, was filed on 31.05.2010
in the present case. The refund was admissible and was sanctioned vide OIO No.
17/AC//CHS/REF/10-11 dated 30.09.2010 (Exhibit-1). However, instead of
paying the sanctioned refund amount to the Appellant, it was credited to the
Consumer Welfare Fund on the grounds of unjust enrichment on the pretext
that no evidence was produced to show that the duty amount claimed as refund

was not passed on to the customers. The said 010 dated 30.09.2010 pertaining

—

to the crediting of the sanctioned refund to the Consumer Welfare Fund was galy. 7
challenged before the Commissioner of Customs (Appeals), which was reje t&f./ 5\? )
- ‘\:: - 1-
2.11 The OIA was, thereafter, challenged before the CESTAT with the me i/"/ )
prayer to set aside the order of the lower authority to the extent of transferridgt -+

the sanctioned amount to the Consumer Welfare Fund. The Hon'ble CESTAT
allowed the Appellant's appeal with consequential relief. In view of the above, it
is clear that the CESTAT's Final Order dated 08.02.2024 has allowed the
appellant's prayer of setting aside the OIO/OIA to the extent of transferring the
refund amount to the Consumer Welfare Fund with consequential relief. The said_"
Order has not accorded any fresh sanction of refund and the order of the.‘lmm
Assistant Commissioner dated 30.09.2010 sanctioning of refund was final. The

CESTAT's order dated 08.02.2024 had only modified the OIO/OIA dated

‘ .
o)

\
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30.09.2010 to the extent that instead of the refund amount sanctioned being
credited to the Consumer Welfare Fund be paid to the appellant.

2.12 The Appellant further submitted that the OIO to the extent of sanctioning
the refund had attained finality on 30.09.2010 itself. The Deputy Commissioner
has erred in the findings (para 13 of the OIO) that the refund was sanctioned
consequent to the Hon'ble CESTAT's order dated 08.02.2024 and has failed to
appreciate the fact that the refund was already sanctioned under section 27 of
the Customs Act, 1962 on 30.09.2010 itself. The Deputy Commissioner,
consequent to the said CESTAT order, had only withdrawn the amount from the
Consumer Welfare Fund and paid it to the Appellant. It was not sanctioned once
again as mentioned in the said para. Further, the findings in paras 15 to 20 of
the impugned OIO is totally misconceived and irrelevant to this case as the
refund claim pertains to refund of excess duty deposited at the time of
provisional assessment which was due to be refunded on finalization of the
assessment. The said refund which was claimed under section 27 of the Customs
Act, 1962 cannot be equated to a pre-deposit made under section 129E of the
Customs Act, 1962 as erroneously held by the learned Deputy Commissioner in
paras 15 to 20 of the O10. Further, as the refund claimed is in respect of duty
deposited at the time of provisional assessment which was found to be in excess
at the time of finalization of the assessment, the same is covered under section
27 of the Customs Act, 1962 and the interest payable on the delayed payment of
refund covered under section 27A ibid and not under section 129EE as held by

the lower Authority.

2.13 The Appellant further submitted that it can be seen that as the refund
claimed under section 27 of the Customs Act, 1962 had attained finality on the
date. on which it was sanctioned, i.e. 30.09.2010, the interest on the delayed
payment of refund would be payable as per the provisions under section 27A ibid
immediately after expiry of three months from the filing of the complete refund
claim after removing all deficiencies, i.e. 31.05.2010. The Appellant also relied
“on the Hon'ble Bombay High Court's judgment in the case of Ajay Industrial

P cporation Ltd. vs. Deputy Commissioner of Customs, CRC-I, JNCH Nhava
; Raigad [(2024) 24 Centax 396 (Bom.)/2025(391) E.L.T 297 (Bom.))

it has been held that interest on delayed refund would be payable under

—
about application for refund being incomplete or containing any other
deficiencies. The Appellant also relied on the OIA No. JMN-CUSTM-000-APP-
196-23-24 dated 25.01.2024 passed by the Commissioner of Customs (Appeals),
Ahmedabad wherein it was held that the appellant would be entitled to interest

\»ﬂ"’\/
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after expiry of three months from the date of filing of the refund claim till the
refund is paid to the appellant and ordered the quantification of interest to be

done accordingly.

2.14 Thus, based on the above, the Appellant submitted following prayer

i. Impugned order pertaining to rejection of claim for interest on the
sanctioned refund of provisional duty deposit be set aside.

ii. The appeal be allowed. ordering payment of interest under section 27A
of the Customs Act, 1962 immediately after three months of the date of filing of
the complete refund claim, i.e. 31.05.2010. till the refund amount is finally paid.

iii. Consequential relief be granted.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri M P
Vasudeven and Shri Muralidhar M. Panicker, authorized representative of
Appellant appeared for personal hearing in virtual mode through video

conferencing wherein they re-iterated written submission filed during the appeal.

4. DISCUSSION AND FINDINGS:

4.1 The date of the impugned order is 16.12.2025 and the date of filing appeal
by the Appellant is 05.02.2025. Thus, the appeal has been filed within the period
of sixty days prescribed under Section 128 of the Customs Act, 1962 and is

accordingly taken up for decision on merits.

4.2. 1 find that the matter pertains to the issue of interest on refund therefore,
there is no question of pre-deposit of 7.5% of duty demanded as prescribed under
Section 129E of the Customs Act, 1962.

4.3 The Customs House, Pipavav was requested for submission of comments of

the appeal filed by the Appellant vide letter dated 10.03.2026 but no comments

have been received by this office till date therefore, I am taking up the issu
decision based on the facts of the case and documentary evidence availa

record.

4.4 1 have carefully gone through the case records, show cause notice
corresponding order passed by the adjudicating authority and the defense put -

forth by the Appellants in their appeal. The limited issue to be decided is as

under :

(i Whether impugned order pertaining to rejection of claim for interest on

the sanctioned refund of provisional duty deposit is liable to be set aside.

W
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ii. Whether the Appellant is eligible for payment of interest under section
27A of the Customs Act, 1962.

4.5 To arrive at a judicious conclusion, it is imperative to dissect the statutory
provisions, the chronological milestones of the litigation, and the fundamental

legislative intent behind the grant of interest on delayed refunds.

4.6 1find that the Appellant’s preliminary submission is that the Adjudicating
Authority fundamentally erred in classifying the refund of excess provisional
duty as a "pre-deposit" under Section 129E of the Customs Act, 1962 is not
correct. | find that the Adjudicating Authority has correctly observed that Section
129EE of the Customs, Act, 1962 as substituted w.e.f. 06.08.2014 by the
Finance (No.2) Act, 2014 provided for payment of delayed refund of amount
deposited under Section 129E ibid. Further, I also find that the Adjudicating
Authority has made an apt observation payment was made observation that
payment by the Appellant was made on 17.11.2008 i.e. prior to commencement
of the Finance Act, 2014 hence the payment of duty amount so made shall be
governed by the provisions of Section 12EE of the Customs Act, 1962 as it stood
before the commencement of the said Act, and the same was clarified by the
Board vide Circular dated 16.09.2014.

4.7 1 also find that Section 27A of the Customs Act, 1962 is the applicable
provision, the strict statutory conditions for the payment of interest must be
scrutinized. Section 27A of the Customs Act, 1962 mandated the payment of
interest if the duty ordered to be refunded is not refunded within three months
from the date of receipt of a complete application under Section 27(1). The
Appellant submitted a complete application, devoid of deficiencies, on
31.05.2010. The Adjudicating Authority legally disposed of this application vide
Order-in-Original dated 30.09.2010. Crucially, the Adjudicating Authority did

not sit on the application or keep it pending. The claim was processed, the

amount was quantified, the refund was sanctioned, but it was ordered to be

4.8 I also find that the term "refunded" in the context of Section 27(2) of the
Customs Act, 1962 encompasses two mutually exclusive statutory destinations:
payment directly to the applicant, or crediting to the Consumer Welfare Fund.
When the original authority passed the order on 30.09.2010 to credit the amount
to the Consumer Welfare Fund, the refund application stood legally disposed of

\)tM@
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and the exchequer’s immediate liability was discharged within the stipulated
timeframe. The Consumer Welfare Account is not a suspense account or an
escrow holding pending litigation; it is a definitive statutory destination. Once
the funds were transferred out of the consolidated exchequer into this statutory
fund, the processing of the refund was complete in the eyes of the law as it stood
at that moment. Therefore, the foundational trigger for Section 27A of the
Customs, Act, 1962 a "delay" in processing and executing the refund application

by the administrative authority never materialized.

4.9 1 also find that the Appellant's specific legal right to receive the funds directly
overcoming the statutory bar of unjust enrichment did not crystallize in 2010.
The original adjudicating authority and the first appellate authority both found
the evidentiary record lacking. This right was only legally established and
crystallized on 08.02.2024, when the Hon'ble CESTAT passed its Final Order
appreciating the evidence and allowing consequential relief. Prior to this judicial
determination by the Tribunal, the funds were legally, rightfully, and statutorily
parked in the Consumer Welfare Fund. The Appellant cannot be granted
retrospective interest for acting in strict accordance with the statutory
framework of Section 27(2) based on the evidentiary appreciation available at the

initial adjudication stage.

4.10 It is a well-settled principle of customs jurisprudence that the legislature
did not intend for Section 27A to act as a mechanism to financially compensate
an assessee for the time naturally consumed in the appellate or judicial process.
Section 27A targets administrative delay and lethargy. When an original
authority disposes of an application and transfers the money to the Consumer
Welfare Fund, the administrative clock stops. If an appellate forum later alters
the destination of that sanctioned refund from the Consumer Welfare Fund to
the Appellant, the clock for interest resets. Following the CESTAT order, the
Appellant applied for consequential relief vide their letter dated 12.03.2024. The

CESTAT order and the date of the Appellant's subsequent request.

4.11 1find that the Appellant has relied upon various judgments, including the
Hon'ble Bombay High Court’s ruling in Ajay Industrial Corporation Ltd., to argue
that interest runs from the original date of application regardless of intervening
litigation. However, the factual matrix of those cases is clearly distinguishable.

In cases where interest is granted from the initial date, the original refund
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applications were typically kept wholly pending, ignored, or rejected in toto
(meaning the money remained in the exchequer unlawfully). In the present
dispute, the refund was explicitly quantified and sanctioned in 2010, but
statutorily diverted to the Consumer Welfare Fund due to an evidentiary deficit
regarding unjust enrichment a deficit that the Appellant only successfully cured
to the satisfaction of the Tribunal years later. [ also opine that granting interest
to the Appellant for the intervening years would amount to rewarding the
Appellant for an evidentiary burden they failed to discharge to the satisfaction of

the lower authorities at the first instance.

4.12 1 find that the Adjudicating Authority committed no error in law or
procedure. The cited case laws, while establishing sound principles of law in
their respective contexts, are either distinguishable on facts or superseded by
the specific circumstances of this regularization scheme and the existence of
active assessment orders. In view of the comprehensive findings and statutory
analysis detailed above, I uphold the rejection of the interest claim, albeit
substituting the legally flawed Section 129EE reasoning of the lower authority
with the correct legal framework under Section 27A of the Customs Act, 1962.

5. The appeal filed by M/s Atlantic Global Shipping Pvt. Ltd. is hereby
rejected. The impugned Order-In-Original No. 89/DC/CHS/REF/2025-26 dated
22.12.2025 is upheld specifically to the extent of rejecting the payment of

interest.

(Vishwajeet Singh)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-308/CUS/JMN/FEB/2025-26

i By Registered post A.D/Email

_ M/s Atlantic Global Shipping Pvt. Ltd. 301/401, 3rd Floor, Anurag Avenue,
. Limda Lane, Opposite Jawahar Pan, Jamnagar, Gujarat-361001
Copy to,
1. The Chief Commissioner of Customs, Gujarat, Custom House,
“*" Ahmedabad. (email: ccoahm-guj@nic.in ).
The Commissioner, Customs (Prev), Jamnagar.
The Deputy/Assistant Commissioner, Custom House, Sikka
Guard File
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