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2.

Td sfr B-s qft + ftff sqdrr +
qrfr frr-qr rrqt ?.

ftq gffi frfrqrfltffiqrc T6

'l'his copy is granrcd frcc ol <'osl ltrr rhc privatc usc of rhc pcrson to wtrom it
is issucd.

Scr{w- q{trfr{q rssz o1 unr 12e ff S rrl lutn $:frfEm1 }'
FrsfrR{d *m fu qrq-d *. wwq fr o.t{ qR {s s{rt{r t o{si o1
rn-ilfr rrilqs orm d d 5e ontcr al qrfr o1 drfr€ * : rr&i & oi{i
erw sfuez€gw wfuq trnt{i €sil${1, frf, qrffiq, trrqw frr+rq) SE(

,d, *{ ffi oi g-{ffw frf* ,q or roil t.
LJndcr Scction I 2() DI){ I) oi t hr. Customs Ac|,1962 1as amcndcdl.
of t hr: Ibllowing r;atcgorics ol' cascs, any pcrson aggrievcd by this
prr:fcr a ll<:vision Application to 'lhc Additional Secretary/Joint
{llcvision Application), Ministry of F-inance, (Department of Revenue)
Parliamcnt Strcct, New l)clhi within 3 months from the date of
communical.ion of thc ordcr.

ffiEq-a gKfud +rrt{I/o..1". rclating to

+i-q + {-q fr rfl,qrffi at qrd.

any goods imporl cd

T]TTdI

anFr rrt s-flt q rrq cTtI qr BTr rkrar RrFr rr{ ts-drt qr+ b fdq J{tRra
qrd g-frlt q qri w qI Utt q<rdr RtFr rtrr s-flt rrq qrd fr1 qrfl fr o{ffe{d
qrs fr o-ff d.
arry goods l.,rrdCrl rrr a ( onv('yancc for importalion inlo Inciia, uur *triin a."
not. unloadcd at t ht:ir placc of dcstination in tndia or so much of the quantity
ol such goods as has not bccn unloadcd at any such dcstination if goods
unloadcd at such dcstination arc short of the quantity required to be
unloaded at. that dcstination.

sqrqffi s{fqftrrq, 1s62d r{rqrq xa?fi ss&' o{$i-{

d-6-d {@ ErqS fr1 sr{rqrft

Payment of drawback as provided in Chapter X of Customs Act, 1962 and
th<: rules madr: t.hcrcunde r.

g-{frsm eir}rq qa rrrra 1M fr ftftfrt srsq
fusb sFilrfd rfl-+1
riE,J di qrftg 

,

qi" qfr trrqnft oiT ts-g & wq mrEdfr irrrruilir

in respect

order can

Secretary

I

l

I

i

(s(

(a)

(G(

(b)

(o')

(ri silg rrq

rrqd s-fir

'lhc rcvision a

manncr as ma

by,
otd o1 \'€,

pplication should bc in such form and shall be verified i
y bc sJr<:cificd in thc rclcvant rulcs and should be acco

r8/ofi{E€.er{-fiO &'eitftq frqfR-d fuq
ge vrln of a u{A"qi, ftrg-ol \'fi qfr fr q-{rs +A o1 ;qrrrrq
vIn d-{r qrBq.

4 copi<:s of this ordcr, bcaring Court Fcc Stamp of pr;-fifty; nly in one

:,1 \

n

1

::t

copy as prcscribt:d under Schcdulc 1 item 6 of the Court Fee Act,
se-e ffiilav} &' eremr Hr?{ Lrd snt{r 6"t 4 tleqr, @ A 

l 1870.
(t4)

(b)

(TT)

(c)

4 copics of thc Ordcr-in Original, in additi,on to reGv
g-{ftcm &. fuq B{ra-fi o1 4 qM

ant documents, if any
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o{r}fi Erqr sTi }. fts Sqr{-ffi'rdtftqq, re62 (sql €cm€rdl fr
ftvflra pts q] o{q rfi{, ats,qrs,sd o{h ffiu c-d & sft{ b s{rfi-{ o{rdr t
d u. zoor-1-s-ug d +il crr)ql o.1000/-(Fqg (rqt 6frR qpl ;, #vr rft mq6r 6, q
$8fuf, Urrd1-q$gqrfurfi uerq E.3{R.o dtd qfrqr qft qrm', qrrn rrql qrq,
frrnrrr rrfi iis fr1TrRr 3fu sqg \rfi orur sT s-r$ oq d A N pts S sq C
r.zool- efrs qfr \rqt dr€ t irRro. d di qls$'p-q fr p.11;111;7-

(d) 'lhe duplicate copy of the T.R.6 challan eviclencing payment of Irs.2o0l-l
(ltupees two I'lundrcd only) or Rs.l ,00o/ (riupccs onc rhousand o.ry) zrs

thc case rnay bc, undcr thc Hcad of ot.hcr rcccir:ts, fccs, fincs, forfcit urcs
and Misccllancous ltcrns bcing thc fcc prcsr:ribr:d in thc customs Ar:t, I962
(as amcndcd) lor filing a Revision Applicar.ion. Il thc amount of dr-rty and
intcrest dcrnandcd, fine or pcnalty lcvicd is onc lakh rupccs or less, fecs as
Its.200/- and if it is more than one lakh rupccs, rhc fcr: is Iis.l000/-.
o1fr. t + i{tft{ qfrd qrqd t srerfl er;q qrc-d }. ffir*r fr qE ot{qk fs ine{r + oflEd c-fqg 6-i-frr d d a ftcr{-ffi orltfrqc rsoz
of trm 12e g (1) &'eitfta qrYC fi.q -, q 6qqw., ar-dq rilrE {ffi'
0i-{ +{r 6-r eifl=d erlt-owr & wcs{ ffiftsd qfr w orfto o-t q6-A d-ln 

respcct of cascs othcr than thcsc nlc.t.ioncd und<:r itcrn 2 abovr:, arry
person aggrievcd by this ordcr can filc an appcal und<:r Scct.ion 129 A(l ) oi
thc Customs Acl, 1962 in form C.A. 3 bcfr;rc: t hr: Cusloms, Ii_x<:isr: and
Scrvicc'l'ax Appcllate 'I'ribunal at thc following addrcss :

Sqrgm, &-flq \JEl( {@ E Customs, Excise & Service Tax
Tribunal, West Zonalmr odfilqeilfst{ur, qfM q}fiq ftd Appellate

Bench

qB.o, ilgqrfr ITfi f+-f,c

4

I

2.d l,'loor, Ilahumali Bhavan,

ftlrr+ru Ed, GftTrrqT 3€tr{tEl( Nr.Cirdhar NeLgar Bridgc, Asarwa,

3go01 aj Ahnrcr:iabad ll8o
.Ls. mqrutr orftftqq, rc62 d rrnr 12e ( re I &' crtftq.

016

mqr{w- rrfYftqq,
1e52 frt Ertr 12e S (r) * orfi-{ Grftfr &' srq ffiRc-d Em' ficr di
qGs-

Under Section 129 A (6) of the Customs Ac1 , I 962 an appcal unclcr Scr:tion
129 A (),1 of thc Customs Act, 1962 sfrall bc zrccompanir:d by a fcc of
r{fi-d fr swfu"d riTrre fr q-di frrm mm{-tr id}rorff Erfl cirr rrn {ffi'
3ffq 6[rq dqr 6rrrrrl rrrfi (g a1 roq frq ils Fqg q] g+ri o-c d d

ETTR Fqg.

." ih" r-or.lrrt olduty etnd inlcrt-.sl. dcmandr:d arrd pcnalty lcvicd by any
cr of Cr-rstorns in thc casc to whicfr th(r appc,tl r<:latt:s is fivc lakh rupccs

lcss, onc thousand rupcc's;

fr TrKfud qrq-d d q-6i ftrff mqr{-dqr r{Rrrrff 6rlr qirn rrqr {@
sfoc qrw f,qr trqrrr rrrn (s frt r+-q drs drcs s-qq fr rdYfi d Afr_{
uq& qErs crcs * erlto a d *; qls Esrt Eqg
whcrc thc amount of cluty and intcrcst dcrnandcrl and pcnalty lcvicci by any
officer oI Customs in thc case to which thc appcal rclates is morc than
five lakh rupccs but not cxcccding fifty lakh rupccs, fivc thousand rupccs ;

sqffi qrrd fr q-6i ftFS rtlqru_s r{Rrf,rfr Errr qiqr rrqr {@
sfu qro a?{r f,rrrrr rr{n <-s o1 roq sqrs drtr rsqq fr rrl€r6 d fr;
(s 6sR sqg.

(
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whcrc thc amount of duty and intcrcst dcmandcd and pcnalty levied by any
officcr of Cusloms in thc casc to which thc appcal rclatcs is morc than fifty
lakh rupct-'s, tcn thousand rupecs

5s 3rraqr e B=[d Bils+-{q } srqi, qit ]Tq {-@ &' "^ r ri Grdr 
-6-{i qr,-s6i {-tr qT

Vem q.i as ftflE i d, qr es & ,r4, I o 3GJ 6{i q{, G-di e-d-d iis fr{R fl t, erfo rsT
qrgl-fl 

I

{d) An appcal against t}ris ordcr shall li<: bcforc thc'l'nbunal on paymcnt of 10,/o

of thc duty dcmandc.d whcrc duty or duty and penalty are in dispute, or

q)

pcnally, whcrc pr:nalty alon<:

o' rw.rlerftqqol trnr t2i (\1 S
is in dispute .

TITIqIEER
q-{, (6) i-r eotcr & ftc qr .nrM o1 gurii b frq ur frd orq !"qtq-{ & fts
tus rrq Grfi-d : - Jtucrl Gq crftd qr o{T}fi qz q.r [ilq-dq ] fts6rrio{r}e{}
$rqTqAdrqdo'f firicldi
Undcr scction 129 la) of thc said Act, cvery application made before the
Appcllatc Tribunal
(a) in an appcal lirr grant of slay or for rcctification of mistakc or for any
othcr purposc; or
(b) for rcstoration of an appcal or an application shalt be accompanied by a
fcc of fivc IJundrcd rupccs.

,).
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rl 
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ORDER-IN-APPEAL

1. Brief facts of the case

1. M/s li'akirosns Papch<:m Prival.r: l,imrt<:<1, A illock. lOrr' Irloor, Swati 'l'rinity,

Nr. Applcwoods 'lbwnship, S.t'. tling Road, Sh<:la, Ahnrr:dabad 380058 (hr:rr:in

after rcfcrrcd to as thc "Appcllant for thc sakc of brcvity) has filcd the prcscnt

appeals against C)rdcrs ln-Original/ I.AO No. 1'AOlOl ll)ClCll Pi;t,*a/22 23

daled 22,.11.2022. (hcrr:in aftcr ru:fcrrcd 1o as thc "irnpLrgncd ordcrs") issr.rcd by

th<: Dcputy Comrnissionr:r, Customs IIousc, I)i;>avav (hr:rcin zrftcr rc[t:rrcd to as

thc "Adjudicating Authority).

1 .2 'l'hc Appellant importcd filcd I 7 Bills of I'ln1ry l)('twc('n 0it.0 1 .2022 ttnd

10.O5.2022 througlt CIIA M/s 'l'arnsmarinc Corpor.rlion lor thc import of

product uncoatcd basc papcr sizc (1250mm X 6Ogsrn)/falling undcr C'llt No.

48059 100 ol the C'lA, 1975 from thc Ilxportcr Supplicr M/s. llangzhou

Iluawang Ncw Matcrial 1'cchnology Oo., Lld. No. ] 8 Ilinhc Norlir lld' Qingshan

I)<-.vclop, l.inan, l'langzhou, I-langzhou, China (l'llC).

1 .3 It appcarcd that thc importcd producl. during l ht: matt:rial timc was

attracting the dut.ics of custorns inr:luding Anti I)r-rmping I)r.r1y (hcrcinaltr:r

refcrrcd to as ADD) imposed under thc Notillcat.ion No.'/'/ l'2O21 Cus (Al)l))

Datcd 27.12.2021.

1.4 'l'hc forcrgn bascd cxportcr M/s. Ilangzholr Iluawang Ncw Mzrtr:rial

Tcchnology Co., l-tcl., Chiria was not mcntioncd scparatcly in thc CUS AI)D

Notification No.77 /2021 dated 27,12.2021 and a<:<;ordingly, thc imports madc rn

India from M/s. Hangzhou I'luawang Ncw Matt:rjal 'li:<'hnologv (lo, l'td ' (lhirra

supposr:d to atlract highcr CLJS n l)t) kr :)42 USI) pCr M'l :rs rt'siclual t:trtry No.4 / 5

of thc Notification dated 27 .12.2O21.

/s. Hangzhou Huawang New Material Technclogy Co , l-td. ' China and

r filed a Special Civil Application No. 16555 of 2O2 I with thc l-lon'ble

High Court challenging thc Notification No.77 12021 Cus (AIID) datod

.2021 . Thc Hon'blc Fligh Court passcd its Ordcr datcd 1 | 01'2022 saying:

"rcspondent-authoritics shall takc a dccision in rclatiorr to thc Anti-l)trrrlpin!l I)trty

to bc irnposcd in rcspcct ol'thc applicant's products and placc thc sarllc- Itrr

considcratioll of' this (lourt"

ls,
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l.'urrhcr, thc Ilon'bl<: IIigh Courr ordcrcd that tmportcr to pay ADD (gl lO USD
pcr M'l' and furnish Llank Guarantcc of diffcrcntiar amount of 432 USD per MT

i.c. 542 USD 1 1O USD) till finalizarion of the case.

subscquently, vidc ordcr datcd 2 r.o4.2023, the abovc scA was disposed in
thc following manncr

"ln vicw ot'fiiing ol spccial civil Applicarion No. 7i4l oI'2023 and in lighr of
issu:rlrcc ol'\joticc thcrcin by ordcrol-cvcn datc, thc prcscnt Misc. clivii Appiication,

as statcd by lcarnccl acl'ocatc Mr. Abhishck Mchta lor thc applicants, does not

srrrvir c lor any.prosccutiot.t.

Accordingly. in Ii{rhr ol'rhc ab.vc, thc prcscnt Misc. civir Alrplication stands

disposcd ol."

I 7 A<:r:ordingly, 13iris oi I'intry wcrr: asscsscd provisionalry r:ndcr section r g of
rhc customs Acr, 1g62 rcad with nulc 4 (Transaction Valuc) of thc customs
V:rluation (l)cl<:rmin,ti.. of varuc .f Imporlcd Goods) I?urcs, 20o7 with thc
rcmarks ol idcnl ical nal rrrt: ol car:h tsilis of Entry as undcr

"AS PI'II IIoN IJI-D GT-i.JI<NI'iIIGII COUR'I'ORDER IN CIVTI. API'LICATON IFOIi
s't'Ay) NO. O1 Ot,)o?.., I?t,)_At.til).fo AIlovt.] soA,.t.t tE sut,trl.iliit IN.nil,
pl{r,rsltN'f llil,r, or. r,r\'r'riy IS WI?11.Al)r)r,rcnN.r. rN scA NO. 16555 C,!t 2021.
1'I II'IiI.,ITOIII', 1'iiIi IMI'OI<'I'I'Ii SiIAI,L tIE PI'IIMIl"II'I)'IO CI,I,AR TIII'
SIJI].]I'(]1'I't?OI)U(]'I'S I.)XPOII'IEI) 1'O INI)IA ON PAYMEN'I OF ADD USD I1O
I'I.,iI MI.]I'RIC"I{)NNI,, ANI) Ui,ON ]'TJIINISIIING A I]ANK (JUAItANTEI, I.-OIi TFII,
DIITF'trI{DN]'IAL AMOU,\1' OI.' USI) 432 I'IiIt MIi'I'ItI(] TONNE, AI]DET)
No'l'l'-N.No, 77 /2o2 r cr.JS (AI)D) D't':22.12.2021 wttH stR. No. 2 BITCAUSE Ar.
sl? No 2 

'-DvrABt-t. 
AMOTJNT oF ADD IS il, pER M.r.s, IlowrrvDlt IR.ri .rr"-. 

.

NO'r'rrN.No. 7712o2I Ctjs (Al)t)) Appt_tcAllr_D st?. NO rs 5., ,. 
,, 

.

^.. i.t,;,:

l 7 lr rhr: mr:antir.r:, lhr: Imp.rtcr, by firing IA No.MCA/2 1zoz2 d)'ad 
* ' 

"1'',' -;
1o )o.2022 f<rr dir<:<:1i..s ro lr.v..u. I)r:partmcnt in rt/SCA/ 16sss/2o2r hi,s ,,'','
irgiralr:ri thc rn.l,('r .i'r'ir.arizarion of impugr:<:d Ils/ri in tcrms as narratcd abovc 

-. . ,-.'
in' prarzr 687 and rhc Aurho,ly con<:crn<:d in MCA 02/2022 in scA/ r6sss/2022
havr: subrnitt<:d irr thr: Ilon,blr; Cortrt that:

"l{cc].rcst o1'Mrs I;akirs.ns I)apchcrn l)rivatc I_imitcti Ibr Irnal asscssmcnt or.
pruvisiorally asscsscd IliIs oi'l:ntry is undcr activc considcration. .l-hc 

proccss or.
Ilnalization or'rcclucsrcci biils oIcntry wiil bc complctcd by this this officc in a timc
brund rranncr within tn'. wccks fio rn roaay. LJpon finarization olr]ilrs orrrntry, thc
Ilank (lua'anrccs sLrbrrrirrcd by rhc appricant wiir bc rcrcascd inrrncdiatcry an<i thc

u\@/y.-

1.6
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l;ilc No. S/49- l2li/(lti S/J MN/J UN/2025 -26

llonds will bc closcd in thc trl)l systcm o1' ('Lrstorns. 'l hc abovc contmitnrcnI rs

subjcct to thc tcchnical lirnitatiorr in thc [:l)lSystcrr ol'('u\to])rs rcgarcling cl'lcctivc

datc ol notillcation as acknowicdgcd in applicant's Icttcr datctl 0-1.10 2022, il'thc

samc is Iaccd during Ilnalization proccss in thc l:l)l syslcnr. Irr sasc ol such situation.

this ollcc will pursuc thc mattcr with l)G Systcms Ol'llcc ibr spcctly rcsolution."

1.8 Accor<lingly, th<: Adjudicating Aut.hority vidc irnpugnt:d ordcr finally asscssc:d

thc duty to thc tunc of I{s. 2,2 t,81,927 I {l}CI))+Its. 25,48,453/'(SWS) "11".

5,65,93.437 l-(CUS AI)D)+Rs. 5,38,36,75Ol (lCS'l) on llills of linlry as

mentioncd rn the tablc abovc. 'l'hc Adjudicating Authority fr.rrthcr hcld that as

Iis. 5,65,93,437l (CUS ADD)'rlRs. 5,3f1,36,'i 50/ (lCSl) i.c. total ol Ils.

4,06,48,510/ not paid thc samc is rcquircd 1o i'rc Jraitl urttlt'r Scclion )lt(2) oi

th<: Customs, Acl., I962 along with intcrcst undcr Sc<;l ion I U(3) of thc CustorrIS

l\cl, 1962.

1.9 Being aggricvcd with thc impugncd ordcr thc Appcllant prcfcrrcd thc prcs(:nt

appeal.

Grounds of Appeal.

2.1 'l'hc Appctlant submittcd that thc impugnc<i ordcr in original and thc lcttr:r

issucd by thc l{cspondcnt is illcgal, crron(-'ous, bad in law and suffcrs from l hrr

vicc of non applicat.ion of mind, which tht:rclor<1, dt:s<:rvcls 1o btl tlttaslt<:d

2.2 'l'hc Appcllant lurthcr submittcd that thC inrJrugrtt:d ord<:r is violal ivc of

principlcs of natural justicc as no opportunit-v of hcaring hi.ts bt:cn grantcd by

thc lRcspondent br:forc taking a dccision on thc aspocl <;l 1ht: lcvy of irltcrcsl or)

thc so callcd dclay in finalization of thc bill ol'<:ntrics. No shrtw c.lusc rloti('c was

issucd and no p<:rsonal hcaring has bccn grant<:d by t hc licspondr:nt bt:fort:

iss u ing l.hc impugncd ordcr in original and tht: lcttcr providing thc calculations,

c impurgncrl ordcr and I hc Icttcr providing t hc dctailcd intcrcst

dcst'rvt:s to bc qt.rasht:d.

llant furthcr submitlcd that. thc lit:spondcnl has I'ailcd to apprcciatc

delay in finalizing thc bill of cntrics has oc<'ttrrcd solcly duc to thc

<;onducl ol thc Rcspondcnl and thc llcspondcnl has also not <'ortsidcrcd thr: f:rct

that dcspitc repcatcd rcqucsts on thc part ol thc AJrpcllant 1o fin:rlizc thc bill of

r:ntrics arnd to rclcasc thc bank guarantCCS, thc sarrtt' has bt:cn inordinzrlt'ly

dclaycd lor which thc Ilcspondcnt is sok:ly rcsponsibJr:. Su<:h and olhcr aspc<:t

havc not bccn gonc inlo by thc Ilcspondcnt whO ought. to havt: givcn opporl urtily

of hcaring and/or a noticc <:alling uJron thc Appcllant 1o sllow c:aust: rcgarding

thc lcvy of intcrcst whcrcin, su<:h factual asp(:Cts would havc b<:cn brought on

rh

v
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r(:cord bcforc thc Rcspondcnt and in vicw of the ordcr in original and thc lctter
providing calculation of intcrcst suffers from thc vice of non-application of mind
on thc part of thc Rcspondcnt and deserves to be quashed.

2.4 'l'hc Appcllanl lurrhcr submittcd that thc rcspondcnt has itsclf, whilc
passing thc ordr:r in originar, nolcd lhat crfcct of thc anti-dumping duty decrdcd
bv wav ol Notilir:ati,' rlalcd 24.os.2022 is rcrrospcctivc and rclatcs back to the
originirl Nor ificat ion datul 27. r2.2o2t mcaning thcrcby thc cffect of thc final
findirrgs datcd 1 o.4.2ot'|.2 t:rcarry rclatcs rhat to thc original Notifical.ion datcd
27.12.2o21 whi<:h is cvidcnt from para 5 r undcr thc hcading .'Rccommcndation',

of thc final findings dat.d 10.4.2O22 which is rcproduccd hcrcin bclow:

"llar"ing rcgard ro thc rcsscr dLrty rulc lirUowcd by thc authority, rhc authority

rccornrlrc'rds thc irnposilion ol'thc anti-durxping duty cclual to thc lcsser ol.thc
nrargi. ol'dunrpi,g a.d thc nrargin ol' injury so as to rcmovc thc injury to thc

rlorncstic ind,srry. in rcspcct thc irnpons or thc sLrb.iccr go.ds. originating in or
crp.rtcrl li.rr thc :Lrb.icct c.u,l'y. rr.rlc by llangzhoLr IILrawang Ncw Matcrial
'l'cchn.logy co r-td.. ( rrina I'R. Sincc rhc authority has arrca<ly issucd thc frnal

lirrdings in thc abor c-trtctttioncd invcstigation vidc Notification No.(r/3ti/2020-

IXi I'lt datcd 2lith Scptcrnbcr, 202 I. thc authoritv rccomnrcnds to substiture thc l)uty
'I ablc in para 107 ol'thc said Notillcation as undcr.,,

2.5 Thc Appcllant [urthcr submitted that it is evident from thc findings referrcd
to hcrcinabovc that t hc r:hangc of thc anti-dumping duty was to reratc back to
thc origi,al Notification and thc figurc arrivcd at was to bc ,,substituted,, 

in tlrc
original Notificat ion. In such circumstances thcrc was no qucstion of I

any lntcrcst as is sought to bc donc by thc Rcspondcnt hercin.

2.6 'l'hc A1;pcllarrt i\rrr rr.r srrrmirlr:d rhal thc cntirc proc.durc was unclc rl.akcn
by thc dcsignatcd aut.hority, DC'|R in vicw of thc dircctions of the Hon,bl 

"- 
- - -

Gujarar lligh court as <:ontaincd in thc ordcr datca I 1.r.2o22 rcad with .thcr
.rdr:rs passcd from linrr: 10 timc and whilc thc proccdur. was bcing undcr.aken
in duc r:omplia.<:u .f tr'rr: dircr:li.ns or thc I Ion'blc Gujarat I Iigh oourt., thc
Jrcl il irrn bcing SCA No. I fis55 ()t 2O2\ was pcnding <-.onsideration and it is after
thc finai finding .rrir:r dtrtcd ro.4.2022 carnc to bc issucd by the Dcsignatcd
Authority, I)G','R and rrrr.wcd by thc acccptancc o[ thc samc by .hc Union of
lndia by way o[ Notifi<;ation datcd 24

camc to bc disposcd ol by thc

5.2022 that thc said SCA No.l6555 of 2O2l
lJon'blc Gujarat I-ligh Court. In such

.rrcumstanccs, t.hr:rc was no qu<:stion of lcvlng of intcrcst while passing thr:

I

\)itt*Iol
,r)*lQ
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impugncd ordcr in original and scc'king to rccovcr t hr: sirnrc by war-v of subsr'<1r.rctrt

letters whrch arc also irnpugncd in the prcscnt apJrcal.

2.7 The Appcllant lurth<:r submittcd thal. thr: wilhoul prcjudir:c to thc afor<:said

submission thzrt thcrc is no qucstion of l<:vy of intcr<:st whilc passing thc

impugncd ordcr in original and Lhc sarnc bcjng unsustainablc and illr:gal, it is

respectfully submitt.cd that aftcr thc acccptancc of tht: final I'inding orrlcr datt:d

10.4.2022 by th<r tJnion of lndia by way of issuanc:<: ol Notillcation <Jatcd

24.5.2022, thc Appcllant immcdiatcly on 14.6.2022 a<l<lrr:sst:d thc firsl lcttt:r

rcclucsting for completing thc formality rclaarding tho pcnding bill of r:ntrir:s

(which wcrc in fact kcpt pcnding whilc, cl<:aring th<: consignmcnts as pcr th('

arrangomcnl dircctcd by tht: Hon'blc Gujarat lligh Oourt in th<: orclcr dettcci

11.1.2022) and for acooptancc of lhc balanr-'c.rrnounl lowarcls anli durnl)ing

dut.y ct.(r. Ilowcvcr, thcrr: was no rcsponsc frorn th<: ficspondcnt who did not rnovc

an inch to undertakc thc said formality. Obviously, thc AJrpcllant was finan<:ially

suffcring since thc Appcllant had givcn bank guerrantc<:s for thc drffcrcnli:rl

arnounl whilc clcerring thc consignmcnts, stlbjc(:t to th(' out(rorn<: oi' tht: atlti

clumping proccr:dings. Ncvcrthclcss, tht: ApJr<:llant 1<t'Jr1 on arl<lr<:ssirtg lt:t tcrs

aftcr lcttcrs whictr is <:vidcnt from tht: lctt<:rs datt:cl 1'4.6.2022, 2:r.8.2022,

8.9.2022, MCA No.2 ol 2022 sccking dircctions for t;ontplt:ling thc forrnality

rcgardrng thc pcnding bill of cntrics and lor r<:lcastt of banl< gtlnrzlntccs and it rs

only whcn thc Appcllant approachcd thc Ilon bl<: Gujarat I Iigh Court by wav ol

thc aforcsaid MCA No.2 of 2022 that the Respondcnt passcd inrpugnccl ordcr in

original complcting thc lormality rcgarding thc pcnding bill of cntries. lt is

cvidcnt that thc dclay, if any, has occurrcd du<: to thc c:onduct of thc Rcspondcnl

who passcd th<: impugncd ordcr in original aftt:r irtor<linatc dclay whcrt tltc

Appcllant havc bccn rcp<-'atcdly rcqucsting tht: IRcsponclcnl riflht fr<>m 14.6-2022

i.c. immcdiatcly aftcr thc acce ptancc of thc final findings ordcr datcd 1O.4.2022

thc LJnion of India by way of Notification <lalc<l 25.4.20 22. Olcarly, thc r:ntircb

n thc part of thc Rcspondcnt for which thc Appcllant is sought to b<:

by forcing the Appellant to deposit intercst amount duc to thc dcla-v of

lction of thc formality of the bill of cntrics. In strch circumstanccs, thc

d order in original is rcquired to bc quashcd and sct asid<:(i

2.8 ]'hc Appcllant furthcr submittcd that if thc lacts of t.hc subjcct nrattcr arc

taken into considcration, it would bc cvidcnt that thc pft:scnt is not a case of

provisional asscssmcnt of dul.y as providt:d undc:r Scct ion I 8 of thc Customs n ct

but an arrangcrnenl chalkcd out in vicw of tht: dirt:ctions ol thc I lon blc ()tt.jarat

lJigh Ccrurt in thc ordcr datCd I 1.1 .2022. in SCA No. l(r551> ol 2021. 'l'hcrcforc.

th<: lacf ol any provisional asscssrr)cnt or finzrlization of thc asst:ssm<:n1 is an

incorrcct notion and thcrc is no qucstion ol lt:vying a rl-y intor('st as is sought 1o

\d"'-44*
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br: d.rrc by rh<: Il.spo.<.lc.t by stat.ing that thc App<:llant art: rcquirc:d to makc

good thc said intt:rcsl cltrr: lo th<: pr:ndcncy olthc bills of cntrit:s which havc bc<:n

linalizr:d b-y way .l 1h. ir,pugrcd .rdcr in original. 'l'hcrc is no question of any

intcrcst which thc Appcllant is rcquircd Lo pay which is conscqucnt to thc fina.l

asscssmcnt orclcr at t hc ratc fixr:d by thc ccntral Govcrnmcnt undcr Scction

28AA ol thc customs At:t liom thc first day of thc month in which that duty is

provisionally asscsscd till thc datc of paymcnt.

2.9 'l'hc Appcllant lurlh<:r submitlr:ri that thc rcquircmcnts of Scction lg of thc
customs nct arc cvcn ..h<:rwis. not appricablc to thc ract of thc proscnt casc.
'l'hc rr:quir<:mr:nts of Sr:r;1ion r8 (l)(a) to (d) of thc customs Act arc not applicabr<:

to thc facl of t hc prcsc.t casc. In such circumstanccs, t hcrc is no qucsl.ion of
dirc.ring 1hc App.lla.r ro [)ay inlcr(]st as pcr Scction 2gAA of thc customs Act.

2. l0 Thr: App<:llanr furlh<:r sLlbmiucd that. This is .rparl from thc fact that alr
t his whilc, thc Appcllant has bccn incurring thc cnormous financial cost of
k<:cping thc bank guar,ntccs arivc right. from May 2o2o to till Dcccmbcr 2o22
duc .. thc rr:fusal of rhc customs authoritics at Mundra to rclcasc thc bank
guara.tccs by rorr:i.g thr: Appcllant 10 dcposil. amount towards intcrcst, which,
r' thr: hurnblr: subrnissions of thc Appc ant, is not rcquircd to bc levicd or
r<:<:ovcrr:d lrom thc Appcnant, in thc racts of thc prcscnt casc.']'hc Appclranl has
suffcrr:d immcnscly i. \'iow of l hc <:onduct of thc Rcspondcnt in dclalng thc
r.lt:asr: ol r h. bank guar;l.t(:.s fr>r nr.rc than 5 months lrom Lhc datc of thc final
Nol ifi<:i-rtion ol t hc rJni.r-r or India and thc Rcspondent cannot bc permittcd to
Lakc bcncllt of its own wrong by pcnalizing thc Appcllant by lcvying intcrcst.

2. I I 'l'hc Appcllant furlhcr submittcd that cv.n othcrwisc thc cntrrc prclccss or
czrlculations by thc ncspondcnt is illcgitimatc and no intcrcsl. can bc lcvir:d i,
thc pcr:uliar far:ts or th( casc. 'r'hat thc Rcsp.ndcnt authority grossry crrcd in
dirc<:ti,g rccovcry .r'in1crcs1 on thc appc ant whcrcby impugncd ordcr descrvcs
t. bc quashcd. Irvcn .1h<:rwisc arso, thc impugncd ordcr is no. sust.ainable and
dcscrv<:s to bc <1t:asht:d. 'r'hal thc appcar has bt:cn prcfcrrcd as pcr the directions
o[lhc llon'bl<: Gujarr-rl IIigh (]our. in rhc ordcr clatcd23.o4.2025 in SCA No zrdr _..lh-..:. ,
ol 202.1. ,". ," .t ),

r rl'5

2.12 rhcapperant rnosr rcspcctrrrlry prayed that: iit:iti!1i' ,rf '
' .1-,:' .. -'1 .' ,"

(A) Your I Ionour rr:,y bc p*:as<:d to quash thc impugncd ordcr in o.igi.,ul ' '-
l-Ao / 07 / l)c a, I'r']AVAV/ 2022 2023 datcd 22.r 1.2t)22 as wcll as the
Ir:ttcr No.VIrr/ 48 Ot / I,.AOI Fakirsons/ 2022 23 datcd 06/09.O3.2023 of

U s.I.r'd1'
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thc Deputy Oommissioncr olCuslorns, ()ujar:rt I)ipa'av lbrt l,t<.i., Custorrr

I Iouse, Pipavav, 'l'al: IRajula, I)ist: Arnrcli.

(B) Any ot.hcr and further rclicf/s as may bc crcc:rnc:d fir rn rhc lacts of thi:

casc be granlcd.

3. Issue of limitation

3.1 'l'ht: datc of thc impugned ordcr is 22.11.2022 and rh. r.lar.r: of filing appr:al

by th<,'Appcllant is 06.0(;.2025 thus, bascd on 1hc abovc da1.cs, I find thzrt 1hc

Appcllant has not filcd appcal well within thr: lirrrc pcriod of 6o days prescribcd

under thc provisions of Section )28 o{ thc custorns A<:r, 1962. 'lhcrt: is a

substanl.ial dclay of 755 days. IIowcvcr, 1ht: llon'blr: Iliilh court ol Gujaral vidc

ordcr datcd 23.o4.2025 in thc scA No. 714 | l2o2:t h:rs clircr'rcrl 1o condonc thc

dclay in thc appcal and ordcrcd as undcr:

"l..earncd Scnior Advocatc Mr. Mihir Joshi appcaring with Icarncd aclvocatc \,1r.

Abhishcl< M. Mchta lbr thc pctitioncrs. undcr instrLrctions. sccl<s pcmission rtr

'"vithdraw thc pctilion so as to cnablc thc pctitioncrs to avail thc alrcrrrativc

clllcacious rcr.rrcdy by prcl'cring appcals challcngrng thc impugnccl ordcr-in,

original as pcr the provrsions o1'thc Cr,rstoms Act, 1962

Lcarncd Scnior Advocatc Mr. Mihir Joshi sr-rbn.rittcd that this pctirion is Illcd bv thc

pctitior-rcrs on lL)/0412023 aficr thc rcccipt ol'thc conrpututior.r ol.intcrcst though thc

olclcr was passcd on 22125-ll-2022 and sccond ordcr on 06-03-202J. It was

thcrelorc pointcd out that thc appcals lllcd would bc barrcd by linritation i1'thc datc

ol ordcr is takcn into considcration, howcvcr. il'thc ordcr o1' rcccipt ol'thc

compLltation is takcn into considcration, thc appcals wor-rld bc within thc pcriod ol'

ation considcrir-r g thc samc in substitutc o I'appcals

on, as sought for, to withdraw thc pctition, is grantcd.

*
S cring thc abovc submissions, thc appcllatc authority to condor.rc thc dclay in

prc lcrring thc appcals and dccidc the appcals on mcrits.

It is clarilled that this Court has not gonc into thc rlcrits ol'thc rnattcr and thc

appcllatc authority shall pass the order on mcrits in accordancc with law.

'l'he petition

clischargcd."

is accordingly disposcd ol as not presscd at this slagc. Nolicc is

t

Ul$u/oi
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'l'hus, on thc basis of thc abovc ordcr, I procccd to listcn the appeal on

5. PERSONAL HEARING:

Opporlunity ol pcrsonal hcaring was grantcd to 1.hc Appcllant. Shri

Abhishck Mchta, Adv.r:atr: anrl Aulhorizcd pcrson ol thc Appcllant appcarr:rl lor

Jrcrsonal hcaring in virlual mod<,' on 15.o7.2026 whcrein hc rc-itcratcd writtcn

sr.rbmission filr:d durtng thc appcal.

4. DISCUSSION AND FINDINGS:

4.1. I find thal thc maltcr pcrtains to thc issuc of Anti Dumping Duty and IGS.I

involving amount of lls. 4,06,48,51O/ aiong with intcrcst and thc Appcllant has

alrcady dcpositcd hc full amount vidc challan datcd 29. ) 1.2022 thercfore, thc

condilions as prcscrib<:rl undcr scction 129Io of thc customs Act, 1962 stands

lulfilk:d.

4.2'l'ht: customs ol'fi<:r:. I)ipavav wars rcqucsl.cd for submission of cornmcnl.s of

t hr: :rppcal lilcd by thr: Appcllant. vidt: lcttcr datcd 08.07.2025 but no comments

havc br:cn rcccivcd bv llrrs officc t.ill datc thercforc, I am taking up thc issuc lor

dccision bascd on thc lzLct s of thr-. casc and documcntary cvidencc availablc on

rccord.

(i) whr:t.hcr thc l'-Ao la<-ks oprporrunrty of pcrsonal hcaring anrl the samc is

t.o bc sr:l asidc.

4.4 'l'hcAppcllant in its submission has contested that thcv have not bccn

opporl.unrly ol pcrs<;nerl rrcaring rolrowing thc principzrl or naturar l,sticc. on
pcrusal ol thr: impug.r:d ordcr I find that thc impugncd ordcr docs not contain
arny dct:rils of pcrson:rl hcaring grantcd rn thc mattcr. i am of thc considcrcd
vir:u' thal thr: Adju<li<:ating Autho.ity is law bound to fo ow thc principal of
nalural justrr:c a.d givc .ppor1.unrly .f pcrsonar hcaring to thc Appelrant as 1.hey

saimc havc no1 bccn granl.cd 1o thc Appcllant.

4 5 Ar:r:ordi,gly, i. trrr: inlcrcst of justicc and in ordcr to cnsure compliance
wilh thr: pri.cipk:s or nalrrrzrl justrcc, I dccm rtappropriarc ro rcmand thc matters
to thc adjudical.ing aurhorily undcr Scction 12gA (3) of thc customs Acr., r 962.

Page 12 of 13
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mcrit.

4.3 I havc carcfully go.rc through thc case rccords, show cause notice and

<:orn--sponding ordcr passcri b1, thc adjudicating authority and thc dcfcnse put
lorth by thc Appcilants in thr:ir appcal. 'r'hc following issues arise for
dctt:rminal i<tn:

\\il"-*1ry



l:ilc No S/4c.)- 1 28, (,(, S,,.,M N,,.t(,,Nr2025 26

(B) Any othcr and further relief/s as may be dccmcd fit in thc facts of tht:case be grantcd.

3. Issue of limitation

3 l rhe date of thc imp,gned orcrcr is 22.1r.2022 ancr rhc dat. of filing appcar
by the Appellant is 06.06.2025 thus, bast:d on l.hc abovc darcs, Ifin. that thc
Appellant has not ,iled appcar we ll within thc t ir,c pcriocr .f (>0 days presr:ribccr
under th<-' provisions of Section 12g or thc Customs A,cr, rg62. Thcrr: rs a
substant.ial dclay of 755 days. FIowcvcr, thc Ilon,b,: I Iigh C.urt of Gqiaral. vidc
ordcr datcd 23.o4.2o2s in thc SCA No. 7r4r 12023 h.ts dirr:c1cd .o condonc rhc
delay in thc appeal and ordcrcd as undcr:

l-earnccl Scrrior Advocalc Mr. Mihir Joshi submittcd that this pctitio]r is lilcd by rhc

petitioncrs on 1910412023 altcr thc rcccipl of thc cornputatior.r ol'intcrcst thor-rg)r thc

ordcr was passcd on 22125-11-2022 and sccond ordcr on 06-03-2023. It was

therelorc pointccl out that thc appcals lllcd would bc barrccl by lirnitation il' thc datc

of ordcr is takcn rnto considcration, howcvcr. il'thc ordcr ol' rcccipt oi' thc

computation is takcn into considcration, thc appcals woLrlci bc rvithin thc pcriod o1'

limrtation considcring thc samc in substitutc ol.appoals.

sion, as sought flor, to withdraw thc pctition, is grantcd

ring thc abovc submissions, thc appcllatc authority to ctlndonc thc dclay in

ing thc appcals and decide thc appeals on mcrits.

It is clarified that this Clourt has nol gonc into thc rncrits ol'thc Inattcr ancl thc

appellate authority shall pass thc ordcr on tncrits in accorclancc with law.

The petition is accordingly disposed ol as not prcsscd at this stagc. Noticc is

tht' Deputy Commiss joncr ()f a,,ci^,-.. /,..1

Frousc, pipavav, .,.r, ,.rJ",';""t^T-:,X"'ra1 
Iripavav Port I-td , Custom

tr

&
I

dischargcd."
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"l-earnccl Senior Advocatc Mr. Mihir Joshi appcarirrg u,ith Icarnct] advocatc Mr.

Abhishck M. Mchta Ibr thc pctitioncrs, undcr iustrLrctions. sccks pcnlrissien t6

withdraw thc pctition so as to cnablc thc pctitioncrs to avail thc altcrnatrvc

efficacious remcdy by prcfirring appcals challcnging thc irnpug.cd orclcr-in-

original as pcr the provisions o1- thc Clustoms Act, I 962.
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Thus, on thc basrs of thc abovc ordcr, I procccd to listen the appeal on

4 PERSONAL HEABIIiIG:

Opportunity of pcrsonal hcaring was grantcd to thc Appellant' Shri

Abhishek Mehta, Advocate and Authorized pcrson of the Appellant appeared for

personal hearing in virtual mode on 15.O7 .2026 wherein he re-iterated written

submission filcd during thc aPPcal.

5. l. I find thal thc ma11cr pcrtains 1o thc issuc of Ant.i Dumping Duty and IGST

involving amounl of Its. 21,06,48,510/ along with rntcrcst and thc Appcllant has

alrcady dcpositr:d hr: ILli arnount vidr: Challan datcd 29.11.2022 thercfore, the

condil.ions as prcscribr:rl undcr Sr:ction 129ti, of thc Customs Act, 1962 stands

fr.rlfillcd.

5.2 I'hc Customs Officc, Pipavav was rcqucstcd for submission of comrnents of

thr: appcal filcd by thc r\ppcllant vrdc lcttcr datcd 08.07.2025 but no comments

havc bccn rcccivcd br, this oilicc lill datc thcrcforc, I am taking up thc issuc for

dccision bcrscd on thr: Lar:ts oI thc casr: and documcntary cvidcnce availablc on

rccord.

5.3 I havc carch.rll-y uonc lhrough thc casc rccords, show causc notice anrl

corrcsponding orrlt:r passr:d by t hc adjudicating authority ancl the dcfense put
lorth by thc Appcllants in rhr:ir appcar. Thc following issucs arise for
dctcrmination:

(i) Whcther the FAO lacks opportunity of personal hcaring an<j the s
to be sct asrdc.

5.4'l'hc Appcllant in its submission has contested that thcy have

opportunity of pcrsonal hcaring following thc principal of natural

6:crusal of thc irnpug.cd ord.r t find that thc rmpugncd ordr:r does not contain
a'y dr:tails .f pcrso.ar ircaring grantcd i, thc mattcr. I anr of thc considcred
vicw that rhc Adjudicating Authority is law bound to follow the principar of
natural justrce a'd givr: opportunity of personal hearing to thc Appellant as they
samc have not bccn grantcd to thc Appellant.

5 5 Accordingly, in thc interest of justice and in order to ensure compriance
with the principlcs of natural justice, r deem it appropriate to remand thc matters
to the adjudicating authority undcr section r 2gA (3) of the customs Act, 1962.

cn
,H

$lt
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In this regard, rcliancc is praccd upon thc judgmcnt of thc Hon,blc Gujarat High
Court in Medico Labs [2004 (173) E.L.T. I t7 (cuj.)1, thc judgment of the Hon,ble
Bombay High Court in Gancsh Benzoplast Ltd. l2O2O (32 41 8.L.,1. S52 (Bom.)1,

and the decisions of the Hon'ble 'r'ribunal in Prcm Stccls r\t. Ltd. 120t2-.flol-
r 3l7-CDS'|AT-DELI and Hawkins cookcrs Ltd. l20 r 2 12841 ti.r,..r. 677 11.11.-

Del.)], whcrein the appelate authority's powci to rcmand undcr Scction 128A(3)
ofthc Customs Act, 1962 has bccn rccognizcd.

6' In view of the foregoing discussion, thc appcal is arowcd by way of remand.
The impugned order is set aside and the case is rcmandcd to the Adjudicating
Authori[y for de-novo adjudication in accordancc with raw aftcr giving
opportunity of personal hcaring to thc Appcllant following the principle of natural
justice' It is exprcssly clarified that no opinion or vicws havc bccn expresscd on

the merits of thc case.

TTESTED

eS'
l-t )

NTENOENT 'J o1 '

dtqr tqftt*ot.ga{drarg (Vishwajcct Singh)
Commissioncr (Appeals),

Customs, Ahmcdabad

CUSIOMS. (AFgEAI.S). AHiTEDAB^O

F. No. S/49- 1 28lCUS/JMN /.JUN / 2025-26

By Rcgistcrcd post A. D/ Email

M/s Fakirosns Papchcm Privatc Limitcd, A lllock, l0rr) Iiloor, Swati 'l'rinity,
Nr. Applcwoods 'lownship, S.P. Iting lRoad, Shcla, Ahm<:dabad 3il0O5g

Copy to,
1. The Chief Commissioncr of Customs, Gujarat, Custom

Ahmedabad. (email: ccoahm-guj(rln ic. in ).
2. The Commissioner, Customs (Prcv), Jamnagar.
3. The Deputy/Assistant Commissioncr, Custom I Ious<:, I)ipavav
4. Guard File
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