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' This copy is granted free of cost for the private use of the person to whom it

is issued.

2. Aiges fifom 1062 B URT 120 & & (1) (uT GG & T
Fafafea il & amdl & wEw & 313 Aafdd 39 IRy ¥ U @)
3Ted HEYH &Xdl Bl dl 39 AW @ Wi @ aig § 3 "7 & 3w
R Fiaa/Aged wfae (emdeT |y, fow wamew, (eRa faumT) dwg
A, 7% et @1 gflermr amdeH wgd @R wHd .
Undr; r Section 129 DD(1) of the Customs Act, 1962 (as amended), m?s—pcc_‘t_
of the following categorics of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
 (Revision  Application), Ministry of Finance, (Department of Revenue)
 Parliament Street, New Delhi within 3 months from the date of

' communication of the order.

ﬁaf%rﬁida TR Gﬂﬁ"ﬂ/()rd(r rdatmg to

(@ T F wUH smafed B .
 (a) ‘any goods imported |
@ mﬁmmﬁﬁ%ﬁmﬁmwﬁﬁmmﬂmﬁﬁ
WM W IaR 7 ¢ A T IF T RE W AR 9 ¥ e eidfEg
HIE FAR A W WX A1 IW Tl ®IF W IAR ¢ AT B G F e
T @ e g
Iany goods loaded in a conveyance for importation into India, but which are
| (b) 'notunloaded at their place of destination in India or so much of the quantity
‘of such goods as has not been unloaded at any such destination if goods
‘unloaded at such destination are short of the quantity required to be
' unloaded at that destination.

(1 Hyes w1962 F Sw X duT Sud S @T U Aot &
d8d Yoo ot 1 Srerdt

(c) "Paymcnt of drawback as provided in Chéptér X of Customs Act, 1962 and

the rules made thereunder.

3 gl Srded ud Wa frogmed d ffafdy ureu § uegd ewr g

| e srorfa Swal wiw @) sroht ok ow & Wy Pefife s
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| "The revision application should be in such form and shall be verified in- ‘.g.féh vy

manner as may be specified in the relevant rules and should be accorpp‘a,.me(ja N
by : [ &/ 2 Briaa |1

(@) B W uE, 1870 T HS W. 6 IR 1 & e Fuffa fde md 9%1??#{, "
T IR @ 4 v, R T R d war 39 9 ey ge Rwe |-
|| W@ Ry i el

(@) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one

| - copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) WS I & SfeTal WY HA A B 4 whd, ECk
i (b) | 4 copies of the Order-in-Original, in addltlon to rclevant documen‘cs if any

M G & fw ended @t 4 wfmr

(c) 4 copics of the Application for Revision.
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(¥) | GO 3mde areR A & Ry drurges oRfam, 1962 @yT T &
Futfiva via &Y s w=fte, B, s Wit ok fafay wel & <id & et amen @
¥ ¥. 200/-(FFUG & | AT F.1000/-FFYT TF §HR A3 ), orar ot argen & @
wH R YT & wifive a@r @ .96 @) ) whvat, a2 wyew, wim mam s
mwwﬁnﬁﬁmwmmwﬁmaaﬁ@m%mﬁ
onw-&ﬁ?uﬁwmﬂmiﬁa’mﬂﬂ%mﬁ?;umw-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/ -
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as
the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellancous Items being the fec prescribed in the Customs Act. 1962
(as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupces or less, fees as |
Rs.200/- and if it is more than one lakh rupces, the fee is Rs. 1000/

4. |®g 9. z%&%%ﬂ%mm%%m@ﬁmaﬁé

\ﬁwmﬁmWWﬁa‘réW&@ﬁwwsz
B URT 129 T (1) & T wid w3 F e, HHIY I oD
R Fa1 wR ot aftrevur & wwer Pafaf@d ud w onftg o g@d §

In respect of cases other than these mentioned under item 2 above, any

person aggrieved by this order can file an appeal under Section 129 A(1) of |
the Customs Act, 1962 in form C.A. 3 before the Customs, [Excise and
Service Tax Appcliatc ’Irlbunal at the following address :

?ﬂm %ﬁa Jdlq W q ﬁ_fﬂ_fCustoms, Excise & Service Tax
&Y SfUlferg ftipevr, ufdef &ty die  Appellate Tribunal, West Zonal

Bench

Qﬂ?ﬂ ITBK’I agrnﬁﬂ Ha-, ﬁﬁ 2 Rloor, Bahumali Bhavan,

, fﬁqr,ﬂ:mq Ud, 3IRdl, 3fgHqEg-  Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad 380 016

__!:ﬁmsg?m* IfUfTm, 1962 @ URT 129 T (6) & i, Fgres afiforam,

1962 & URT 129 ¥ (1) & i onfte & @iy FPufaf@d oo dau a9

‘Under Section 129 A [6) of the Customs Act, 1962 an appeal under Section
| 129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -

@ | a{ﬂﬂﬁwﬁﬁamﬁmﬁﬂﬂmmmmww'

L

3R TS YT ST T §8 B IGH UG @ wUC ¥ qfe g adfew
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(bj- where the amount of duty and interest demanded and penalty levied by any |
officer of Customs in the case to which the appeal relates is more than

five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ; |
@am | m%wmﬁwWWMWnﬂnwm
R T qYT AT T &8 B IGW UAN @@ FU¢ F fud g oar

_EFWW'\FUQ.
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~ where the amount of duty and interest demanded and penalty levied by any
() officer of Customs in the case to which the appeal relates is more than fifty
lakh rup((q ten thousand rupees ‘

wqaa?%amﬂ%,maaémm mmﬁm,w%maasﬁamﬁé, 3rdta T
oI Tar |

(d) An appeal against this order shall lic before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
. penalty, where penalty alone is in dispute.

6.  Iaa ARUFTIH B URT 129 (T) F Sr=afa orde WIS & THe TR Ul e
UF- () AP AW & fore a1 mefeat &) gura & foe ar et sy yate= & e
fu Q ardie : - 3yyar (@) 3t a1 3Tde UF BT YedTadd & folt gIaR e &
1Y U UTd W1 B Yed ot daw g anfe.

Under scction 129 (a) of the said Act, every app]lcation “made before the
' Appellate Tribunal '
(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or

' (b) for restoration of an appeal or an application shall be accompanied by a
]' fee of five Hundred rupees.
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ORDER-IN-APPEAL

1. Brief facts of the case

1 M /s Fakirosns Papchem Private Limited, A Block, 10'" Floor, Swati Trinity,
Nr. Applewoods Township, S.P. Ring Road, Shela, Ahmedabad -380058 (herein
after referred to as the “Appellant for the sake of brevity) has filed the present
appeals against Orders-In-Original/ FAO No. FAO/07/DC/CH-Pipava/22-23
dated 22.11.2022. (herecin after referred to as the “impugned orders”) issued by
the Deputy Commissioner, Customs House, Pipavav (herein after referred to as

the “Adjudicating Authority).

1.2 The Appellant imported filed 17 Bills of Entry between 08.01.2022 and
10.05.2022 through CHA M/s Tarnsmarine Corporation for the import of
product uncoated base paper size (1250mm X 60gsm)/falling under CTH No.
48059100 of the CTA, 1975 from the Exporter Supplier M/s. Hangzhou
Huawang New Material Technology Co., Ltd. No.18 Binhe North Rd, Qingshan

Develop, Linan, Hangzhou, Hangzhou, China (PRC).

1.3 It appeared that the imported product during th¢ material time was
attracting the duties of Customs including Anti-Dumping Duty (hercinafter
referred to as ADD) imposed under the Notification No.77/2021-Cus (ADD)
Dated 27.12.2021.

1.4 The foreign based cxporter M/s. Hangzhou Huawang New Material
Technology Co., Ltd., Chiria was not mentioned scparately in the CUS ADD
Notification No.77/2021 dated 27,12.2021 and accordingly, the imports made in
India from M/s. Hangzhou Huawang New Material Technology Co., Ltd., China
supposed to attract higher CUS ADD (« 542 USD per MT as residual entry No.4/5
of the Notification dated 27.12.2021.

M/s. Hangzhou Huawang New Material Technelogy Co., Ltd., China and
: 'r filed a Special Civil Application No. 16555 of 2021 with the Hon'ble
jagdt High Court challenging the Notification No.77/2021-Cus (ADD) dated
$ 2021. The Hon'ble High Court passed its Order dated 11.01.2022 saying:

“respondent-authoritics shall take a decision in relation to the Anti-Dumping Duty
to be imposed in respect of the applicant's products and place the same for
consideration of this Court™
t
!w’g"’lb
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Further, the Hon'ble ligh Court ordered that Importer to pay ADD @110 USD
per MT and furnish Bank Guarantec of differential amount of 432 USD per MT
i.c. 542 USD- 110 USD) till finalization of the case.

1.6 Subsequently, vide order dated 21.04.2023, the above SCA was disposed in

the following manner.

“In view of filing of Special Civil Application No. 7141 of 2023 and in light of
issuance of Notice therein by order of even date. the present Misc. Civil Application,
as stated by learned advocate Mr, Abhishek Mehta for the applicants, does not
survive for any prosccution.

Aécordingly. in light of the above, the present Misc. Civil Application stands

disposed of.”

1.7 Accordingly, Bills of Entry were assessed provisionally under Section 18 of
the Customs Act, 1962 recad with Rule 4 (Transaction Value) of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007 with the

remarks of identical nature of each Bills of Entry as under

'AS PER HON BLE GUJRAT HIGH COURT ORDER IN CIVIL APPLICATON (FOR
STAY) NO. 01 OF 2022 RELATED TO ABOVE SCA, THE SUPPLIER IN THE
PRESENT BILL OF ENTRY IS WRIT APPLICANT IN SCA NO.16555 OF 2021.
THEREFORE, THE IMPORTER SHALL BE PERMITTED TO CLEAR THE
SUBJECT PRODUCTS EXPORTED TO INDIA ON PAYMENT OF ADD USD 110
PER METRIC TONNE AND UPON FURNISHING A BANK GUARANTEE FOR THE
DIFFERENTIAL AMOUNT OF USD 432 PER METRIC TONNE, ADDED
NOTFN.NO, 77/2021-CUS (ADD) DT:27.12.2021 WITH SR. NO. 2 BECAUSE AT

SR. NO. 2 LEVIABLE AMOUNT OF ADD IS 110 PER MTS, HOWEVER IRiF\\ :f\r., ,

NOTEN.NO. 77/2021-CUS (ADD) APPLICABLE SR. NO IS 5." frd
(5] &

1.7 In the meantime, the Importer, by filing IA No. MCA/2 /2022 datad

10.10.2022 for dircctions to Revenue Department in R/SCA/16555/2021 Pté&
agitated the matter of finalization of impugned Bs/E in terms as narrated above
in, para 687 and the Authority concerned in MCA 02/2022 in SCA/16555/2022
have submitted in the Hon'ble Court that:

“Request of M/s Fakirsons Papchem Private Limited for final assessment of
provisionally assessed Bills of Entry is under active consideration. The process of
finalization of requested bills of entry will be completed by this this office in a time
bound manner within two weeks from today. Upon finalization of Bills of Entry, the

Bank Guarantces submitted by the applicant will be released immediately and the

i ¥
(
\I Wﬁ/
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Bonds will be closed in the EDI system of Customs. The above commitment is
subject to the technical limitation in the EDISystem of Customs regarding effective
date of notification as acknowledged in applicant's letter dated 04.10.2022, if the
same is faced during finalization proccss in the EDI system. In casc ol such situation,

this office will pursuc the matter with DG Systems Office for speedy resolution.”

1.8 Accordingly, the Adjudicating Authority vide impugned order finally assessed
the duty to the tune of Rs. 2,21,81,927/- (BCD)+Rs. 25,48,453/-(SWS) +Rs.
5,65,93,437/-(CUS ADD)+Rs. 5,38,36,750/-(IGST) on Bills of Entry as
mentioned in the table above. The Adjudicating Authority further held that as
Rs. 5,65,93,437/-(CUS ADD)+Rs. 5,38,36,750/-(IGST) i.c. total of Rs.
4,06,48,510/- not paid the same is required to be paid under Section 18(2) of
the Customs, Act, 1962 along with interest under Scction 18(3) of the Customs

Act, 1962.

1.9 Being aggrieved with the impugned order the Appellant preferred the present

appeal.

Grounds of Appeal.

2.1 The Appellant submitted that the impugned order in original and the letter
issued by the Respondent is illegal, erroncous, bad in law and suffers from the

vice of non-application of mind, which therefore, deserves to be quashed.

2.2 The Appellant further submitted that the impugned order is violative of
principles of natural justice as no opportunity of hearing has been granted by
the Respondent before taking a decision on the aspect of the levy of interest on
the so-called delay in finalization of the bill of entries. No show cause notice was
issued and no personal hearing has been granted by the Respondent before

issuing the impugned order in original and the letter providing the calculations,

@ delay in finalizing the bill of entries has occurred solely due to the
conduct of the Respondent and the Respondent has also not considered the fact
that despite repeated requests on the part of the Appellant to finalize the bill of
entries and to release the bank guarantees, the same has been inordinately
delayed for which the Respondent is solely responsible. Such and other aspect
have not been gone into by the Respondent who ought to have given opportunity
of hearing and/or a notice calling upon the Appellant to show causc regarding
the levy of interest wherein, such factual aspects would have been brought on

b
Wwrefeet 1

Page 7 of 13



record before the Respondent and in view of the order in original and the letter
providing calculation of interest suffers from the vice of non-application of mind

on the part of the Respondent and deserves to be quashed.

2.4 The Appellant further submitted that the respondent has itself, while
passing the order in original, noted that effect of the anti-dumping duty decided
by way of Notification dated 24.05.2022 is retrospective and relates back to the
original Notification dated 27.12.2021 meaning thereby the effect of the final
findings dated 10.4.2022 clearly relates that to the original Notification dated
27.12.2021 which is evident from para 51 under the heading "Recommendation”

of the final findings dated 10.4.2022 which is reproduced herein below:

"Having regard to the lesser duty rule followed by the authority, the authority
recommends the imposition of the anti-dumping duty equal to the lesser of the
margin of dumping and the margin of Injury so as to remove the injury to the
domestic industry. in respect the imports of the subject goods, originating in or
exported from the subject country, made by Hangzhou Huawang New Material
Technology Co Ltd.. China PR. Since the authority has alrcady issued the final
findings in the above-mentioned investigation vide Notification No.6/38/2020-
DGTR dated 28th September, 2021, the authority recommends to substitute the Duty

Table in para 107 of the said Notification as under."

2.5 The Appellant further submitted that it is evident from the findings referred

to hereinabove that the change of the anti-dumping duty was to relate back to

the original Notification and the figure arrived at was to be "substituted” in th{:\\ ‘ﬂh >

original Notification. In such circumstances, there was no question of levymg'

|
(¥

any interest as is sought to be done by the Respondent herein. rerl (8

2.6 The Appellant further submitted that the entire procedure was undcrla;kcrr-,.,_ n
by the designated authority, DGTR in view of the directions of the Hon'ble
Gujarat High Court as contained in the order dated 11.1.2022 read with other
orders passed from time to time and while the procedure was being undertaken
in duc compliance of the dircctions of the Hon'ble Gujarat High Court, the
petition being SCA No.16555 of 2021 was pending consideration and it is after
the final finding order dated 10.4.2022 came to be issued by the Designated

Authority, DGTR and followed by the acceptance of the same by the Union of
India by way of Notification dated 24.5.2022 that the said SCA No.16555 of 2021

came to be disposed of by the Hon'ble Gujarat High Court. In such

circumstances, there was no question of levying of interest while passing the

Page 8 of 13



File No. §/49-128/CUS/IMN/JUN/2025-26

impugned order in original and seeking to recover the same by way of subsequent

letters which are also impugned in the present appeal.

2.7 The Appellant further submitted that the without prejudice to the aforesaid
submission that there is no question of levy of interest while passing the
impugned order in original and the same being unsustainable and illegal, it is
respectfully submitted that after the acceptance of the final finding order dated
10.4.2022 by the Union of India by way of issuance of Notification dated
24.5.2022, the Appellant immediately on 14.6.2022 addressed the first letter
requesting for completing the formality regarding the pending bill of entries
(which were in fact kept pending while, clearing the consignments as per the
arrangement directed by the Hon'ble Gujarat High Court in the order dated
11.1.2022) and for acceptance of the balance amount towards anti-dumping
duty etc. However, there was no response from the Respondent who did not move
an inch to undertake the said formality. Obviously, the Appcllant was financially
suffering since the Appellant had given bank guarantces for the differential
amount while clearing the consignments, subject to the outcome of the anti
dumping proceedings. Nevertheless, the Appellant kept on addressing letters
after letters which is evident from the letters dated 14.6.2022, 23.8.2022,
8.9.2022, MCA No.2 of 2022 seceking directions for completing the formality
regarding the pending bill of entries and for release of bank guarantees and it is
only when the Appellant approached the Hon'ble Gujarat High Court by way of
the aforesaid MCA No.2 of 2022 that the Respondent passed impugned order in
original completing the formality regarding the pending bill of entries. It is
evident that the delay, if any, has occurred due to the conduct of the Respondent
who passed the impugned order in original after inordinate delay when the
Appellant have been repeatedly requesting the Respondcent right from 14.6.2022
i.e. immediately after the acceptance of the final findings order dated 10.4.2022
by the Union of India by way of Notification dated 25.4.2022. Clearly, the entire
n the part of the Respondent for which the Appellant is sought to be
%} by forcing the Appellant to deposit interest amount due to the delay of

2.8 The Appellant further submitted that if the facts of the subject matter are
taken into consideration, it would be evident that the present is not a case of
provisional assessment of duty as provided under Section 18 of the Customs Act
but an arrangement chalked out in view of the directions of the Hon'ble Gujarat
High Court in the order dated 11.1.2022 in SCA No.16555 of 2021, Therefore,
the fact of any provisional assessment or finalization of the assessment is an

incorrect notion and there is no question of levying any interest as is sought to

ghnie=
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be done by the Respondent by stating that the Appellant arc required to make
good the said interest due to the pendency of the bills of entries which have been
finalized by way of the impugned order in original. There is no question of any
interest which the Appellant is required to pay which is consequent to the final
assessment order at the rate fixed by the Central Government under Section
28AA of the Customs Act from the first day of the month in which that duty is

provisionally assessed till the date of payment.

2.9 The Appellant further submitted that the requirements of Section 18 of the
Customs Act are cven otherwise not applicable to the fact of the present case.
The requirements of Scction 18 (1) (a) to (d) of the Customs Act are not applicable
to the fact of the present case. In such circumstances, there is no question of

dirceting the Appellant to pay interest as per Section 28AA of the Customs Act.

2.10 The Appellant further submitted that This is apart from the fact that all
this while, the Appellant has been incurring the enormous financial cost of
keeping the bank guarantees alive right from May 2020 to till December 2022
due to the refusal of the customs authoritics at Mundra to release the bank
guarantees by forcing the Appellant to deposit amount towards interest, which,
in the humble submissions of the Appellant, is not required to be levied or
recovered from the Appellant, in the facts of the present case. The Appellant has
suffered immensely in view of the conduct of the Respondent in delaying the
release of the bank guarantees for more than 5 months from the date of the final
Notification of the Union of India and the Respondent cannot be permitted to

take benefit of its own wrong by penalizing the Appellant by levying interest.

2.11 The Appellant further submitted that even otherwise the entire process of
calculations by the Respondent is illegitimate and no interest can be levied in
the peculiar facts of the case. That the Respondent authority grossly erred in
directing recovery of intcrest on the appcllant whereby impugned order deserves
to be quashed. Even otherwise also, the impugned order is not sustainable and
deserves to be quashed. That the appeal has been preferred as per the directions
of the Hon'ble Gujarat High Court in the order dated 23.04.2025 in SCA No. ?}{4{'{‘/__... N
of 2023. (87

2.12 The appellant most respectfully prayed that: \-\

(A) Your Honour may be pleased to quash the impugned Order in Original
FAQ/ 07/ DC-CH-PIPAVAV/ 2022-2023 dated 22.11.2022 as well as the
letter No.VIII/ 48-01/ FAO/ Fakirsons/ 2022-23 dated 06/09.03.2023 of

Page 10 of 13
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the Deputy Commissioner of Customs, Gujarat Pipavav Port Ltd., Custom
House, Pipavav, Tal: Rajula, Dist: Amreli.
(B) Any other and further relief/s as may be deemed fit in the facts of the

case be granted.

3. Issue of limitation

3.1 The date of the impugned order is 22.11.2022 and the date of filing appeal
by the Appellant is 06.06.2025 thus, based on the above dates, | find that the
Appellant has not filed appeal well within the time period of 60 days prescribed
under the provisions of Section 128 of the Customs Act, 1962. There is a
substantial delay of 755 days. However, the Hon'’ble High Court of Gujarat vide
order dated 23.04.2025 in the SCA No. 7141/2023 has dirccted to condone the

delay in the appeal and ordered as under:

“Learned Senior Advocate Mr. Mihir Joshi appearing with lcarned advocate Mr,
Abhishek M. Mehta for the petitioners, under instructions. seeks permission to
withdraw the petition so as to enable the petitioners to avail the alternative
efficacious remedy by preferring appeals challenging the impugned order-in-

original as per the provisions of the Customs Act, 1962,

Learned Scnior Advocate Mr. Mihir Joshi submitted that this petition is filed by the
petitioners on 19/04/2023 after the receipt of the computation of interest though the
order was passed on 22/25-11-2022 and sccond order on 06-03-2023. It was
therefore pointed out that the appeals filed would be barred by limitation if the date
of order is taken into consideration, however, if' the order of receipt of the
computation is taken into consideration, the appeals would be within the period of

ation considering the same in substitute of appeals.
sion, as sought for, to withdraw the petition. is granted.

*/ . oo : .
1sydering the above submissions, the appellate authority to condone the delay in

preferring the appeals and decide the appeals on merits.

It is clarified that this Court has not gone into the merits of the matter and the

appcellate authority shall pass the order on merits in accordance with law.

The petition is accordingly disposed of as not pressed at this stage. Notice is

discharged.” l7
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3.2 Thus, on the basis of the above order, I proceed to listen the appeal on

merit.

5. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri
Abhishek Mchta, Advocate and Authorized person of the Appellant appeared for
personal hearing in virtual mode on 15.07.2026 wherein he re-iterated written

submission filed during the appeal.

4. DISCUSSION AND FINDINGS:

4.1. I find that the matter pertains to the issue of Anti-Dumping Duty and IGST
involving amount of Rs. 4,06,48,510/- along with interest and the Appellant has
already deposited he full amount vide Challan dated 29.11.2022 thercfore, the
conditions as prescribed under Section 129E of the Customs Act, 1962 stands

fulfilled.

4.2 The Customs Office, Pipavav was requested for submission of comments of
the appeal filed by the Appellant vide letter dated 08.07.2025 but no comments
have been received by this office till date therefore, 1 am taking up the issue for
decision based on the facts of the case and documentary cvidence available on

record.

4.3 I have carefully gone through the case records, show cause notice and
corresponding order passed by the adjudicating authority and the defense put
forth by the Appcllants in their appeal. The following issues arise for

determination:
'S‘:..ﬁ 5 | 2l B oy
(1) Whether the FAO lacks opportunity of personal hearing and the same is habie

to be sct aside.

4.4 The Appellant in its submission has contested that they have not been glvcr»;gi e,
opportunity of personal hearing following the principal of natural justice. On
perusal of the impugned order I find that the impugned order does not contain
any details of personal hearing granted in the matter. 1 am of the considered
view that the Adjudicating Authority is law bound to follow the principal of
natural justice and give opportunity of personal hearing to the Appellant as they

same have not been granted to the Appellant.

4.5 Accordingly, in the interest of justice and in order to ensure compliance
with the principles of natural justice, I deem it appropriate to remand the matters

to the adjudicating authority under Section 128A (3) of the Customs Act, 1962.

U\Meff}’/
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the Deputy Commissioner of Customs, Gujarat Pipavav Port Ltd. ¢
House, Pipavav, Tal: Rajula, Dist: Amreli,

(B) Any other and further relief/s as may be deemed fit in the facts of the
case be granted.

ustom

3. Issue of limitation

3.1 The date of the impugned order is 22.11.2022 and the date of filing appeal

by the Appellant is 06.06.2025 thus, based on the above dates, 1 find that the

Appellant has not filed appeal well within the time period of 60 days prescribed
under the provisions of Section 128 of the Customs Act, 1962. There is a
substantial delay of 755 days. However, the Hon'ble High Court of Gujarat vide
order dated 23.04.2025 in the SCA No. 7141/2023 has directed to condone the

delay in the appeal and ordered as under:

“Learned Senior Advocate Mr. Mihir Joshi appcaring with learned advocate Mr.,
Abhishek M. Mchta for the petitioners, under instructions. sccks permission to
withdraw the petition so as to cnable the petitioners to avail the alternative
efficacious remedy by preferring appeals challenging the impugned order-in-

original as per the provisions of the Customs Act, 1962,

Learned Senior Advocate Mr. Mihir Joshi submitted that this petition is filed by the
petitioners on 19/04/2023 after the receipt of the computation of interest though the
order was passed on 22/25-11-2022 and sccond order on 06-03-2023. It was
therefore pointed out that the appeals filed would be barred by limitation if the date
of order is taken into considcration, howcver, iff the order of receipt of the
computation is taken into consideration, the appeals would be within the period of

limitation considering the same in substitute of appeals.

It is clarified that this Court has not gone into the merits of the matter and the

appellate authority shall pass the order on merits in accordance with law,

The petition is accordingly disposed of as not pressed at this stage. Notice 18

discharged.”
ischarge 'arﬁ"l/(-
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39  Thus, on the basis of the above order, 1 proceed to listen the appea

merit.,

4.  PERSONAL HEARING:

Opportunity of personal hecaring was granted to the Appellant. Shri
Abhishek Mehta, Advocate and Authorized person of the Appellant appeared for

personal hearing in virtual mode on 15.07.2026 wherein he re-iterated written

submission filed during the appleal.

S, DISCUSSION AND FINDINGS:

5.1. 1 find that the matter pertains to the issue of Anti-Dumping Duty and IGST
involving amount of Rs. 4,06,48,510/- along with interest and the Appellant has
already deposited he full amount vide Challan dated 29.11.2022 therefore, the
conditions as prescribed under Scction 129E of the Customs Act, 1962 stands

fulfilled.

5.2 The Customs Office, Pipavav was requested for submission of comments of
the appeal filed by the Appellant vide letter dated 08.07.2025 but no comments
have been received by this office till date therefore, I am taking up the issue for
decision based on the facts of the casc and documentary evidence available on

record.

5.3 I have carefully gone through the case records, show cause notice and
corresponding order passed by the adjudicating authority and the defense put
forth by the Appcllants in their appeal. The following issues arise for

determination:

perusal of the impugned order I find that the impugned order does not contain
any details of personal hearing granted in the matter. 1 am of the considered
view that the Adjudicating Authority is law bound to follow the principal of

natural justice and give opportunity of personal hearing to the Appellant as they
same have not been granted to the Appellant.

5.5 Accordingly, in the interest of justice and in order to ensure compliance
with the principles of natural justice, | deem it appropriate to remand the matters

to the adjudicating authority under Section 128A (3) of the Customs Act, 1962.

\)‘u‘ww
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In this regard, reliance is placed upon the judgment of the Hon'ble Gujarat High
Court in Medico Labs [2004 (173) E.L.T. 117 (Guj.)], the judgment of the Hon'ble
Bombay High Court in Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)],
and the decisions of the Hon'ble Tribunal in Prem Steels Pvt. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Ltd. (2012 (284) E.L.T. 677 (Tri.-
Del.)|, wherein the appellate authority's power to remand under Section 128A(3)

of the Customs Act, 1962 has been recognized.

6. In view of the foregoing discussion, the appeal is allowed by way of remand.
The impugned order is set aside and the case is remanded to the Adjudicating
Authorify for de-novo adjudication in accordance with law after giving
opportunity of personal hearing to the Appcllant following the principle of natural
justice. It is expressly clarified that no opinion or views have been expressed on

the merits of the case.
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