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(a)

({{)

(b)

Fr)

(c)

, 1870 6 1 4

sfdqr, .

(s.)

(a) 4 copies of this order, bearing Court Fee Stamp of paise hfty only in one copy as

prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870.

(ls) 3rf,rERTrq-{f, 4

4 copies of the Order- in-Original, in addition to rolevant documents, if any

4 copies of the Application for Revision.

cfur t962

*Bqf hndhr$erqrtrc,qts,qo-s,qdrffidBuq-fr b{ft {botri-{

Fqra-Scraqr€. looo/ -(Fqgq.FEqIRqIrI

r,*trrftqrqtrfr,@.qn.o

orrdrt+€. 2Ool-

offirqr
qfrUco,qi?rFrqrqrq,ernqFrqnic-+ffiI .zoo

l-ffi.tooo/-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.2o0/- (Rupees two

Hundred only) or Rs.1,00O/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

rescribed in the Customs Acl, 1962 (as amended) for liling a Revision Application. If thep

(b)

(r0

(c)

(s)

(d)

s I 49-7 4 I CUS I MUN I 2O2s-26

This copy is granted free of cost for the private use of the person to whom it is issue

L962 129 {1)

d

beitffiRcaffi.rnNcrqial
ffi a rftilqaerq-rsfuq/fi5ffisfrs
Frq€fttfirD risocFf ,=r{ffiqfq3{ra-fitrEfrsrso'+e.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect

following categories of cases, any person aggrieved by this order can prefer a R

3{rffiqf,qE6Tdr*+fffon
( on+fi €'{ilrrfl, A-f, {zmq,

of the I

evision 
I

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order.

/Order relating to

any goods exported

ernqrg-il+qr++fte rrtftmcrd-S

6.ff4.
any goods loaded in a conveyance for importation into India, but which are not un loaded

at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if goods unloaded at such destination are short of

the quantity required to be unloaded at that destination

, 1962 3{tqrqx

Pa)rment of drawback as provided in Chapter X of Customs Act, \962 and the ru

thereunder

$1-gg-s}srm:
The revision application should be in such form and shall be veri fied in such manner as

les madc
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and interest dernanded, fine or penalty levied is one lakh rupees or less,amount of duty
lees as Rs.200/

,+. cdq.

(a)

(b)

Fr)

and if it is more than one lakh rupees, the fee is Rs.1000/-

5

&ei$-;rCffi brrdrdT@efi MGTTE"qr{€-s-rmffi}S
qlro .:rltftqc Ls62 oltrm L2e q (1) +G{rffi*ft.(.-s
+ffqrqfcff At*qrsr$cffi ffiqro{offioerf tro-tur}-sqffi
In respect of cases other thal these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

B,rmfrqGrfU

orur,qfHaffid

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

6q!ft s-drqFq\r$qiim-+eftD=r-{qffierf Dro-+ffi ,qtz6eT{Fqq

where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than Iive lakh rupees but not
exceeding fifty lakh rupees, five thousard rupees ;

{s' 1@/b

rGrdaiqr,REr#-{m{sft dr{Aa, r{fif,rErql\nn r

An appeal against this order shall lie before the Tribunal on payment of 1070 of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

r2e R)

(s)

(E

(d)

(r

n-r;nffigqn-+}'ftqqrfr-SoruT +q-{tftqj}qrr\3{fl-d i - o{qtn
3rff mqlqtffi tdqgrqrc{rffi {r@.
Under section 129 (a) of Ore said Act, evcry application made before the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any othcr purpose; or

(b) for restoration of an appeal or an applic:rtion shall be accompanied by a fee of five Hundred rupees

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

Eqfr qBo, {gqrfrrr+{, MrtEr{rrgd, BrsR

ET,srdqfldr(-38Oo 16

q( 1 
) 
il'r{rft{B{fi -m}-ff qffir@S

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 0 16

t962 t291e62 qffur{r 12e g (6) orft{,ftcr{Eo.3dtrftqn',

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

,lTqrnqrrrqki3-+t{

EcqEr€ErGFq\]ieIlu-m-+d;(sf,EnT.qg.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than Iifty lakh rupees, ten
thousald rupees
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ORDER.IN-APPEAL

The present Appeal has been filed by M/s. Aryansh Steel Private Limited,

Kesarsing Estate, Kevaikanta Cross Roads, Rakhial, Ahmedabad, (hereinafter

referred to as the AppeilantJ in terms of Section 128 of the Customs Act, 1962,

challenging the Order-in-Original nos. MCH/ADC/AKMl293l24-25 dated

15.02.2025 (hereinafter referred to as 'the impugned order') issued by the

Additional Commissioner, Customs, Mundra (hereina,fter referred to as 'the

adjudicating authority').

2. Facts of the case, in brief, are that the appellant had filed Bi1ls of

Entry Nos. 5724051 dated 28.04.2023 and 5779515 dated 03.05.2023 with

Custom House, Mundra for clearance of 108550 kgs of Re-rollable material

and steel scrap valued at Rs. 48,60,7321-. Tlne details of the said Bills of

Entry are as under:

Valuc

of

Goods

(in R$

24755641-

2.1 Based on a detailed risk analysis, the NCTC has rd<rntified one Bill of

Entry no. 5724057 Dar.ed 28.04.2023 fi1ed by the appellant to be risky in

relation to mis-declaration/forged documents and mis declaration of COO. As

mentioned in NCTC, the appellant had filed Bill of Entry no. 5724051 Dated

28.04 .2023 for import of Re-Rollable Material Scrap from UAE, hence

examination of the bili of entry consignment was carried out by the officers of

Docks Examination, Custom House, Mundra and examination report in the

trDI system is as below:

Sr

No

Bill of

Entry No

& Date

Country

o1'

0rigin

Containcr No Description

of goods

Wcight

as per

B/L (in

MT)

Duty (in

Rs)

01 5724051

dt

28.04.2023

UAE CLSU2l16823

&

CLSU2l18873

Rc tollablc

Matcrial

Scrap

23851681- 4293301-

02 57795 t5

dt

03.05.2023

BAXU2622855

&

B4XU2674355

Re rollable

Steel Scrap

5 5.03
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t3ill of Entry No

& date

Examination report by PO Examination

report by Supdt

Examination

rcpo* by AC

5724051 Dated

28.04.2023

Opcncd and examincd 2 pkgs in the

prcscnce of CHA. Vcrjfied container

uo.(s) & seal number (s) and lbund in

orLiel as pr-'r 13L. Vlil .cal intacr.

Opcncd, de-stuffcd & visually

cxamined goods under supervision of

thc dc (docks) and sr.pdt (docks) in

prsscnce ol cuslolns broker's

rcprcseutative. Vcr-ificd dcclared

product description and other details

with invoice, packing list, bill of

ladiug. etc. verificd copy of psic, spcb

and lorm 6/9 as pel hazardous and

othcl wastcs (management and

transboundary movcment) rulcs,

2016. On visual cxarrination, thc

goods appear to bc sclap as declalcd.

cl.s we ight- 53510 kga. Bl weighr-

53 520 kgs.

Opcned and

cxamined 4 pkgs

in thc presence

of CHA.

Assesscd

provisionally.

SllB NOC vide

f.no. s/43-

5U/aryaush/sll b-

a/chn/23-24

datcd

01 .06.2023 .

Seen

Examination

Report

s I 4e-7 4 I CUS I MUN I 2O2s-26

2.2 Further, the appellant had filed another bill of entry no. 5779515 dated

03.O5.2023 for import of Re-Rollable Steel Scrap from UAE. Examrnation of

the b111 of entry consignment was carried out by the officers of Docks

Examrnation, Custom House, Mundra and examination report dtd.

05.06.2023 is as bclow:

Examination rcport

From the dock examination officers report it appears that during the

examination nothing adverse was found regarding the mis-declaration of

t3ill of Entry No

& date

577951 5 dated

03.0s.2023

The examination of goods was done in Mundra CFS under supervision of

DC(DE) and Supd(DE) and in presence of CHA M/s. Aman Seatrans

Private Limited. During examination goods appears to be as declared i.e.,

Re-Rollable Steel Scrap. Further no marks, numbers and signs have been

found indicating the goods being originating from country other than the

declared in BOE.

country of origin

Page 5 of 18
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2.3 During the scrutiny of import documents viz. (1) bill of entry (2) invoice

(3) packing list (4) Form-6 (5) bill of lading (6) pre-shipment inspection

certilicate (PSIC) submitted by the appellant it was evident that the Country

of Origin of the subject consignments was mentioned as "United Arab

Emirates" in the above said Bills of Entry and Port of Loading as Ras A1

Khaimah, U.A.E. The Pre-shipment Inspection Certificate (PSIC) is one of the

mandatory documents for the import of shredded, un-shredded, compressed,

and loose forms of metallic waste and scrap. According to the Foreign Trade

Policy of India, the importer needs to furnish the original copy of the PSIC

document for Customs clearance. The details of the Pre-Shipment Inspection

Certifrcate submitted by the appellant is as under:

PSIC No

PSIC DD

INTERNATIONAL

GLOBAI-

133483AM24

2.4 Further, Post-shipment Inspection was also carried out for the

consignment by the Aliency approved by thc DGFT, M/s. Ravi Energie Inc.

They have submitted reports as mentioned below and certified that fhe

consignment was checked and found that it does not havc radiation level in

excess of natural background.

Sr No Bill of Entrv 1.lo & Datc Post-Shipment Inspcction Re f. No

01 572405t dt 28.04.2023 020/ANSP-RN/IIBF. A7 7 12023 DTD. 20.05.2023

02 s77951 s dt 03.05.2023 014/ANSP-RN/IIBEAT t 12023 DTD. I 9.05.2023

2.5 The DGFT, vide their Office Memorandum dated I3.06.2O23 clarified

that UAE has banned export of Ferrous Scrap under ITC lls 72047.It further

clarified that any PSICs showing the place of inspection in UAE and import

item banned by UAE for export, it may be tantamount to mis-declaration on

the part of PSIA and such PSIC may be treated as invalid. In the instance

case all the PSICs were showing place of inspection as UAE, therefore, the

PSICs are liable to be treated as invalid and the goods are 1iable to be treated

Sr No Bill of Entry

No & Date

('ountry of

C)rigin

Place of

Inspection

Datc o1'

Inspection

0l 572405t dt

28.04.2023

TIAE Jabel Ali 20.04.2023 PSIC ASIA

INSPECTION

AGENCY I29773 AN{24

02 5779515 dt

03.0s.2023

LIAE Sharjah 29.04.2023

without PSIC.

Page 6 of 18
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2.6 Therefore, the goods were seized vide seizure memo datecl 12.O5.2O23
for bill of entry no s724osr d'ated, 28.04.2023 and seizure memo dated
05.06.2023 for bill of entry no. 5779515 dated 03.05.2023. However, the
goods were released provisionary on 0r.06.2023 for bili of entry no. s724osi.
dated 28.04.2023 and on 22.06.2023 for b,r of entry no. 5779515 dated
03 05.2023 upon execution of bond of full value of the imported goods and
BG of 10% of the Value of the imported goods.

2'7 It appears from the above discussron and evidenccs available on record
that the appellanl had wirfury and intentiona,y produced invalid pre-
Shipment Inspectron Certificates, It also appears that the appellant had
deliberately by wilfur mis-statement and suppression of the facts in
contravention of various provisions of the customs Act and Rules made
lhereunder as discussed above wrth intent to clear goods wrthout valid psIC.
'l'he said acts of omission and commission on the part of the appellant have
rendered themserves liabre for penalty under the provisions of Section 112(a)
of thc Customs Act, 1 962.

2.8 In view of above, the SIIB, Customs House Mundra vide Investigation
Report No. 11/2024-25 proposed that:

(') 108550 Kgs of Iic-rollable Mareriar and steer scrap importe, under Bills
of Entry as menlioned above, valued at Rs. 4g,60,73 2 / _, is liable for
conlrscation under Section 1 1 1(d) and 1 1 1(m) of the customs Act, rg62.

(ri) The appellant is liable for penaity under Section under the provisions of
Section 1 12(a) of the Customs Act, 1962,

(iii) Bond executed by the appellant to be enforced in terms of Section
1a3(3) of the customs Act, 1962 and the Bank Gurantees having totar value
amounting to Rs. 2,3g,157 l_OO,% of Value) for bill of entry no. 5724OSl
datcd 28.04.2023 and Bank Gurantees total value amounting to Rs.
2,47 ,560 I for b,r or entry no. s77gsr5 dated 03.05.2o23 to bc e ncashed for
the recovery of fine ancl penalty leviable against the appellant.

2.9 Consequently, the Adjudicating Authority observed that as per
para 2.32 of FTp 2023, import ol metallic waste and scrap is free subject to
the conditions as mentloned in para 2.51 of the Handbook of procedures.
Para 2.5 I of the Handbook strpulates that freely importable metallic waste
arnd scrap shourd be accompanied by a pre shipment inspection certificate
(PSIC) and a copv of the contract with the Exporter, among other thlngs. In

/ prohibited for
the.absence of these documents, these goods become restricted

Page 7 of 18
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import. He further observed that the DGFT, vide their Office Memorandum

dated 13.06.2023 clarified that UAE has banned export of Ferrous scrap

under ITC HS 7204.It further clarified that any PSIC showing the place of

inspection in UAE and import item banned by UAtr for export' such PSIC may

be treated as invalid.

2.10 In the view of the above, the adjudicating authority found that the

importedmetaliicscrapwasnotinspectedattheJebelAliPort/Sharjahat

UAE and the PSIC was issued without inspecling the imported scrap as UAE

has banned export of Ferrous scrap under CTH 7204' The adjudicating

authority vide the imPugned order:

(i)orderedtoconfiscatethegoodsi.e.l0855OKgsofRe_rollableMaterial

and steel Scrap imported under subject Bi1ls of Entry' valued at Rs '

48,60,7321- under Section 111(d) and 111(m) of the Customs Act' 1962 He

furtherheldthataSthegoodsalreadyredeemedbytheappellantavailtng

option for home consumption, he imposed a redemption fine of Rs

4,80,000/-underSectron].25ofCustomsAct,lg62inlieuofconfiscationof

the goods;

(ii) He imposed penaity of Rs. 75,000/- upon the appellant under Se ction

1 12(a)(i) of the Customs Act, i962'

(iii) He ordered to enforce the Bond and to encash the Bank Guarantee

having value amounting to Rs. 2,38,157/-(10% of Value) for bill of entry no'

5724OSl d,ated, 28.04.2023 and Bank Guarantee value amounting to Rs'

2,47,560/- for bill of entry no. 5779515 dated o3'05 2023 furnished by the

appellant at the time of provisional release of the goods i e by way of Home

Consumption. If the amount of redemption Ilne & penalty paid in full by the

appellant, the Bond may be cancelled and tsank Guarant.ee may be released

by the comPetent authoritY.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed

appeal against the impugned order and mainly contended as

The appellant hereby says and submits that the Adjudicating Authority

has erred in referring to DGFT Office Memorandum dated 13'06'2023 (F'

No. 01/53/8/ElAM24lPsrc/Import Cell/918) to hold that where PSIC

shows place of inspection in UAE where there is export ban on ferrous

scrap, such PSIC may be treated as invalid, inasmuch as the impugned

3.

the present

under:

Page 8 of 18
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order does not take into account crucia-1 part of para s of the said office
Memorandum, which is as under:

"5. Itegarding the issue of export ban bg UAE on fenous scrap,

it is noted that tlAE h,,s banned. export of Ferrous Scrap under ITC

HS 7204. In this regard, if tlrcre are cases where pSIC shou.ts places

of inspection in UAE ancl import item is banned. bg UAE for export, it
mag tantamount to mis-declaration on the part of pSIA and. such

PSIC mag be treated as inuaLid.',

Thus, the charge of mis-declaration, if any, as well as the consequential

proceedings ought to have been directed against pSiA and not the

appellant. On this ground, it is submitted that the impugned order is
mis-directed so far as appellant is concerned.

o Further, Custom House, Mumbai vide Letter F. No. SG/M isc_7312023-

24/Adrnin/SIIB (1) JNCH dated 25.07.2023 tinat was issued in the

context of uforesaid DGF'I' office Memorandum, has issued followi.g
clarification 1.o deal with scrap originating from UAIr rn a uniform

manner:

"3. In sum, therefore, liue consignments of scrap oiginating from uAE

be subjected to a thorough l0O% examination, inclucling re-ueifying

content mentioned in the PSIC. As a matter of abundant caution, the

contents of the PSIC submitted bg the importer be thoroughlg re

uerified, including bg the local pSIA through fresh inspection. To

confirm the oigin, the container mouement may be uerified_ if d_eemed.

fit. In case no discrepancies are found, apart from the pSIC oiginating

from UAE, the consignments be releosed_ bg Jollotuirrg the reguLar

checks and procedures stipuLated under the Cusloms Act, j962 and

rules made there under."

The impugncd order does not contain any evidence to support the

apprehension expressed by NCTC at para (vii) ibid that ,,goods 
could_ be

originating in o third countrA including lran/ pakistan/ yemen and- are

being transshipped uia UAE to euade the higher dutg (pakistan (@2o0o/o) or

circumuent the restiction on import of onlg shredd,ed. scrap from
IrcLn/ Yemen (para 2.5 ) (c) of the Hondbook), askle from posing

safety/ secuitA isk" .

Thus, by applying DGFT OM dated 13.06.2023, mis-dcciaration, if any,

lies with the PSIA.

. The appellant hereby says and submits that in the instant case, the

impugned order would fairly concede in respect of the bill of entry that

.i
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goods appear to be as declared; that no marks, numbers and signs have

been found indicating the goods being originated from country other than

the declared in bills of entry. Thus, it is evident that the requirement of

DGFT OM supra have been fu11y complied with ancl the apprehension

expressed by NCTC stand completely allayed.

He further submitted that as no material discrepancy was found, there is

no legal authority to place the goods under seizure and obtaln bond and

bank guarantee from the appellant, inasmuch as the same have become

redundant in face of procedure set out by Custom House, JNCH, Nhava

Sheva. Moreover, there is no restriction or prohibition against import of

goods under consrderation from UAE (inasmuch as the same is placed at

the other end ancl not in India). Therefore, it is preposterous to assumc

that inspection of goods in UAE by a Pre-Shipment Inspection Agency

would automatically render the certificate issued by such an agency as

invalid and rendcr the goods found tallying with thc description at the

time of import ir-rto India as questionable, without even making the

agency a noticee by Customs, Mundra.

The appellant hereby says and submits that in the facts and

circumstances where PSIC is found to be unacceptable, the goods cannot

be held liable to confiscation under Section 1 1 I (d) when no mis-

declaration is found, in view of following decisions of Hon'ble High court

of Gujarat:

(i) Commissioner of Customs v/s Senor Metals Pvt. Ltd',2OO9 (236) ELT

aas (Guj.)

(ri) Commissioner of Customs v/s Moolchand Steels l)vt' Ltd , 2OO8 1224)

ELT s7 (Guj.)

He further submitted that as goods were found as per declaration,

invocation of Section 111 (d) and (m) of Customs Act, 1962, is not good

in law. Moreover. it is a settled 1aw that redemption fine is imposed to

wipe out proht. In this case, no evidence is disclosed to show thal

appellant made any undue gain by importing the goods under

consideration that were undisputedly loaded from UAtr and were found

as per description declared in the bi1ls of entry. Hence, Ld Adjudicating

Authority has erred ln imposing redemption hne.

He in respect of penalty submitted that on the basis of above

submissions and citations that Ld. Adjudicating Authority has erred in

holding the goods liable to confiscation under Section 111 (d) and (m) ol

Customs Act, 1962. Hence, the appellant is not liable to penalty under

a

Page 10 of 18
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Section ll2 (a) of Customs Act, 1962.

5. Before going into the merits of the case, it is observed that the appeal

filed by the appellant, have been fiIed beyond normal period of 60 days but
within the condonable period of 30 days as stipulated under Section 12g(1) of

the customs Act, 1962. Appellant has requested for condoning the delay in
filing the said appeal on the grounds that several orders have been passed by

the adjudicating authority on similar issue. It took some time for the importers

to appoint a common consultant for handling the appeal work causing delay in
filing the appeal. Therefore, taking a lenient view to meet the ends of justice, I
allow the appeal, as admitted condoning the delay in filing the appeal beyond

the normal period of 60 days under proviso to the Section 12g(l) of the

Customs Act, 1962.

6. I have carefully gone through the case records, the impugned order, and

thc submissions made by the appellant in the appeal memorandum. I have also

examined the findings recorded by the adjudicating authority. It is observed

that the adjudicating authority has primarily relied upon office Memorandum

dated 13.06.2023 issued by the Directorate General of Foreign Trade (DGFT),

wherein it has been stated that the UAE has imposed a ban on the export of

Fcrrous Scrap under ITC (HS) 7204. Tt,e said memorandum further clarifies

that where Pre-shipment Inspection certificates (pslcs) indicate the place of

rnspcction as UAE ibr goods which are reportedly banned for exp<;rt lrom UAE,

such PSICs may bc treated as invalid, as the samc may amount to mis-

declaration on the part of the Pre Shipment Inspection Agency (pSIA). Relying

on the aforesaid Office Memorandum dated 13.06.2023, Lir,e adjudicating

authority concluded that the PSlc submitted in the present case was not vaiid

and accordingly proceeded to confiscate the goods, namely 108,550 Kgs of Re-

rollable Material and Steel Scrap valued at Rs. 48,60,7321-, und,er Sections

1 1 1(d) and 1 I 1(m) of the Customs Act, 7962. The adjudicating authority,

however, extended an option to the appeilant to redeem the confiscated goods

on payarent of a redemption fine of Rs. 4,80,O00/- under Scction 125 of the

I
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PERSONAL HEARIT{G:

4. Personal hearing was granted to the Appellant on 09.03.2026, following

the principles of natura-l justice wherein Shri vikas Mehta, consultant,
appeared for the hearing and re-iterated the submissions made at the time of
filing the appeal.

DISCUSSION AND FINDINGS:
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Customs Act, 7962. Further, a penalty of Rs' 75,00O/- was imposed on the

appellant under section r 12(a)(i) of the customs Act, 1962, and directions were

also issued for enforcement of the bond and encashment of the Bank

Guarantee furnished by the appellant'

6.1 I have also perused para 5 of the office memorandum dated 13.06.2023

issued by the DGFT, which was relied heavily by the adjudicating authority and

the same is reproduced as under:

"5. Regarding the issue of expotl ban by UAE on ferrous scrap' it is not'ed

that \JAE has banne:d export of Ferrous scrap under ITC HS 7204. In this

regard, if there are cases u,there PSIC shou.s place of inspection in UAE and

import item is banned- bg UAE for export, it mag tantamount to m.is-

dealration on the part of PSIA and such PSIC mag be treated as inualid."

Relying on the albresaid clariflcation, the adjudicating authority has

concluded that the imported metallic scrap was not inspected at Jebel A1i Port,

UAE, as declared, and that the Pre-shipment Inspection certificate (PSIC) was

issued without the actual inspection of the subject consrgnment. on this basis,

the adjudicating authority held that the PSIC submitted by the appellant was

not va1id.

6,2 In this regard, the appellant has contended that any allegation of mis_

declaration, if at all, would be attributable to the Pre-shipment Inspection

Agency ieSml tn"t issued the PSIC, and that any consequential action ought to

have been directed against the PSIA rather than against the appellant. on

examination, it is observed that paragraph 5 of the Office Memorandum dated

13.06.2023 issued by the Directorate General of Foreign Trade (DGFT) states

that in cases where the PSIC indicates the place of inspection as UAE for items

reportedly banned for export from UAE, such PSIC may be treated as invalid'

The wording of the said office Memorandum does not declare such PSICs to be

automatically or invariably invalid in all cases However, in the present case'

the adjudicating authority has treated the PSIC as invalid solely on the basis of

the aforesaid of{ice Memorandum. such a conclusion does not appear to be

strictly aligned with the clarification issued by the DGFT, which only indicates

that such PSICs may be treated as invalid. Therefore, the finding recorded by

the adjudicating authority in this regard is not fully consistent with the tenor

and scope of the oflice Memorandum dated 13.06.2023 issued by the DGFT

6.3 It is further observed that the appellant has also relied upon the Letter F.

) -.r'NCH dated 25.07.2O23 of JNCH,
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Nava sheva on the issue of crearance of scrap Imported from UAE kept on hord
or pending Examination at various cFSs at JNCH, Nhava Sheva on basis of
NC'I'C Alerts. The same is as undcr:

2 In a few cases of scrap con.signments originating from LIAE which u.tere

studied thoroughlg, during uenfication, the psIC submitted by the importer
utas found to be auailabLe on the website of DGFT. Further, the cond,itions

mentioned at para 2.51 of HBp 2023 were found. to haue been complied_

with in case of these consignments, as on examination of such
consignments, it tuas found tonot contain anA tApe of arms, ammunition,

mines, shells, cartridges, or ana other war material either used or
otheruise. The port autltoities too haue categoricaLly stated that the
Radiation Portal Monitors haue not suggested any increased. leueL of
radiation (gamma and neutron) in excess of natural background. Thus,

nothing contrary to the declaration in the pSIC was founri. Thus, the three

conditions mentioned in para 2.s1 (d) were being complied by the importer
and nothing aduerse was noticed. in the d-eclarations mad_e bg the

importers. Moreouer, the importers claim that theg are not at fault since no

tuar mateiaLs or radioactiuity was found. in the consig nments.

3 In sum, therefore, liue corcignments of scrap originating from UAE be

subjected to a thorough r0o% examinatiory includ.ing re-ueifging content

mentioned in the PSIC. As o matter of abund-ant caution, the contents of
the PSIC submitted bg the importer be thoroughlg re-uerifi-ed., incruding bg

the local PSIA through fresh inspection. To confirm the origin, the container

mouement mag be uerified if deemed jit. In case no d.iscrepancies are

found, apart from the PSIC oiginating from |JAE, the consignments be

released bg follou-ting the regular checks and procedures stipulated und,r
the Customs Act 1962 and ruIes mad.e there und.er.

6.4 It is observed that, in the present case, in accordance with the procedure

prescribed by the customs House at JNCH, Nhava Sheva, the goods covered

under both the Bills of Entry were subjected to examination by the preventive

officer (Po) in the presence of the Superintendent, Deputy commissioner, and

thc reprcsentativc of the appellant. During the course of examination, the

container was destuffed and the goods were visually inspectcd. 'I'he examining

officers verified the declared description of the goods and other relevant

particulars with the accompanfng import documents, including the invoice,

packing list, and bill of lading. The copy of the pre-shipment Inspection

also verified during the
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examination process. Further, no marks, numbers, or signs were found on the

goods indicating that they originated from any country other than the country

declared in the Bill of Entry. The goods were found to be in conformity with the

declaration made by the importer, and no adverse discrepancy was noticed

during the physical examination. Additionally, the PSI(I submitted by thc

importer was vcrified through the online verification facility available on the

official website, and the same was found to be duly available on the website of

the Directorate General of Foreign Trade (DGFT), thereby confirming its

authenticity

6.5 It is further observed that a Post-Shipment Inspection of the

consignment was also conducted by a DGFT-approved agency, namely M/s'

Ravi Energie Inc. The said agency submitted its inspection report certifying

that the consignment was duly examined and that the radiation levels were

within permissible limits and did not exceed the natural background radiation

level. The report further indicates that the container was destuffed and the

goods were subjected to visual examination. During the course of examination,

the officers verified the declared description of the goods and other relevant

particulars with the accompanying import documents, including the invoice,

packing list, and bill of lading and the Pre-shipment Inspection certificate

(PSIC) submitted by the appellant.

6.6 It is further observed that, in terms of Letter F. No. SG/Misc- 13l2023-

24lAdminlSllB (1) JNCH dated 25.07.2O23 issued by 'INCH, Nhava Sheva

regarding the clearant:e of scrap imported from the UAtr, the Pre-Shipment

Inspection certificate (PSIC) submitted by the importer w:rs verified and found

to be available on the official website of the Directoratc General of Forergrt

Trade (DGFT). Further, upon examination, the consignment was found to be in

conformrty with the declaration made by the importer' In addition, a Post

Shipment Inspection of the consignment was carried out by a DGFT-approvcd

inspection agency, which confirmed that the consignment was duly checked

and that the radiation levels were within permissible limits and did not exceed

the natural background radiation level

6.7 Further I have also perused Para 2 and 3 of the office memorandum

dated 13.06.2023 of DGFT and the same is reproduced as under:

\(

2. In this regard., kindlg note that as per the PSIC online modu\e, PSIA b

requirecl to upLoacl the tnspection photos/ uideos on the utebsite whtte

generating PSIC. The photos could be upLoaded in image format or in PDF

, ;. 
. l"' Page 14 of 18



s / 4e-7 4 I CUS I MUN / 2025-26

format. It may be noted that online system does not allow generating psIC

if photos/ uideos are not uploaded.

3 It ls intimated that there is a uerifi.cation faciLity auailab\e on the

tuebsite, through which authenticitg of pSIC could- be checked. and

certificate could be dou,tnLoaded bg filling in psIC certificate number, psIA

nqme and IEC number of importer. Howeuer, photos/ uid.eos are not

accessible in this facilitg.

From the above, it is evident that the online system does not permit
generation of a Pre-Shipment Inspection certificate (pSIC) unless the requisite
photographs and vrdeos of the inspection are uploaded by the pre-shipment

lnspection Agency (PSIA). Therefore, the generation of the pslc itself indicates
that the prescribed inspection process was undertaken and the necessary

evidentiary documents were uploaded in the system. In the present case, the

appellant has submitted the PSIC pertaining to the imported consignment, and

the same has been duly verified from the official websrte of the Directorate

General of Foreign lrade (DGFT). The certificate was found to be available and

vcriilable on the DGFT portar, thereby corroborating rts authenticity and
confirming that thc prescribed rnspection procedure had been rollowed. Screen

shot of the on line verification of pSIC from the official website of the

Directorate General of Foreign 1'rade (DGFT) is as under:

l&ZBEs_ c

? -"8,-

Vlew Prc.5h pmcnr tnspcrrron Ce ,fi.. ne

r!
'* ,,1,1i," c
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rEe6ipft N ht..dbd.n{ r{.(.rcl Ne6rqr

36LE-

J.i

6.8 The appellant has further contended that where PS1C is found to bc

unacceptable, thc goods cannot be held liablc to confiscal.ion under Scction

111 (d) when no mis-declaration is found and relied upon the decision in the

case of COMMISSIONER OF CUSTOMS Vs SENOR METAI-S PVT. LTD [2009

(236) E.L.T. aas (Guj.)l wherein the Hon'ble High Court of Gujarat held that

when 100% inspection of the consignment was undertaken and nothing

obiectionable was found in the consignment the goods are not liable for

confiscation and no penalty can be imposed. The relevant paras are as under:

8. In absence of ang of the aforesaid' speciJied documettts, or in absence

ofthespecified'conditionsnotbeingstateclinthecertificrLtetuhichmagbe

prod.uced, the tmporter shall haue to undergo physical inspection of the

good-s tn question and' the Customs outhorities shaL| undertake such

inspectiontnaccord-cLnceuithlaLD.Inotheruords'non-pt'oductionofapre

shipment certificate u-tould require 100% goods carried bg the consignment

being subjected" to inspection' This becomes clear uhen one Jinds that the

adiudicating authoitA has undertaken such an inspection and recorded

that no exPlosiue and

hereinbefore.

uar mc:te.irals haue been noticed as extracted

g. Thus, assuming there is ong uiolation of the conditions prescibed by

the Handbook of Procedures, such a uiolation is bg the exporter in the first

instance. The importer had-' in fact' procluced the certifr'cate of inspection

and the onLg disputet that uas raised tuas that the agencA not hauing been

notified and specified on the date of inspection prior to shi-pment' Hotueuer'

once it is found that the uiolation has not resulted in any specified

categories of items being imported-, the importer cannot be punished for the

lapse on the part of the exporter considering that the tegal obligation has

been cast on the exporter to furnish the documents'

&el37'c su-y ^ o.Er (. tl$
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L0. Section I I (d) of the Act permits confi_scation of goods improperly

imported, namelq, ang goods impofted : (i) contrary to ang prohibition

imposed by or under the Act, or (ii) contrary to any prohibition imposed by

anA other Law for the time being in force. The former is not the case of

reuenue. In so far as the latter is concerned, there is no prohibition against

import of the good.s in question "Paragraph No. 2.32 of the Handbook itsetf

specifies this. OnLy, the import is subject to fulfilment of stipulated_

conditions tuhich are to be complied with by the exporter. Non-complionce

thereof may entail an importer to undergo l OOok inspection of the entire

consignment. That utouLd not tantamount to improper import of goods as

required bg SecLi,on 1 1 I of the Act.

In the present case as well, examination of the consignment was carried out

by the Customs authorities, and no objectionable material or discrepancy was

lound during such inspection/ examination. The examination confirmed that

the goods were in conformity with the declaration made by the appellant. In

these circumstances, when the physical inspection of the consignment has not

rcvealed any irregularity or violation, the action of ordering confrscation of the

goods and imposing penalty is not justified. Accordingly, the confiscation of the

goods as well as the imposition of penalty are unsustainable in law and liable

to be set aside

6.9 In view of the foregoing facts and circumstances, I am of the considered

view that the imported goods were found to be in conformity with the

declaration made by the appellant. No discrepancy or mis-declaration with

regard to the nature, description, or other relevant particulars of the goods was

noticed during examination. Further, nothing adverse was found that was

contrary to the particulars deciared in the Pre-shipment Inspection Certificate

(PSIC). It is also observed that the authenticit5r of the PSIC submitted by the

appeilant was verified from the official website of the Directorate General of

Foreign Trade (DGFD. In addition, a post-shipment inspection of the

consignment was carried out by the competent authority, wherein it was

confirmed that thc radiation ieve I of the imported goods was within the

permissible iimits and did not exceed the natural background radiation level.

Apart from the issue relating to the origin of the PSIC from the UAE, no other

discrepancy or violation in respect of the imported goods has been brought on

record. The examination and verification conducted do not indicate any

attempt at mis-declaration, suppression of facts, or contravention of the

f.rovisi,ons of the Customs Act, 1962. Accordingly, in the absence of any
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substantive violation, the imported goods are not liable to confiscation under

the provisions of the Customs Act, 1962. Consequently, the imposition of

penalty on the appellant is also not warranted.

7 . Accordingly, the order of confiscation and impositron penalty rs liable to

be set aside. Impugned order set aside and appeal allowed with consequential

relief, if any to the appellant.

..! -\-t"y\
(AMJ:I-GrJPm)

Commissioner (Appeals),

Customs, Ahmedabad

Date: 17.03.2026

House,

F. No. S/4e-74lCUS/MUN /2o2s-26

By Registered post A.D/E-Mail

To,

M/s Aryansh Steel Private Limited,

Kesarsing Estate, Kevalkanta Cross Roads,

Rakhial, Ahmedabad.

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.

2. The Principal Commissioner of Customs, Mundra.

3. The Additional Commissioner of Customs, Custom, Mundra.

4. Guard Fi1e.
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