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APPELI,ANT:
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tt.o7.2025

M/s. Rajat International
H.No. L776lF,
Mohalla Rampura, Hisar,
Haryana-125001

Page 2 of LZ

t'-
!.



I q-o cft vs qfr }- FrS sqqlT + lfrs SF C 6 qrff A ffi nrq {16 qrO fuq qq E.

This copy is granted free of cost for the private use of the person to whom it is issued.

2 mrr[o ertuftq-c Ls62ofl Erfl 12e d dirlFqrffit1Elffi
clc-itr-+ sq+I fr oti qfr {s e{rt{r € orq-i ol o{rrd qE{s f,{dT d d {s sneq ol qrfr
ol dr0-q t 3 qfrf fr siet efq{ sfuEf$Tfi {F{q 1wd-r+ dvilu-<1, tm ta*r, ({vr*I ftqFrl
€sE qr.l, Ti ftdl o1 g-rtror eiri-er q-qa o{ vtr-a B.

Frsfttua *ftTd fr

Under Section 129 DD( U of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fr9frfud Tqftd .]fl?tt/oraer relating to

rst) &tE ft sq d .:rqrRrc et{ qro.

(a) any goods exported

rG) qrd fr onqrd 6-{i fu ffi arol d ttrar rFTr Als-{ qna d BTfr qiTq err< qq sdrt T rrg qfd
qT srr rrrrq R{Fr rR sdrt qri } ftS r{ffefa qfd roft c qd rl-{ sT vg rl-rdr B{Fr rR gdti
rrs crd o1 cHr A odEra crd € o-fr d.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

rr) dqr{-tr rrf}ftqq, 1962 A' oruIEI x d?fi ssil. s{rl-{ ffirs rT ffi'& ilild {-tr ErErS o1

3rdlFft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
under.

(c)

d=,.

ffffi olrr ss & srq ft€ftfud orrqrd e.rc *A qrRc :

qI"lqTF-q q-qd6-firaqlfusbq, Trrd

'"\i.:5\

E}
,Tn| i{vision application should be in such form and shall be verilied in such

/n/V.f snecified in the relevant rules arrd should be accompanied by :

manner as

!3El-
JIE

(fl/v1qir, 1870 ft qE d.o eriqfr l ft srri-{ ftqfird fu's ,Ts oEsR {s qTe{r dfl 4 qFrqi,

ffi (rfi qfr t qErs frg 6l;qrqrtrq{@fuo-eemdilerfrq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise lifty only in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870.

(E) sE-d aRrifr'ft ireTr.rT rrl?i {d ena{r o1 + qftqi, qfr d

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(q) fr0aur fr ftS snta-r ol + qftqi

tc, 4 copies of the Application for Revision.

(ql g-r-tlaq eni-ec il1-q 6TA A frs dqrg@ B{}rftq'c, re62 (sr{T ffiffq d frtrfkd at'{ d
3{q {Sk, pts,aw,qd sftr ffiq n-d'A sftd& or{lr endr B { u. 2ool-(Fqg A d rulql
{.rooo/-(F.qg \rtr.6sR rrrd l, +sr lJ} qlf,drd, € vq fta t{Ldrr e qqrFlo qf,lr a.enr.6
d a sFdqi. qfr {-"o, qirfi r-qr qrq, ttrnqr rrqr rc o1 trRr s]r Fqg (r€'dTEr qr ss$ o-q

d d N ots & sq fr o.2ool- .x1{ qft \'{' dr€ € B{nro d d ets &. s"q fr o. rooo/-
(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for frling a Revision Application. If the
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amount of duty and interest demanded, fihe or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

TAq.2 stud ,lftIl?tt 3fdl sE4r {s €.ry-eo

u6{g a;qf,r d d a dE'Tqftr Grffrftqq 1e62 of ErtT r2e q lU & G{rftc qid S.q.-g d
ffiq ssr< go str* t-qr or orfle sdh6-{or &'vqa Frsfrfud qa qr qfio ar

vnae
In respect of cases other than these mentioned under item 2 alrove, any person aggrieved
by this order can file an appea.l under Section 129 A(1) of the Oustoms Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Exclse lb Servlce Tax Appellate
Trlbunal, West Zoual Bench

SutTff , Ls62 d qr{r 12e g (6t 3rlirftqq, Ls62 d Er{r t2e
q (1) + r{rft{ srfio fr.qrq ffifua gco. t_flr da ilEq-

Under Section 129 A (61of the Customs Act, 1962 an a
Customs Act, 1962 shall be accompanied by a fee of-

ppeal under Section 129 A (1) of the

3ifr--( tT qEl Er{r qrrn rEl 116
rlqr As d r6q qfu ils F-qg fl sst oc d d \16 ilsrr Fqg.

where the amount of duty and interest demanded and penalty levied by
Customs in the case to which the appeal relates is five lal<h rupees or less,
rupees;

mrAqsdi Er{r qirn r-qr {@. aqfq iqr-
q-q1 qs 6l q6-q qiq crq Fqs * Gfq-6. A ffo-a sq qqrtr ETrtr ,S srflr{, I d A; qis 6gR
Eqs

where the amount of duty and interest demanded and penaltr' levied by any officer of
Customs in the case to which the appeal relates is more than hve Iakh rup6es but not
exceeding fifty lakh rupees, five thousand mpees ;

ErtI CIrn rFrr {@ qTq dq] TIIqT

rlqr es d {fr-q qirs al-{r s.qg t ofRr6 d d; fi ESlt €qq.
where the amount of duty and interest demanded and penaltw levied by any ofhcer of
Customs in the case to which the appeal relates is more thrm fifty lalh rupees, ten
thousand rupees

An appeal against this order shall lie before the Tribunal oo payment of l0olo oftl(.duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

sftl Em r2e (gl TTIIEI (q{ qr- (s)

o

.j

one d

t-o eflt{ } frs qr rrf,Rld ol {qni & foc q'r ffi srq qfrq-{ }- ftc lag rrg srd-o : - uuo
(gl qfid qT s{rtfi rt;r trr nerFr$r fr fos E ql G{ra-fi & qrq s"qr cfs e1 6r ao ri} €or
di srBs.

Under section 129 (a) ofthe seid Act, every application made before the Appellate 'lribunal-

(a) in an appeal for gant of stay or fo! rectjJication of mistake or for a'rly otier purl)ose; or

[b) for restoration of an alrpeal or an application shall be accompanied by a fee of fve Hundred rupees.

4

dtlTo.,t-furereruo'aEo-rm
rrlfo-{!r, ql*ff frrqfl-d

qsfr cFsd, Egcrfr qq-{, F-+-e ftqu{+rt W,
3f{[IqT, 3tflr<IE[t-{-3800 1 6

5

(6)

(a)

(s)

(b)

(rl)

(c)

(E

(d)

6
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olA No. MUN-CUSTM-000-APP-126 to 129-25-26

Following four appeals have been filed by M/s. Rajat International,

H.No. 1776/F, Mohalla Rampura, Hisar, Haryana-125001 (hereinafter referred

to as appellantJ in terms of Section 128 of the Customs Act, 1962, challenging

the Order-in-Original (hereinafter referred to as 'the impugned order) passed by

the Additional/Deputy Commissioner, Customs, Custom House, Mundra

(hereinafter referred to as the 'adjudicating authorityJ as per Table-l below

Table-I

d).

2. As the issue involved in all the above appeals are similar, facts of

the case in the Appeal at Sr No. 1 of the Table above are taken as representative

facts for consideration. The issue involved, in brief, is that the appellant had

filed Bills of Entry for clearance of Broom sticks, packed in 50 Kgs, imported by

them and classified the same under Customs Tariff Heading 9603 1000 of

Customs Tariff Act, L962. Tl:e appellant had claimed the exemption from

payment of Integrated Goods and Services Tax (IGST) in terms of Sr. No. 144 of

Notification No. 02l2Ol7 -Integrated Tax (Rate) dated 28.06.2017. The Bills of

Entry were assessed accordingly, and goods were cleared. Subsequently, during

the course of audit conducted by ttre officers of Customs Revenue Audit, it
came to tJle notice of tJ..e department that the exemption from pa5rment of IGST

under Sr. No. 144 of the Notification No. -Integrated Tax (Rate) dated 28.06.2017

was available to the goods "Muddhas made of sarkanda and phool bahari

jhadoo", whereas the description of imported goods declared by the appellant

indicated that the imported goods were "Broom Sticks" packed in bulk, which

i

+

Sr
No

OIO No. & date

1

s/49-489/cus / MUN I 2024-25
MCH / 1064 / DC / MK/ Gr. vI I 2021-22
dated L6.O7 .2O21 passed by tJ e
Additional Commissioner of
Customs, Mundra.

2
MCH I DC / AA / 67 7 / 2O2O-2t d,ated
37.12.2O2O passed by the Deputy
Commissioner of Customs, Mundra.

t s/49- 1 38/ CUS / MUN / JUL I 2O2s-26
MCH/ DC/AA/ 67 | A I 2O2O-21 dated
3O.72.2O2O passed by the Deputy
Commissioner of Customs, Mundra

s/49- 139/CUS I MUN / JUL / 2O2s-26

MCH/ADC/ SK / 46 / 2O2 I -22 d,ated

O5.Oa.2O27 passed by Additional
Commissioner of Customs, Mundra

Page 5 of 12
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OIA No. MLIN-CUSTM-0t,0-APP-126 to 129-25-26

is correctly classifiable under Sr. No. 26O of Schedule -l of the Notification No.

01 /2017- Integrated Tax (Rate) dated, 28.06.2017. Thr: relevant entries of

Notificalion No. Ol 12017 -lttegrated Tax (Rate) daterl 28.06.2017 and

Notification No. 02 /2Ol7-Integrated Tax (Rate) datecl 28.06.2017 are

reproduced below:

Schedule-l of Notification No. 01/2017-lntegrated Tax(Ratr:) dated 28.06.2017

Description

goods

Broorr.sticks

Schedule of Notification No. 02 /2017 -Integrated Tax(Rate)- dated 28.06.2017

Description of

goods

Muddhas made of

sarkanda and

phool bahari

jhadoo

2.1 In view of the above legal position, the department was of the view ,n", ,.1o. . .:ii; .

description of imported goods declared by the appellant in the custoi?d1.12 --i. -

document i.e "broom sticks", correctly conforms with the i escription of gopf i^*fr.-..-, ,

given against Sr. No. 260 of the Schedule-I of Notification No. Otl2}\7;,3'i?;:ir-i r

\ i;' \.
Integrated rax (Rate) dated 28.06.2017 instead of sr. No. 144 of the Notificatio\'-'r >. il . 

'j

No. 02 /2017 -Integrated Tax (Rate) dated,28.06.2O17 declared by the appellant.

Therefore, it appeared that the appellant had wrongly classLfied the imported

goods for payment of IGST. Further, ttre Broom Sticks classified under Sr. No.

260 of the Schedule-I of Notification No. Ol 12017 -lntegrated Tax (Rate) dated

28.06.2017 attracted IGST at the rate of 57o, and hence it appeared that the

appellant had short paid the IGST on such imports. Accordingly, Show Cause

Notices were issued to the appellant demanding IGST not pard by the appellant

against Bills of Entry as listed in Annexure to the respective show cause notices.

While deciding the show cause notices, the adjudicating au--hority has, in the

impugned orders, observed that the subject goods are correctl5' classifiable under

Sr. No. 260 of Schedule-l of Notifrcation No. 01/ 20 17-lntegratr:d Tax (Rate) dated

24.06.2017, which attracted IGST at the rate of 57o.

ofS.No Chapter/ Heading/ Subheading/Tariff

Item

260 9603 10 00

t44

Chapter/ Heading/ Subheading/ Tariff

Item

9603

Page 6 of 12
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2.2 Thereafter, the adjudicating authority has passed the impugned orders as

mentioned in Table-I above confirming the duty under section 2g of the customs
Act, 1962 alongwith interest under section 2gAA of the Act,and imposed

penalties under Sections 114A / 112 ot the customs Act, 1962 as detailed in
Table-ll below.

Table-II

2.3 Being aggrieved with the impugned orders as above, the Appellant

had earlier filed appeals with the Commissioner (Appeals) as under :_

Amount of
IGST

confirmed
(Rs.)

Penalty

imposed (Rs.)

i MCWl064lDC/MWGr.-Yl/202t-22 dated
16.07.2021 passed by Deputy Commissioner of
Custom Mundra

6,59,492/- 65,950t- n7

,)
MCWDCI AN67 1 12020-21 dated 3 l. 12.2020 passed

De Commissioner of Customs, Mundra
3,65,443/- 3'1000/-

3 MCH/D CIAA/671N2020-21 dated 30.12.2020
sed De Comm issioner of Customs, Mundra

4,32,96v- 4,32,961/- ll4A

1 MCH/ ADC/SW 46/2021 -22 d^ted 05.08.202 I passed

Additional Commissioner of Customs Mundra

19,t0,946/- 19,t0,946/- I I4A

Table-III

The then Appellate Authority had decided the above appeals vide olA No. MUN-

cusrM-000-APP-39 to 42-23-24 dtd. r4.o7.2o23 wherein he rejected the

appeals listed at sr. no. 1 & 2 in Table-lll above . Further, vide aforesaid oIA,

OIO No. & date

I

s / 49 - 122 / CUS / MUN I 2O2 1 -22 MCH / 1064 / DC/MK/Gr. vt / 2021 -22 dated
16.07,2021 passed by the Additional
Commissioner of Customs, Mundra.

2
s / 49 - r42 / CUS / MUN / 2021 -22

MCH/DC/AA I 67 t / 2O2O-21 dated
31.12.2O2O passed by the DeputSr

Commissioner of Customs, Mundra.

3
s / 49 -67 O / CUS / MUN / 2O2 7 -22

MCH/ DC/AA / 67 I A I 2O2o-2 1 dated
3O.12.2O2O passed by the Deputy

Commissioner of Customs, Mundra.

4 s / 49 -67 1 / CUS / MUN / 2o2 t -22
MCH/ADC/ SK / 46 / 2o2 1 -22 dated
O5.08.2O21 passed by Additional

Commissioner of Customs Mundra.

Page 7 of L2
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appeals at Sr. No. 3 & 4 were remanded to the adjudicating authority for

examining the iimited issue of invocation of extended period and imposition of

penalty under Section 114A of the Customs Acl, 1962

2.4 Being aggrieved with the above OIA No. MUN-CUSTI\4-OOO-APP-39 to 42-

23-24 dtd,. 14.07.2023, the Appellant filed appeals wi:h Hon'ble CESTAT,

Ahmedabad. Hon'ble CESTAT, Ahmedabad vide its Final Order No. I 1O97- 1 1 lOO

dtd. 17.05.2024, remanded the matter back to the Appellate Authority with

following direction;

" 6.3 It is thus clear that Broomsticks which are made up of plastic and do

not use a uegetable material alone are taxable :t.e.f 22.O9.2O17 in

Notification No. O1/ 2017 since afier amendmen| the Broomsticks fall under

Serial No. 26O of Notification No. 01/2017 haue to be of oth.er than Chapter

Heading No. 96O31OOO and therefore haue to be Brooinsticks of other than

twigs and such uegetable mateials. Since, tle slaut cause notice has not

taken note of deuelopment through aboue stated amertdments, tlerefore in

tle instant case, learned Commissioner (Appeals) while deciding

cla-ssification should keep aboue discussion in mind uhile working into

demand peiod and related statutory clnnges. It should first decide about tle

nature of Broomsticks/ brooms and ils classification uith statutory changes.

Matter k accordirLgly remanded back to decide the nahre of goods. Partg in

anA case shall be free to raise ang other point on meits, limitation if desied 
,

7 Appeal allowed bg uag of remand." 1i;

-!;t);r 
\

3. In pursuance of directions issued by the Hon'ble CESTAT,

Ahmedabad vide above order, personal hearing was granted to the Appellant on

O9.O7.2025, wherein Shri Aman Garg, Advocate attended the hearing on behalf

of the Appellant in virtual mode. He reiterated the submissic'ns made at the time

of filing of appeals. He also filed additional submissions wit.:r copy of judgments

and Phytosanitary certiiicate. In their additional submissiorr, the Appellant has

raised the following contentions :-

) Grounds taken in first round of litigation and mentioned in appeal itself,

are not reiterated here for the sake of brevity and may be taken as part

'\ :/>
"--. r l
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and parcel of these submissions. The Appellant are reiterating the grounds

of appeal.

! Hon'ble CESTAT, vide Final order dated L7.os.2o23, has categorically

held in Para 6. I to 6.3 that 'Broomsticks' made up of plastic arone are

taxable w.e.f . 22.09.2017 in terms of Notification No. l /2017 since after
amendment, the broomstick falling under serial no.260 of Notification No.

1/2017 have to be of other than Chapter Heading 96O3 l00O and

therefore, have to be broomsticks of other than twigs and such vegetable

materials. It has also been held that nature of broomsticks should be

decided first.

F In the present case, the Appellant has not imported broomsticks made of
plastics. The said contention is supported with fact that the goods of the

Appellant had been cleared under chapter Heading 9603 looo and said

classification has not been disputed by the department. Thus, the

Appellant was/is entitled to exemption provided under Sr. No. 144 of the

Notification N o. 2 I 20 I 7 - CT(Rate) dated 28. 06.20 I 7 .

Finding given in the Final order dated 17.os.2o23 is binding in nature

and has also attained finality since not challenged by the department. As

per the Final order, only plastic broomsticks are taxable, thus, no demand

of duty is sustainable in the present case.

tr

e Appellant is also placing reliance upon judgment of Kolkata Tribunal

passed in Ravi Sarda Vs. CC(port) in which benefit of Sr. No. 744 of
Notification No.2/2017 has been granted to identical goods. present case

is thus squarely covered with said judgment.

4. I have carefully gone through the case records, Final order No. rro97-
11100 dtd. 77.o5.2o24 passed by the Hon'ble GESTAT, Ahmedabad as well as
additional submissions made by the Appellant. I Iind that in the first round of
litigation, the issues raised in the appeals were categorically specilied by the then
appellate authority for determination and accordingly decide vide oIA No. MUN-

\

Page 9 of 12

+

DISCUSSION AND FINDINGS:



CUSTM-000-APP-39 to 42-23-24 dtd. 14.07.2023. The relt:vant part of the said

OIA is reproduced as under for easy reference :-

" 5.2 I find that tLlat tle appellant in their appe,tl memorandum haue

not contested the classification of the goods imporhzd bg tlem against Sr

No. 260 of ScteduleJ of Notification No. 1/20l7-Integrated Tax (Rate)

dated 28.O6.2017. Theg haue merelg stoted th.ot theg were under

bonafide belief that the exemption tDas aua;.lable to them and

accordinglg theg had filed Bills of Entry in questton. Therefore, in the

present appeal, the issues before me for determinc'.tion are as under:

i. Wlether department con initiate proceedings under Section 28 of the

Customs Act, 1962, uithout challenging the assessment made under the

Bills of Entry

ii. Whetter ertended peiod of limitation is inuokable and uhetler the

appellant is liable for penaltA under Section 717 or 1 14A of the Customs

Act, 1962, as the case maA be, in the facts and ira)mstances of the

case.

5. Prom the above, it is observed that earlier the appella.nt had not disputed

the classification either before the adjudicating authority or before the then

appellate authority. In view of the same, the classification .:f goods in question

was not examined till now. Now the Hon'ble CESTAT has r,:manded the

Broomsticks/brooms' and its classification with statutory c:hange

is observed that entire facts for determining the classification are

before me. It is further observed that there is no spezrking

classification by the adjudicating authority as the issue of classification has

emerged at this juncture. Nowhere in the SCN or OIO , it can be inferred whether

the goods in question i.e broomstick are of made from clastic or vegetable

material. Vide aforesaid order, the Hon'ble CESTAT has directed to determine

nature of impugned goods i.e. whether the said goods are nrade up of plastic or

vegetable material. However, I lind that this verification canrrot be done from the

documents available. Further, during the hearing , the app,:llant has produced

a copy of Phytosanitary Certificate which has not beer, examined by the

adjudicating authority . In the given circumstances, I am of the considered view

that the issue of classification of impugned goods needs to be examined by the

adjudicating authority first after verification of records at the port of import.

\'i.

lr.

Page 10 of 12

OIA No. MLN-CUSTM-0()0-APP-126 to 129-25-26

to the appellate authority for deciding the nature of goods in question



otA No. MtrN-cusTM-000-APP-126 to 129-25-26

Therefore, I find that remitting the case to the proper officer for passing fresh

speaking orders in each case becomes sine qua non to meet the ends ofjustice.

Accordingly, the case is required to be remanded back, in terms of sub-section

(3) of Section 128A of the Customs Act, 7962, for passing speaking order by the

proper officer of the Customs Act, 1962 by following the principles of natural

justice. While passing the speaking order, the proper officer shall also consider

the Final Order dated L7.O5.2O24 passed by the Hon'ble CESTAT cited above,

along with the submissions made by the appellant in present appeals on merits.

In this regard, I also rely upon the judgment of Hon'ble High Court of Gujarat

in case of Medico Labs - 2004 (173) ELT 1 17 (Gt1.), judgment of Hon'ble Bombay

High Court in case of Ganesh Benzoplast Ltd. l2O2O (3741 E.L.T.552 (Bom.)l and

judgments of Hon'ble Tribunals in case of Prem Steels P. Ltd. | 2OL2-TIOL-1317 -

CESTAT-DELI and the case of Hawkins Cookers Ltd. [2OL2 (284) E.L.T. 677(Tri.

- Del)] wherein it was held that Commissioner (Appeals) has power to remand

the case under Section-35A(3) of the Central Excise Act, 1944 and Section-

1284.(3) of the Customs Act, 1962.

6. In view of the above discussion, all the four appeals filed by M/s. Rajat

International are allowed by way of remand.

),
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F.No. S/49-48el CUS/ MUN / 2024-25
F.No. S/49- 1 37lCUS/MUN I JUL / 2o2s-26
F.No. S/4e- 138/CUS/MUN / JUL / 2o2s-26
F.No.S/4e- 1 39/CUS/ MUN/JULI 2025-26

Commissioner (Appeals),

Customs, Ahmedabad

Date: 1 l.O7 .2025

ATTESTED

alrino/ U INTENOENl

.?Yxl
By Registered post A.D/E-Mail

To,
M/s. Rajat International
H.No. 1776lF,
Mohalla Rampura, Hisar,
Haryana-125O01

rirqr crdrt (3{ft!I) 
' 
rirqta'a'

C U S IO MS-(APiEALS), AH MEOA BA O'
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The Chief Commissioner of Customs, Ahmedabad zone, Custom
Ahmedabad.

The Principal Commissioner of Customs, Custom Hottse , Mundra.
The Deputy/Assistant Commissioner of Customs, Cut;tom House,
Mundra.
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