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Tz uia 39 @feq & e Iuam & fore gua o &t ordt @ s 711 g8 o far man 2.

This copy is granted free of cost for the private use of the person to whom it is issued.

dogree sfufaam 1962 &t URT 129 B €1 (1) (uT FIfuq) & e Fafafaa 4y &
AHEl & A | I3 Afad 39 AW ¥ YA S Hgd Heqy Rl 81 al 39 1™ 31 uifey
P! aRE ¥ 3 HEH & $fcx R Fiua/Hyad gfua (sndeT wwiy=), faw damay, @ faum)
qug g, 7% fawd! &1 e sde ukid X 99 .

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Apylication to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frafatea g=f¥a snew/order relating to :

(%)

F & ©U H Sarfed dIs A

(a)

any goods exported

(9)

YIRd H 31TTd $A o [PH! a1 H a1l 7971 dfpd HRd § 396 9 VTH U IaR 7 7¢ Hd
T 39 T R R IaR 91 & e afdd A1d IaR 9 94 U= 41 39 o0 ™ UR IdR
T HTE BT 7T H Sriférg ara & s 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

HaTges fufgs, 1962 & WY X qYT I8 Y= &9¢ 7¢ Fam & agd Yoo arud o1
3grot.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

specified in the relevant rules and should be accompanied by :

T U ufy F e O] @Y ey Yo fewe @ g Tifeu.

87 B wae, 1870 & 7 6.6 SN 1 & Ao NUIRG (5T TT ST9R 39 1 31 4 Wi, |

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | =g [ & amar 9y gd W ®f 4 wiaai, afg @

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

(M | gderor & o smae @t 4 wfoat

(c) | 4 copies of the Application for Revision.

(9) | A& 3TdeT IR A & [ag SHAed sfufran, 1962 (qut wufyq) # Fuffa wig o
3= wfte, wiv,gus, st ok fafay wa) & <fif & oeft= anram @ & 3. 200/-(F 7€ 3 9 wEya
%.1000/-(FUT U g9R A77 ), stu1 it e 81, & wwa R yiam & yanfore gam 3.6
1 & ufayl. afe e, JIM 731 |re, T 4T €8 B A SR FUC U @ g1 SHE BH
B dl U8 BIY & ¥ U H $.200/- ¥ afe tF ar@ & fUs & 9 B9 & 9 d %.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

T 9. 2 & A Gfad 7TH & Qa1 6 HTHE! & WA B Al B1s ofed 39 A1 § Hed
HEYy Bl B a1 9 darges o 1962 @ 4RT 129 U (1) & el wid Hu.-3 #
HHTged, S=Ta IdTE Yedb MR Ga1 B odta frezor & gue Frafafes ud w snfta #=
qod §

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HaTgre®, Sty I@E Yob d Hal B 3(UITeY | Customs, Excise (s Service Tax Appellate
¥, gfendt eeflg dis Tribunal, West Zonal Bench

&t Hfver, sgATel e, Aee fReRR g, | 27 Floor, Bahumali Bhavan,

SHRAI, gHQIEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

T (1) & i orfta & wry Fafaf@a goo g 7 afee-

drargess ifufam, 1962 H1 URT 129 T (6) & =, FHTges ufan, 1962 #1 4R 129

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1] of the

Customs Act, 1962 shall be accompanied by a fee of -

(@)

mamﬁaamﬂmwmmwmmwmmﬁmﬁ

'l

(a)

T €8 @ IHW Uid 1@ T ¢ 91 Y HH &) df U g9R UT, Kf:f B
&\——-ﬁ'

where the amount of duty and interest demanded and penalty levied by a:yl oifice af;,

-

Customs in the case to which the appeal relates is five lakh rupees or less, one. ttp‘i-rsand /

rupees; S

(9)

mﬁwﬁamﬁwwwwmwmrwaﬁzmm
T €8 $1 IGH Ul are ¥/ o4fis g AfeT 3ud yug are ﬁs{fﬂaﬂﬁ‘f?ﬁ,mm
¥y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1)

3t & yrfRg At # wgt fedt Samres sfie g1 o @ e R aare ayt @
T &8 P I9H Y91 ard w9 ¥ 4fys 8 at; 39 R U

(c)

where the amount of duty and interest demanded and penalt levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

3 QY $ [avs HNDH0] & GHA, AN 0 Geb B 10% 3031 F1 W, o) Yed 41 Yoo U4 &3 (9978 & ¢, 41 48 & 10%
Q] B W, gl Had &S [Gag | &, e 3@ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Iad HfUFray #Y 4RT 129 (T & =q dia TSI & THE ¢ TR UdS Hded Ud- (@)
e 1™ & forg an Trarfaal &) YuRA & fow a1 feeht s e & (g fg e srdie - siuan
g%mmﬁmm%%@m%%mmfﬁaﬁwwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of fve Hundred rupees.
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ORDER-IN-APPEAL

Following four appeals have been filed by M/s. Rajat International,
H.No. 1776 /F, Mohalla Rampura, Hisar, Haryana-125001 (hereinafter referred
to as ‘appellant) in terms of Section 128 of the Customs Act, 1962, challenging
the Order-in-Original (hereinafter referred to as ‘the impugned order’) passed by
the Additional/Deputy Commissioner, Customs, Custom House, Mundra

(hereinafter referred to as the ‘adjudicating authority’) as per Table-I below

Table-I

Sg' Appeal No. OIO No. & date

MCH/1064/DC/MK/Gr. VI/2021-22
5/49-489/CUS/MUN/2024-25 dated 16.07.2021 passed by the
Additional Commissioner of
Customs, Mundra.
S/49-137/CUS/MUN/JUL/2025-26 | MCH/DC/AA/671/2020-21 dated
31.12.2020 passed by the Deputy
Commissioner of Customs, Mundra.
MCH/DC/AA/671A/2020-21 dated
S/49-138/CUS/MUN/JUL/2025-26 | 30.12.2020 passed by the Deputy
Commissioner of Customs, Mundra.
MCH/ADC/SK/46/2021-22 dated
05.08.2021 passed by Additional

Commissioner of Customs, Mundra.

bo

)3/49-139 /CUS/MUN/JUL/2025-26

2. As the issue involved in all the above appeals are similar, facts of
the case in the Appeal at Sr No. 1 of the Table above are taken as representative
facts for consideration. The issue involved, in brief, is that the appellant had
filed Bills of Entry for clearance of Broom sticks, packed in 50 Kgs, imported by
them and classified the same under Customs Tariff Heading 96031000 of
Customs Tariff Act, 1962. The appellant had claimed the exemption from
payment of Integrated Goods and Services Tax (IGST) in terms of Sr. No. 144 of
Notification No. 02/2017-Integrated Tax (Rate) dated 28.06.2017. The Bills of
Entry were assessed accordingly, and goods were cleared. Subsequently, during
the course of audit conducted by the officers of Customs Revenue Audit, it
came to the notice of the department that the exemption from payment of IGST
under Sr. No. 144 of the Notification No. -Integrated Tax (Rate) dated 28.06.2017
was available to the goods “Muddhas made of sarkanda and phool bahari
jhadoo”, whereas the description of imported goods declared by the appellant

indicated that the imported goods were “Broom Sticks” packed in bulk, which
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is correctly classifiable under Sr. No. 260 of Schedule -1 of the Notification No.
01/2017- Integrated Tax (Rate) dated 28.06.2017. The relevant entries of
Notification No. 01/2017-Integrated Tax (Rate) dated 28.06.2017 and
Notification No. 02/2017-Integrated Tax (Rate) dated 28.06.2017 are

reproduced below:

Schedule-I of Notification No. 01/2017-Integrated Tax(Rate) dated 28.06.2017

S.No | Chapter/Heading/Subheading/Tariff | Description of
Item goods

260 | 9603 10 00 Broom sticks

Schedule of Notification No. 02/2017-Integrated Tax(Rate)- dated 28.06.2017

S.No | Chapter/Heading/Subheading/Tariff | Description of
Item goods
144 | 9603 Muddhas made of
sarkanda and
phool bahari
jhadoo

2.1 Inview of the above legal position, the department was of the view that tht; e

/. III ‘

description of imported goods declared by the appellant in the Custem{ *:/ ~<5

.,

document i.e “broom sticks”, correctly conforms with the cescription of gopdq ﬁ’"’

given against Sr. No. 260 of the Schedule-I of Notification No. 01/201:;} \‘“
\ &

Integrated Tax (Rate) dated 28.06.2017 instead of Sr. No. 144 of the NOtlﬁcatIO\'{';;?_“ =

2lep

No. 02/2017-Integrated Tax (Rate) dated 28.06.2017 declared by the appellant.
Therefore, it appeared that the appellant had wrongly classified the imported

\d,r"

goods for payment of IGST. Further, the Broom Sticks classified under Sr. No.
260 of the Schedule-I of Notification No. 01/2017-Integrated Tax (Rate) dated
28.06.2017 attracted IGST at the rate of 5%, and hence it appeared that the
appellant had short paid the IGST on such imports. Accordingly, Show Cause
Notices were issued to the appellant demanding IGST not paid by the appellant
against Bills of Entry as listed in Annexure to the respective show cause notices.
While deciding the show cause notices, the adjudicating authority has, in the
impugned orders, observed that the subject goods are correctly classifiable under
Sr. No. 260 of Schedule-I of Notification No. 01/2017-Integrated Tax (Rate) dated
28.06.2017, which attracted IGST at the rate of 5%.
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Thereafter, the adjudicating authority has passed the impugned orders as

mentioned in Table-I above confirming the duty under Section 28 of the Customs

Act, 1962 alongwith interest under Section 28AA of the Act,and imposed

penalties under Sections 114A / 117 of the Customs Act, 1962 as detailed in
Table-II below.

Table-11
Amount of | Penalty Section
Sr. IGST imposed (Rs.) | under
No. OIO No. and date confirmed which
(Rs.) penalty
imposed
1 MCH/1064/DC/MK/Gr.-V1/2021-22 dated | 6,59,492/- 65,950/- 117
16.07.2021 passed by Deputy Commissioner of
Customs, Mundra
2 MCH/DC/AA/671/2020-21 dated 31.12.2020 passed | 3,65,443/- 37000/- 117
by Deputy Commissioner of Customs, Mundra
3 MCH/DC/AA/671A/2020-21  dated  30.12.2020 | 4,32,961/- 4,32,961/- 114A
passed by Deputy Commissioner of Customs, Mundra
4 MCH/ADC/SK/46/2021-22 dated 05.08.2021 passed | 19,10,946/- | 19,10,946/- 114A
by Additional Commissioner of Customs, Mundra
2.3 Being aggrieved with the impugned orders as above, the Appellant

had earlier filed appeals with the Commissioner (Appeals) as under :-

Table-III

Appeal No.

OIO No. & date

$/49-122/CUS/MUN/2021-22 | MCH/1064/DC/MK/Gr. VI/2021-22 dated
16.07.2021 passed by the Additional
Commissioner of Customs, Mundra.

MCH/DC/AA/671/2020-21 dated
S/49-142/CUS/MUN/2021-22 31.12.2020 passed by the Deputy
Commissioner of Customs, Mundra.

MCH/DC/AA/671A/2020-21 dated
S/49-670/CUS/MUN/2021-22 30.12.2020 passed by the Deputy
Commissioner of Customs, Mundra.

MCH/ADC/SK/46/2021-22 dated
S/49-671/CUS/MUN/2021-22 05.08.2021 passed by Additional
Commissioner of Customs, Mundra.

The then Appellate Authority had decided the above appeals vide OIA No. MUN-
CUSTM-000-APP-39 to 42-23-24 dtd. 14.07.2023 wherein he rejected the
appeals listed at Sr. no. 1 & 2 in Table-IIl above . Further, vide aforesaid OIA,

N
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appeals at Sr. No. 3 & 4 were remanded to the adjudicating authority for
examining the limited issue of invocation of extended period and imposition of

penalty under Section 114A of the Customs Act, 1962

2.4 Being aggrieved with the above OIA No. MUN-CUSTM-000-APP-39 to 42-
23-24 dtd. 14.07.2023, the Appellant filed appeals with Hon’ble CESTAT,
Ahmedabad. Hon’ble CESTAT, Ahmedabad vide its Final Order No. 11097-11100
dtd. 17.05.2024, remanded the matter back to the Appellate Authority with

following direction;

“ 6.3 It is thus clear that Broomsticks which are made up of plastic and do
not use a vegetable material alone are taxable w.e.f 22.09.2017 in
Notification No. 01/2017 since after amendment, the Broomsticks fall under
Serial No. 260 of Notification No. 01/2017 have to be of other than Chapter
Heading No. 96031000 and therefore have to be Broomsticks of other than
twigs and such vegetable materials. Since, the show cause notice has not
taken note of development through above stated amerndments, therefore in
the instant case, learned Commissioner (Appeals) while deciding
classification should keep above discussion in mind while working into
demand period and related statutory changes. It should first decide about the
nature of Broomsticks/brooms and its classification with statutory changes.

Matter is accordingly remanded back to decide the nature of goods. Party in

any case shall be free to raise any other point on merits, limitation if desjred “:"1'[‘}“'1\_“
/ BN g

g
P

7 Appeal allowed by way of remand.”

PERSONAL HEARING:

3. In pursuance of directions issued by the Hon’ble CESTAT,
Ahmedabad vide above order, personal hearing was granted to the Appellant on
09.07.2025, wherein Shri Aman Garg, Advocate attended the hearing on behalf
of the Appellant in virtual mode. He reiterated the submissions made at the time
of filing of appeals. He also filed additional submissions wita copy of judgments
and Phytosanitary certificate. In their additional submission, the Appellant has

raised the following contentions :-

» Grounds taken in first round of litigation and mentioned in appeal itself,

are not reiterated here for the sake of brevity and may be taken as part
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and parcel of these submissions. The Appellant are reiterating the grounds

of appeal.

Hon'ble CESTAT, vide Final Order dated 17.05.2023, has categorically
held in Para 6.1 to 6.3 that 'Broomsticks' made up of plastic alone are
taxable w.e.f. 22.09.2017 in terms of Notification No. 1/2017 since after

Y

amendment, the broomstick falling under serial no. 260 of Notification No.
1/2017 have to be of other than Chapter Heading 9603 1000 and
therefore, have to be broomsticks of other than twigs and such vegetable
materials. It has also been held that nature of broomsticks should be

decided first.

» In the present case, the Appellant has not imported broomsticks made of
plastics. The said contention is supported with fact that the goods of the
Appellant had been cleared under Chapter Heading 9603 1000 and said
classification has not been disputed by the department. Thus, the
Appellant was/is entitled to exemption provided under Sr. No. 144 of the
Notification No. 2/2017-CT(Rate) dated 28.06.2017.

» Finding given in the Final Order dated 17.05.2023 is binding in nature
and has also attained finality since not challenged by the department. As

per the Final order, only plastic broomsticks are taxable, thus, no demand

of duty is sustainable in the present case.

f}{l‘he Appellant is also placing reliance upon judgment of Kolkata Tribunal
Aoy

W’ passed in Ravi Sarda Vs. CC(Port) in which benefit of Sr. No. 144 of
Notification No. 2/2017 has been granted to identical goods. Present case

is thus squarely covered with said judgment.

DISCUSSION AND FINDINGS:

4, I have carefully gone through the case records, Final Order No. 11097-
11100 dtd. 17.05.2024 passed by the Hon’ble CESTAT, Ahmedabad as well as
additional submissions made by the Appellant. I find that in the first round of
litigation, the issues raised in the appeals were categorically specified by the then

appellate authority for determination and accordingly decide vide OIA No. MUN-
\
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CUSTM-000-APP-39 to 42-23-24 dtd. 14.07.2023. The relevant part of the said

OIA is reproduced as under for easy reference :-

“5.2  1find that that the appellant in their appeal memorandum have
not contested the classification of the goods imported by them against Sr
No. 260 of Schedule-I of Notification No. 1/2017-Integrated Tax (Rate)
dated 28.06.2017. They have merely stated that they were under
bonafide belief that the exemption was avalable to them and
accordingly they had filed Bills of Entry in question. Therefore, in the

present appeal, the issues before me for determinction are as under:

i. Whether department can initiate proceedings under Section 28 of the
Customs Act, 1962, without challenging the assessment made under the
Bills of Entry

ii. Whether extended period of limitation is invokable and whether the
appellant is liable for penalty under Section 117 or 114A of the Customs
Act, 1962, as the case may be, in the facts and circumstances of the

case.”

8. From the above, it is observed that earlier the appellent had not disputed
the classification either before the adjudicating authority or before the then

appellate authority. In view of the same, the classification of goods in question

was not examined till now. Now the Hon’ble CESTAT has remanded the matte;; I SN
RN SN\

to the appellate authority for deciding the nature of goods in questlon 1e e | \t.

...Ar.

o
g
'\
24

‘Broomsticks/brooms’ and its classification with statutory changes. Howev‘er, xﬁgs,g‘;?i,e F /’ s

A

is observed that entire facts for determining the classification are not avaﬂhb-lex\_ ),\\51‘ /
before me. It is further observed that there is no speaking order on the-_ﬁ_ __,,-v*
classification by the adjudicating authority as the issue of classification has
emerged at this juncture. Nowhere in the SCN or OIO , it can be inferred whether
the goods in question i.e broomstick are of made from »olastic or vegetable
material. Vide aforesaid order, the Hon’ble CESTAT has directed to determine
nature of impugned goods i.e. whether the said goods are made up of plastic or
vegetable material. However, I find that this verification canriot be done from the
documents available. Further, during the hearing , the appzllant has produced
a copy of Phytosanitary Certificate which has not beer. examined by the
adjudicating authority . In the given circumstances, I am of the considered view
that the issue of classification of impugned goods needs to be examined by the

adjudicating authority first after verification of records at the port of import.
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Therefore, I find that remitting the case to the proper officer for passing fresh
speaking orders in each case becomes sine qua non to meet the ends of justice.
Accordingly, the case is required to be remanded back, in terms of sub-section
(3) of Section 128A of the Customs Act, 1962, for passing speaking order by the
proper officer of the Customs Act, 1962 by following the principles of natural
justice. While passing the speaking order, the proper officer shall also consider
the Final Order dated 17.05.2024 passed by the Hon’ble CESTAT cited above,
along with the submissions made by the appellant in present appeals on merits.
In this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat
in case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay
High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and
judgments of Hon’ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-
CESTAT-DEL] and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri.
- Del)] wherein it was held that Commissioner (Appeals) has power to remand
the case under Section-35A(3) of the Central Excise Act, 1944 and Section-
128A(3) of the Customs Act, 1962.

6. In view of the above discussion, all the four appeals filed by M/s. Rajat

International are allowed by way of remand.

=
(ALlem |

Commissioner (Appeals),
Customs, Ahmedabad

Date: 11.07.2025

F.No. S/49-489/CUS/MUN/2024-25

F.No. S/49-137/CUS/MUN/JUL/2025-26
F.No. $/49-138/CUS/MUN /JUL/2025-26
F.No.S/49-139/CUS/MUN/JUL/2025-26

M1l
By Registered post A.D/E-Mail T

ATTESTED
To, W
M/s. Rajat International ehars/SUPERINTENDENT

H.No. 1776/F, i e (ardter) | SrEHERETE,
Mohalla Rampura, Hisar, CUSTOMS (APPEALS), AHMEDABAD.
Haryana-125001
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CopyAo:
V,/Y/t The Chief Commissioner of Customs, Ahmedabad zone, Custom H(}lﬂfé’“‘“

Ahmedabad. N P N
2. The Principal Commissioner of Customs, Custom House , Mundra. i e \ \
3. The Deputy/Assistant Commissioner of Customs, Custom House, ! ﬂf =

Mundra. r A

4. Guard File.
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