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OFFICE  OF THE. PRINCIPAL COMM[SS[ONER OF
CUSTOMS,

CUSTOM  HOUSE:  MUNDFIA,  KUTCH
MUNDRA PORT   & SPL ECONOMIC ZONE,  MUNDRA-

370421
/66/67/68 FAX No.02838-

271169/62
A.    File  NO. CUS/ESHD/OBJ/31/2024-O/opr-Commr-Cus-Mundra

a.   Order-in-OriginalNO, MCH/ADC/MK/117/2024-25

C.   Passed by Mukesh Kumari,
Additional   Commissioner of Customs,
Customs Houset AP & SEZ, Mundra

D.  Date Of order/Dateofissue 13-08-2024

E.  Show Cause Waiver of.Show Cause Notice and PersonalHearing
Notice No. & Date
F.   Noticee{s}/Party/ M/s      Astron       Packaging       Pvt.       Ltd.,       Plot
Exporter "o:22|2:3i24|2.5|34!35135|3rf       {33]},      Survey

No.427/P,       Mahagujarat       lnclustrial       Estate7
Sarkhej~Bavla          Highway,          Village-Moraiya,
Sanancl,  Dist:-Ahmeclabad-382213

G.  DIN 2,C12:Hoe:{l r.O e>ooo 2.1 3DgT

1.    qF 3TtftF 3TTaeT aeFa ifr fa:Q®TtF H=!F ira araT gl
This Order -in -Original is granted to the concerned free of

charge.
2.   qiaafr€Eqifa=HattF3TTa3rfr 3T5FgEiraF th Q®Tffi 3itfiiF iaqHTan
i982a7fir3aTHeyqiaETan3.Tgr3Tftifei962EPreFTTi28AaT3irfu
FT5TF-1-fr=[Tqfan*rfuaaTFaTFqaqT3iTfiiTFTEztFar¥-

Any person aggrieved  by this Order -  in - Original  may file
an  appeal  under  Section  128    A  of  Customs  Actz  1962  read  with
Rule  3  of the  Customs  (Appeals)  Rules,  1982  jn  quadruplicate  in
Form C. A. -1 to:

"dr Q®Tffi 3TrIr (erdr),

7at rijaT5r. ;;gr g[a{; ETgr Sire en ± tfi6r, 3Tr€FT d¥,   3T5E¥EF 380
009"

"THE COMMISSIONER OF CuSTOMS {APPEALS},

Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road. Ahmedabad-380 009."

3.   3H3TrfuqF3TTa:±T ail:::]±rfu fae* 60 fir aT 8flfflgrffrorfufflfrETtri
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Appeal    shall    be    filed    within    sixty    days   from    the    date    Qf
communication of this order.
4 .   3H3TtfrFT aT qT a¥rarae 3jEE 3riaiir # aga 5/-¥qTr air  ifro
aTiT giv giv 3ftT EH¥ 5TeT fa-dfflfaTad  3Ta€q fro iin aTT-
Appeal should be accompanied  by a fee Of Rs. 5/- under Court Fee
Act it mustaccompanied by -

(ij      3H 3Trfu EPr FEE rfe 3fiT  Acopy of the appeal, and

(iD     gH 3]TaQT Efr qa Hfa 3i¥Iz]r a* 3i=zT rfu iaH qT 3T5qu-1 *  3ig5TT
fflTqTan 3;ffi 3TiaiaH-i87O* aa rio-6 H fatife 5/-5qa aFT  =qrqTH

3;as fE5Er 3TaeF a=IT giv ffligiv  I
This copy of the order or any other copy of this orc[er, which  must

bear a Court Fee Stamp of Rs.  5/-{Rupees  Five only}  as  prescribed
uncler Schedule - i, Item 6 of the Court Fees Act, 1870.

5.  3TtfiiT arqF * Hal Eat/H5T/=q=/gr  3Hf± aT graFT air 9HrBT fro
ffa rm fflee I
Proof of payment  of duty /  interest / fine /  penalty  etc.  should  be
attached with the appeal memo.

6   .  3TtfiF  5IFga  rd  5Hq., th   3jt;F Sir  th  3jiE  1982,3Tfty  ftry
a;  3]ffl qufr  maFTif  *  aga  eefr  FTnd aFT  qraa  fin  aT5]T ,STEEL
ffltr I
While  submitting  the  appeal,  the  Customs  (Appeals)   Rules,   1982
and other provisions of the Customs Act, 1962 should be adherecl to
in all respects.
7.  =H 3TTaer aT fai59 3rfu is 5a  a.Tar H  3®TFT 3ir giv iatFT # a7
3Ta]ar gog a,  5Ei fro giv fang E a, commissioner (fry aT HHer dr

Ir H 7.5% pe E5ffl dri
An  appeal  against this  orc!er shall  lie  before  the  Commissioner  (A)
on    payment of 7.5% of the duty demandec! where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute,

Subject:-   Mis-declaration   of   Self-Adhesive   Tapes   under   Shipping   Bill
No.2661047  clated  24.07.2024  filed  by  M/s  Astron  Packaging  Pvt.  Ltd.-
Reg,

BFL!EF  FACTS  OF TliE CASE:

M/s  Astron   PackagiTig  Pvt.  Ltd.,  Plot  No.22/23/24/25/34/35/36/37
{337),   Survey   No.427/P,   Mahagujarat   Industrial   Estate,   Sarkhej-Bavl.a
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Highway,     Village-Moraiya,      Sanand,      Disc:-Ahmedabad-382213,      [EC
No.0807004421   has  filed  Shipping   Bill   No.2661047  dated   24.07.2024
having  FOB  value  of  Rs.42,82,688/-  through  their  CHA-M/s  Saj  Clearing
and  Forwarding  Agency for export  of goods  dec[arecl  as  "Paper Labels:'
unc]er CTH-48211020.

2.           The details of the cargo item-wise in shipping Bill is as under:-

Sr. Descripti`on of Goods CTH Net FOB Value
NO. Weight (inKg) Declared tinRs.)

1 AG BANANA VODKA 200  ML 50x75MM 48211020 289.36 151707.82

2 AG CARIBBEAN  GINGER  100  ML 48211020 359.38 176879.02
40x60 MM

3 AG ROOTS POWER 200 ML 50x75  M 48211020 56.65 3051i94
4 AG ROOTS POWER GIZER 330ML 48211020 2751.3 1246438.08

150x43mm
5 AG VOLTAGE  ENERGY VODKA 48211020 27.65 14240.77

200ML LABEL 50 X 75MM
6 AG ROOTS WITH  MOR]NGA 330 ML 48211020 239.505 107941.39

150x43 MM
7 AG HERBAL CATUBA BITTERS 48211020 237.83 109792.80

150x43 MM
8 AG ATADWE HERBAL BIITERS 330 48211020 234.77 109792.80

ML 150x43 MM
9 Victory Herbal  Bitter CALAMARIE 48211020 1411.5 743411.52

Label 200ml 117x42mm
10 V]C ROOTS POWER GIZER   330 ML 48211020 1859.55 848727.82

150x43 MM
11 VICTORY CARIBBEAN GINGER - 48211020 73.J7 35478.14

100ML  40X60MM
12 VICTORY VOLTAGE  ENERGY VODKA 48211020 180 97651.01

200  ML 50x75  MM
13 VICTORY MOR]NGA BITTERS 150x43 48211020 315.6 150696.00

MM
14 VICTORYV DYNAM  12xl  LTR 48211020 329 190572.48

66xl27  MM
15 VICTORY V DYNAM  6x5  LTR 48211020 log.49 67342.48181709.5719789.20

17lxl64 MM Silver PP Film
16 V]CTORY V DYNAM  20 LTR 181X120 48211020 319.68

MM
17 L-Herbal Bitter Calamarie 146x42 48211020 45,26

MM 200 ml
Grand Total 8840 42,82,688

3.             During examination  of the cargo covered in above shipping  Bill,
the Dock Officer submitted that the goods appears to be fabe/s of p/astr.c
material,   whereas,   the   exporter  c:[aimeci   that   label   made   Of   paper
material {under R!TC -4821}.

I/2202533/2024
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4,             As per the examination done by the  Docks officer, it is appears
that  the  cargo  declared  by  the  expc}rter  is  Labels  of  Plastic  Material.
Plastic Stickers,  whether or  riot printed,  embossed,  or impregnated  are
covered under HSN-3919-9010 of the Custom Tariff,1975. Chapter-3919
is re-produced as under:

3919

3919  10 00
kg.

3919 90
3919 90 10
kg.

SELF-ADHESIVE  PLATES, SHEETS,  FILM,  FOIL,
TAPEj STRIP AND OTHER FLAT SHAPES, OF
PLASTICS, WHETHER OR NOT IN  ROLLS

~     ln  rolls of width  not exceecling  20  cm

-  Other :
--- plastic stickers, whether or not printed,

embossed, or impregnated
3919 90 20               ---Cellulose aclhesive tape kg.

3919 90 90                    ---Other
kg'

5.           Further, the exporter vide letter dated 06.08.2024 submittec} that
they had filed the Shipping  Bill  No.2661047  dated  24.07.2024.for export
of   SelfuAdhesive    PP    Labels.   As   per   Customer   requirements,   they
specifically  procluce  and  used  various  PP  Silver  Film  and  PE  clear  Film.
But due to  some  clerical  mistakes  by their procluction  department they
forgot to  change  the  HSN  code  in this  product and they  admitted that
the correct HSN for the subject shipment is 39199010 insteacl 48211020.

6.                 From  the  above  facts,  it  appears that  the  expc}rter  has  mis-
declared   and    mis-classified   the   cargo   covered   under   Shipping   Bill
No.2661047  datecl  24.07.2024. Thus,  the  Exporter has  contravened  the
provisions of the Section 50 of the Customs Act,  1962 and therefore the
impugned    goods   covered    under   above   Shipping    Bill    is   liable   for
confiscation  under Section  113{i} of the Customs Act,  1962 which  is re-
procluced as under:

SECTION   113,   ConHscatlon   of   goods   at±emp€ecl   to   be
improperly exported, eec. -

The following export goods shall be liable to cc}nfiscatiori as per.-

{   i   }            any  goods  en_tare.d  for?xportat_i_0_nL_ngpi,CP_d.P..:,a.t.`c;rrfsponi-i-fi  r~espect of vat.a.e  9r.in  a.ny..mats:i_a]_£P=Frc_u_]Sr_
-iri-{irihe eritry mide urider this Act or.in t_h_e case of baggage

with the declaration made uncier section 77;

I/2202533/2024
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7.           Whereas, forthe acts and omission on the part of the exporter for
making the impugned goods to be exported  covered under Shipping  Bill
No.2661047 dated 24.07.2024, the Exporter has made themselves liable
for penal action under Section 114 (iii} of the Customs Act,  1962 and the
same is reproduced here-in-below:

SECTION   114    : Penalties  for  attempt  to   export   goocls
improperly, etc. -Any person who, in re!at.iori to ar}¥ gooqs, doeS
or-omits t6  do  ar]y  act which  act or  omissicjn  would  render 5u.ch
goods [iab[e to cofnfiscatiori  ¥n9.€r s.fcli.on  113,  or abets the doing-or omission of such an act, shall be {iab!e, -

{iii}              in  the  case  of any  other  goods,  to  a  pepa.Ity  pst
exceeding   the   value   of  the   goods,   as_  decl.ared.Py  Eh=
exporter   or   the   value   as   determined   under   this   Act,
whichever I.s the greater;

8.           In view of above7 it appears that:

(    i    }          The  classification  of  the  impugned  goods  to  be
exported   under shipping  Bill  No.2661047  dated  24.07.2024
under   CTH-48211020   as"Paper   Labels"   are   liable  to   be
rejected    and    required    to    be    re-classified    under    CTH~
39199010 as "Plastic Stickers".

{ii}             The  impugned  goods  attemptec!  to  be  expert vide
Shipping    Bill   No.2661047   dated   24.07.2024   having    FOB
value   of   Rs.42,82,688/-   is   liable   for   confiscation    under
Section  113{i) of the Customs Act,  1962;

{iii}         The exporter,  M/s Astron  packaging  pvt.  Ltd.  is liable
for  penalty  under  the  provisions  of  Sections  114{iii}  of  the
Customs Act, 1962.

9.             The exporter, vide letter dated  06.08.2024 submitted that they
are   engaged   in   the   manufacturing   of   various   label,   Cart:on   Boxes,
Corrugated  Box, Aluminium foil, Pallet, Self-Adhesive Paper   or label and
self-adhesiv€ film  or  labe]. They  had filed  the Shipping  Bill  No.2661047
dateci 24.Q7.2024 for export of Self-Adhesive PP Labels. As per Customer
requirements,  they specifically  produce  and  used  various  PP Silver Film
and  PE clear Film.  But due to some clerical  mistakes by their proc[uction
department  they  forget to  change  the  HSN  code  in  this  product.  The
correct HSN for the subject shipment is 39199010 instead 48211020 and
they need to rectify the same to export the cargo. There are  many line
items  in  ref Shipping  bill  so  amendments  are  not  be  possible  to  avoid
any  further  mistakes.  After the  above  explanation  and  facts  they  are
ready  to  pay the  nominal  fine/penalty,  if any  applicable  and  requested
for waiver  of Show  Cause  Notice  and  Personal  Hearing  in  this  regards.

I/2202533/2024
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They requested for cancellation of referenced shipping bill.

RECORDS OF  PERSONAL HEARING  :

10.         The exporter, vide letter datecl 06.08.2024 submitted that jn this
matter they do not want any Show Cause Notice or Personal Hearing.

DISCUSSION AND  F]ND]NGS:

11.         The exporter, vide letter dated 06.08.2024 submittecl that in this
matter they do  not want any Show Cause Notice or Personal  Hearing so
as  per  principles  of  natural  justice  as  provided  in  Section  122A  of the
Customs Act  1962  has  been  complied  with  and therefore,  I  proceed to
decide the case as uncler:

11.1    The issues to be decided by me are:

{    i    i          The  classification  of  the  impugned  goods  to  be
exported   under shipping  Bill  No.2661047  dated  24.07.2024
under   CTH48211020   as"Paper   Labels"   are   liable  to   be
rejected    and    required    to    be    re-classified    under    CTH-
39199010 as "Plastic Stickers".
(ii}             The  impugned  goods  attempted  to  be  export  vide
Shipping    Bill    No.2661047    dated    24.07.2Q24    having    FOB
v.alue   of   Rs.42,82,688/-   is    ljab[e   for   confiscation    under
Section  113(i} of the Customs Act,1962;
{iii}         The exporter,  M/s Astron  packaging  pvt.  Ltd.  is liable
for  penalty  under  the  provisions  of  Sections  114{iii)  of  the
Customs Act, 1962.

11.2      I find that in the present case, the exporter attemptecl to export
different types of "Paper Labels"  under CTH-48211020.  However,  during
the  examination  of the  goods  by  the  Dock  Officer  the  goods  found  as
"Plastic Sticker",

11,3       I finc} thatp[astic stickers,  whether or not printed,  embossed, or
impregnated  are  covered  under  HSN-39199010  of  the  Custom  Tariff,
1975. Chapter-3919 is re-produced as under:

3919  10  00

3919 90

kg.

SELF-ADHESIVE PLATES,  SHEETS, FILM,

TAPE, STRIP AND OTHER FLf[T SHAPES,

PLASTICS, WHETHER OR NOT IN ROLLS

-      [n  rolls  of  width  not  exceeding  20  cm

-  Other -.
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3919 9010        ---plastic stickers, urhe€her or not prfntecl,
k9.

3919    90    20

3919      90      90

embossed, or impregnated
--~        Cellulose    adhesive   tape

kg.
Other

kg.

11.4         ln  view  of  above,  I  find  that  the  correct  classification  of  the
impugned   goods  attempted  to  be  exported   is HSN-39199010   of  the
Custom.Tariff,1975  as  "plastic  Stickers".  Hence,  the  imp.ugned  goods
are  found  mis-clec]ared  and  mis-classified  and  therefore,  are liable  for
confiscation under Section 113{i) of the Customs Act,1962.

11,5    [find that section 114 of the customs Act,1962 stipulates
that:

Any person who, in relation to any goods_, dcies pr omits te.d.a. an.y
aft  which   act  or  cfmission  would   render  such   goods   liable  to
conftscaticin  undersection  113.,  or abets the doing  or omission of
such arl act, shaJ{ be liable, -

{i}  in  the  case  of goods  in  respect  of which  any _prphipitlgn  is  in
force under this Act or any other law for the time being jn force, to
a  penalty Lt2{riot exceeding thl-ee times the ya]ue ?f th.e go.ods..a.s
d6clared  by  the  exporter or the  value  as  determined  urider this
Act, whic:hever is the greater;
(ii)   iri  the  case  of  dLitiable  goods,  other  than  prohibited  _goods,
subject   to   the   provisions   of section   11_4A,   tp   a   pe`nta.}ty   p.ot
exEeeciing terl  per cerit.  Of the  duty  sought to  be  evaded  or five
thousand rupees, whichever is higher:
P'rovlded that where such  duty as determ`ined  under sub-sectior}
(8}   of section  28  and  the  interest  payable  ther_eciri  uncle.r s=.ction.-2§AA is paid within thirty days from the date of cgmmyrication of

the ord6r clf the proper Offic:er determiriirig such duty, the .amoprnf`
of penalty liable -to be pai9 _by such.persop ¥nder thi.s section shall
b€ twer]{y-five per cent Of the penalty so determined;
(iii}  in th-a cas€ of ariy Other goods, tc) a penalty  not exFeedir!g the-value  of the  goods,  as  declared  by the  exporter or the  value as

deterrniried under this Act, whichever is the greater.

11.6      ln viewofabove, I find thatforthe acts and omission on the part
of the expc}rter for making the impugned  goods to be exported  covered
under Shipping  Bill  No.2661047 dated  24.07.2024  liable for confiscation,
the Exporter has  macle themselves liable for penal action  under Section
114 {iii} of the Customs Act,  1962

12.    [n view of the forgoing discussions and findings, I  pass the following
order:

I/220Z533/2024
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ORDER

(i)           I  reject the c[as5ification ofothe impugned  goods to be
exported  under shipping  Bi:ll  No.2661047  dated  24.07.2024
under CTH-48211020  as "Paper Labels"  and order to classify
the same under CTH-39199®10 as "plastic Stickers".

{ii}           I order to confiscate:`the impugned goods declared as"Paper Labels" under CTH-48211020 attempted to be export
vide  Shipping  Bill  No.2661047  dated  24.07.2024  having  FOB
value  of  Rs.42,82,688  under  Section  113(i}  of the  Cu5tom5
Act,  1962.  However,  I  give" option  to  redeem  the  same  on
payment of redemption fine of Rs.  3,00,000/-  (Rupees Three
L.akhs on]y};

{iii}                 I   impose   and   order  to   recover   Penalty   of   Rs.
1r50,000/-  {Rupees  One  Lakh  Fifty Thousand  on]y}  upon  the
exporter,  M/s Astron  Packaging  Pvt,  Ltd,  is  [iab[e for penalty
under the provisions of Sections  114(iii)  of the Customs Act,
1962.

13.           This  order is issued  without prejudice to  any  other action that
may be` contemplated against the exporter or any other person{s}  under
the  prQvisjo.ns  of the  Customs  Act,  1962  and.  rules/regulations  framed.
thereunder or any other law for the time being  in force in the Republic of
India.

Signed by

Mukesh Kumari

Date:  13-08-202411:03:17
(`Mukesh  Kumari)

Ad-ditional    Commissioner (Export}
Customs House, Mundra

F.NO.cus;ESHDfoBj73ira024
-8YSPEEDP0ST

TO,
M/s Astron Packaging Pvt. Ltd.,
plot NO.22#3/24z25/34rs5#6rs7 {337},
Survey No.427ff, Mahagujarat Industrial Estate,
Sarkhej-Bavla  Highway, Village-Moraiya,
Sanand, Dist.:-Ahmedabad~382213

Dated:-13.08.2024

FDr_._      P-

RE©ianEsGaevMNE

%oz  9t\V    £   \

6IN®l§nj!oEaNo`ssiw!No3
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Copy      to:-      {1)      The       Deputy      Commissioner(TRC}/RRA      /Review
Section/EDI/Guard  File.
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